
t 1 .. 

~Sprint 
FilE CCPY 

July 28 , 199'7 

Ms. Blanca s . Bayo, Di rector 
Division o f Records and Report inq 
Florida Public Service Co=aiss ion 
2540 Sbuaard Oak Boulevard 
Ta l lahassee, Florida 32399-0850 

Re: Docke t No . UQ;ZU-fL 

Dear Ms. Bayo: 
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Enclosed are t he oriqinal a nd fi f teen (15) copies o f Sprint
Florida, Incorporated' s Motion !or Reconsideration of Order 
No. 9'7-0860-PCo-TL and Reques t for Oral Arqument . 

Please acknowledqe receipt and filinq of the above by 
stampi nq t he duplicate copy o f Lhis letter and rcturninq the 
same to this writer . 

~Thank you for your assistance in this matter. 
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Sincer ely, 

co~.ea« -? 
Charles J. Rehwi nkel 

CJR/th 

Enclosures 

cc : J\ll Parties of Record 

,.._.-
RCCOVW & FII..Ul .-

_(/._ ~ ..; .::.::. 
Ff".;;c. OR (.A I Of Rl CO.tu$ 

OOCUH(kT I I t• •Lil·D.\TE 

tr761 3 JUL 28 :;; 



l) lilllt. '-

:ll E COP.¥ 
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re : Establishment of ) DocketNo.970281 - TL 

Int rastate Implementation ) 
requirements governing federally ) 
mandated deregulation of local ) 
exchange company pay phones ) 

Flied: July 28, 1997 

MOTION FOR RECONSIPEBADON Of OBPER NO. 97-0860- PCO-Tl ANP 
BEQUEST FOB ORAL ARGUMENT 

COMES NOW Sprint- Florida, Incorporated ("Sprint- Florida" or ·company") and 

pursuant to Rule 25-22.0376, F.A.C., ' files this motion for Reconsideration of 

the Preheanng Officer's Order No 97-0860-PCO-Tl \Order"). In suppon, 

Sprlrnt-Fiorlda states as follows: 

1. On June 30, Sprint- Florida flied Its Motion for Expedited Ruling on Sprint

Florida's Status In Docket No. 970281 - TL, and/or Clarlflcatlon/ Reconslderatlon 

of Order No. PSC-97- 0721-PCO- TP. 

2. On July 16, this Honorable Pre hearing Officer Issued her Order denying the 

' It Is unclear whether lhc Commlulon nilet QOntcmplatc the prchenrlng officer bcinaable 

to rule on a Motion ror RocooslderatJon. To the extent allowed, Sprint-Florida would prefer that 

the roc:onsicknllion be l)eJrd by lhc Prehcari.ng Officer in the interest of time. However, if not 

single Cornmissioocr review is pc:rmittccl, then review by the full Comml.uion is mjuestcd in the 

oltcmotlve. 
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Motion of Sprint- Florida. It Is this Order that the company respectfully seeks 

reconsideration of on the basis that It Is premised on a misapprehension of 

both fact and law. 

3. As Is correctly noted In the Oorder, Sprint- Florida's motion was unopposed. 

This Is consistent with the record of this proceeding both before and after the 

Issuance of the subject order. Beforehand, MCI - the only Party filing a protest 

to the Notice of Proposed Agency Action, Order No. PSC-97- 0358-PCO-TP 

rPAA Order"), had made It abundantly clear that the so :)t of Its protest was 

limited to the Commission's proposed determination ol the subsidy levels and 

the method o·f removal of GTEFL and BeiiSouth only2. 

4. Subsequent to the Issuance of the Order, the filing of testimony has been 

completed and prehearlng statements have been flied. Not surprisingly, no 

rebunal testimony has been flied challenging Sprint- Florida's testimony nor has 

any party taken Issue with the company's actions. Even the Staffs prehearlng 

statement takes no position on any Issue relative to Sprint- Florida. The 

company submits that these facts have been overlooked or misapprehended 

and that this alone suppons the granting of the motion. 

5. The Order also contains the following statement: 

Also, Section 120.80(13){b), Florida Statutes, does not limit 
the Com Tllsslon's discretion to address all Issues that It determines 
to be relevant to a full resolution ot a case when an Initial PAA 

1 Atlbc JWIC 10, 1997 AJenda Coofm:ncc. coW\JCI for MCI oonfimu~d on the: record lluu 

MCI'I petition. protest was filed in lhe acnerle docket. but h was 
filed as 10 BcUSolnh llld OTE florida. I don't belit'Ve MCI Iw 
prolelted that ordcru 10 Sprint and I don't believe they llnl at tuuc 
In the doelcet. 
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order Is protested. Section 120.80(13)(b), Florida St.ltutes, Is 

designed to limit the parties to the Issues presented by the protest 

In order to prevent them from relltlgatlng Issues that the 

Commission already decided and that were not protested. It Is not 

designed to prevent the Commission from addressing matters h 

deems ne,essary to a full resolution of the use In the manner It 

deems appropriate. 
(Order at 3.) 

This portion of the order sets up the factual conclusion that: 

The Issues the Commission clans to address In this hearing are 

relevant and necessary to full Implementation of payp11one 

deregulation pursuant to the Act and the FCC's lmple1 •entlng 

orders. Noubfy, the Commission Intends to t~ddress JCh U:C's 

ulculatlon of the subsidy amount, If any. The Commission ha.s full 

discretion to address this and other matters In the manner I! deems 

most effective and administratively efficient. Order No. PSC-97-

0358- PCO-TP expressly stated that Oocket No. 970281 - TL would 

remain open to address exactly these sorts of Implementation 

matters. 
ld. [Emphasis Added.) 

6. Against this factual background, Sprfnt- Flodda submits that the Order Is 

erroneously based on a misapprehension of fact and law. 

7. Sprint-Florida submits that the Order erroneously Is based on the view that 

Section 120.80(13)(b), Fla. Stat. , operates only a.s a limitation on the parties' 

ability to raise luues In a hearing. The plain language of the statute Indicates 

otherwise. That section reads: 

(b) Notwithstanding ss. 120.569 and 120.57, a hearing 

on an objection to proposed action of the Flc:--'da 

Public Service Commission may only address the Issues 

In dispute. Issues In the proposed action which arc not 

In dispute are deemed stipulated. 

(EmphUIS added.) 
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8. Clearly the language of the statute also limits the Commission's jurisdiction 

to hold a he.arlng only where there are Issues In dispute and raised In a protest 

When the Issues In dispute are narrowly limited as MCI has presented them In 

this case, the statute certainly operates to restrict both the parties' ~nd the 

Commission's ability to expand the proceeding to maners outside the limited 

protest., The record of this docket Indicates no Issues In dispute and none that 

were raised as to Sprint-Florida by the protest triggering the hearing. 

9. For this reason, Sprint-Florida contends that the Order ml tpprehends the 

limitation on the scope of the hearing being Isolated to just ' ~e parties. If the 

Commission Is to be "hamstrung" It Is by leglsla!lve design and not because of 

Sprint-Florida's desired Interpretation of the statute. 

10. Beyond the narrow Issue of the legal status of the protest flied by MCI, 

there Is a suggestion In the Order that the proceeding Is a generic one In any 

event and that the Commission, through the language of the PAA Order, 

"expressly" contemplated that a proceeding would follow that would Involve a 

hearing. Again, the premise underlying this aspect of the order Is based on a 

misapprehension of the fact that somehow the Commission Itself has set this 

matter for hearing on a basis Independent of the Protest flied by MCI. 

11 . Sprlnt-Fiorada submits that Order No. PSC- 97-0358-PCO-TP nowhere 

states an "Intention· - express or otherwise-- by the Commission that 

"exactly these sort.s of maners• would be addressed In a hearing. Nowhere 

within Order No. PSC-97-Q358-PCO- TP Is there an expression of the 

1 ~ lhls section was the product of an amc:ndment souaflt by tho PSC In the 1995·96 
tlmcf1'11111c as pcll!t or a ClOSt reductlonlwcamlinlna ruponsc 10 a lcaiJlatlvc call for bud act 
limil4liODJ, it ill c:ICAIIhAt the CommlJslon aaw thla DJ belna Bllmltation on the resources it 
\lo"Ould be devoting to the bcarlna process in f\lt\IIC budget )'C8lS. 
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Commissioners' Intent to conduct a hearing on any matter outside of the 

protest. The record of the Agenda Conference does not reveal such an 

expression nor does the text of the staff recommendation. Such Intention was 

not communicated to the Commission and did not translate Into Commission 

action. The only hearing that was expressly contemplated and recommended 

was one based on the MO protest. How would the Commission's Intent In this 

regard have been acted upon If n,o protest had been filed. It seems 

Incontrovertible that the Commission would not have Issued a PAA for a matter 

on which It would have Intended to hold a hearing. 

12. It Is abundantly clear that the "Implementation matters· referred to In the 

PAA Order referred to the filing and review and case- by- case challenging of 

deficient tariff filings. In other words administrative maners would be handled 

rather than the conduct of official legal proceedings that affe: t the rights and 

economic Interests of the companies Involved In these matters. This too, Is 

consistent with the Issuance of a PAA, given that these are actions to be taken 

subsequPnt to no protest being flied to the PAA. 

13. Sprint-Florida recognizes t.hat the Staff and Commission have worked in 

good faith to expedite maners to the benefit of the affected parties and have 

conducted the proceeding In a very professional manner. The dispute here Is 

with the process by which hearings should be conducted now and I n the future 

as competition In the marketplace supplants traditional rate base regulation. At 

the heart of the Company's objection Is that the hearing process Is being 

handled as a generic hearing without any clear dlrectlon by the Commission, 

authority by t.he APA or the existence of a dispute upon which to conduct a 

"hearing•. 
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WHEREFORE, for the reasons stated above, Sprint-Florida, Incorporated 

respectfully requests th'lt the Prehearlng Officer reconsider the basis for Order 

No 97-0860-PCO-Tl, and Issue a ruling confirming that Sprint-Florida Is not 

the subject of the hearing to be conducted In this Docket. Furthermore, 

Sprlnt-Fiorid;a requests the opportunity to make a brief oral argument at the 

pre hearing conference4 In support of this rnollon since argument on the first 

motion was foregone In the Interest of expediency In the context of the tight 

time frames of this proceeding. 

Respectfully Submlned, this 28"' Day of July, 1997 

02~0:--z 
CharlesJ. Rehwinkel 

General Anomev 
Sprint-Florida, Incorporated 
P.O. Box 2214 
MC FLTLHDOI07 
Tallahassee, Florida 32301 

~ Prehearlna Officer should not anticipate that opposition would bt ra.lscd since no 

opposition was filed to lhe initdl Motion. 
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. . . 
CERTIFICATE Oi' SERVICE 

DOCKET NO . 970281-TL 

I HEREBY CERTIFY that a true and correct copy ot the foregoing 

was served by u.s. Mail this lfi: day o! .::;..._:( 

following: 

1997 to the 

Richard D. Meleon, leq. 
Hoppin;, s ... ' -.!t h, r.A. 
P. o . Sox 6526 
Talhhuaaa, Florida S23U 

H1chad J. Henry, laq. 
Martha P. HcH1Uin, &eq. 
HCt Tde~icationa CorporatJon 
710 Jobnoon Perry Road, Sul~ 700 
Al:lanta, GA SOSC2 

Monica k <"one, leq. 
Florida PUblic Service CO..Uaaion 
Div1a1on of 1A9&l S.mcaa 
2540 Sh~rd O&k 8olllevu'd 
Tallahaaa .. , Florida 323,,·7704 

Ka. &everly Y. Manard 
GTI Florida Incorporated 
106 l&at Colla;• Avenue, Suite l CC O 
Tallahaaaaa, Florida l2301·1CCO 

kll5outh Telae tnlcat1ona, Inc. 
Robart a. &ee tty 
Nancy B. ll'hi~;e 
c/o Nancy H. Slaa 
ISO ao. Monroe •~•et, Suite COO 
Tallah•••••• Florida 32301 

Ka . Her det l!udy 
ALI/fU Florida, Inc. 
P.O. Solt $50 
Live O&k, PL S2060•S3Cl 

H.r. Bill Th_.a 
Gill f Talaphol\• ( ""'Pany 
r.o, 19x 1001 
Port St. Joe, PL 32457•1007 

"'· Robart H. Poat, Jr. 
Indiantown Telephone Syat-, Inc. 
P.O. Sox 277 
Tallahaaaee, Florida 34956-0277 

Ka. Lynn G. 8re.,.r 
Northaaat Florida Telep~~ne 
Coelp&ny, lnc. 
P.O. Sox CU 
H&coleDny, Florida l2063· 0CI5 

He. Th-.a KC':abe 
Qllincr Telepb· ~e C011pany 
P.O. Sox lU 
Quincy, Flori• 32353·0119 

Mr. John H. Vau;han 
St. Joaepb Telephone 
' Tala;rapb COIIpanr 
P .O. Box 220 
Port St. Joe, Florida 32456·0220 

Ha. Lauria A. Maffett 
Pcontiac eo..unlcatlona 
of the South, Inc . 
110 s. Clinton Avenue 
Rochaatec, N.Y. 14646-0400 

Ka • I.YDft II. !Ia l1 
Viata·Unl ted Talaco..wnieatlona 
P.O. Bolt 10180 
!.aka Buena Viata, Flor ida )2130·0110 

Tracy Hatch 
AT6T eo..unleatlon• of the 
louthetn St•~••, Ina. 
101 North Monroe Street 
Tallahaaaea, Florida 32311 

Chari•• J. AeiZ:Iftkel 
Attorney tor 
Sprint- Florida, Inc . 
P.O. Box 2214, 
FLTI.H00107 
Tallohaooaa, PL 32116• 2214 
904/847-0244 
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