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On Februa.ry 19, 1997, staff of the Division o f Communicat ions 
received from the Office of State Attorney , Fi rat Judicial Circ ui t 
o f Florida, n iu.furmat ion pac.ket concerning prepa i d debit cards 
d i stri buted by a company in Pensacola, Flor ida, lat Choice Telecom 
(1st Choice) . Staff sent let Choice a let ter in7Uiring about t he 
company• s role in the prepaid debit card busi ness and to ascertai n 
the service provide1. for the cards. On March 21 , 1997, s t af f 
received a response from let Choice indicat i ng t ha t BizNet 
Communications (BizNet} was the 800 service provider for t he c ards . 

Staff sent a letter of i nquiry to BizNet on Marc h 24, 1997 , 
requesti ng a response by April 8, 1997. Staff did no t receive a 
response by the due date. on April 9, 1997, s t aff sent a certifi ed 
letter requesting a reaponae by April 29, 1997 . On April 23, 1997, 
staff received two complaints about the BizNet ca rds not worki ng. 
One customer faxed a copy of tbo pr•pai d debit card . (Attachme nt A, 
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page 6) Staff called the company on April 23, and spoke to the 
President, Seth Fargen. Hr. Fargen said that BizNet disconnected 
the service due to outstanding bills. He also indicated that 
BizNet was no longer soliciting prepaid debit cards, but 
acknowledged that there were still cards in circulation. Staff 
informed Hr. Pargen that hie company, as the service provider, was 
responsible for the coru~umer complaints due to the lack of service 
provided through the card•, and that his company needed to be 
certificated in Florida as an interexchange telecommunications 
provider. 

On April 25, 1997, the certified letter was returned marked , 
•no forward order on file, unable to forward , return to sender . • 
Staff called the BizNet number on f l.le and the person who answered 
gave staff BizNet'• new office mailing addrees. on April 28, 1997, 
staff sent a certified letter and application to the new address. 
The letter requested a resolution of the complaints by May 13, 
1997, and the completed application returned to the Commission by 
May 28, 1997. {Attachment B, pages 7 - 8) 

Staff received a reeponse to its ( irst letter of inquiry on 
April 29, 1997. The response included a statement from Mr. Pargen 
that BizNet stopped soliciting prepaid debit cards in November 
1996, and a request that future correspondence be directed to i ts 
regulatory consultant. Staff received verification from the post 
office that the application packet and certified letter of April 
28,1997, were received on April 30, 1997. (Attachment C, page 9) 

On June 12, 1997, staff called BizNet • s regulatory 
consultant's office and left a message requesting the applicat ion . 
On June 13 the consultant left a message to contact BizNet at a new 
number. Staff called the new number, which was answered by a 
recording stating, •Phone Card Associates.• Staff left a message 
requesting r.hat the application and a resolut ion t o the complaints 
be returned. on July 10, 1997, staff called BizNet and received a 
~ecording that the service was disconnected . Staff then called 
BizNet's fax line which was answered by a record ir.g as •aizNet.• 
Staff left a message requesting a return cal l. Bi zNet has not 
responded. 

As of July 23, 1997, the 800 access number listed on the cards 
gave the following recording, •we're sorry, the 800 number you have 
dial ed is not currently active . • The 800 customer service number 
on the carda al•o bad a recording , •As you are probably aware, our 
switch is still being upgraded. We apologize for any 
inconvenience. Your prepaid cards will be honored as s oon as the 
s wi tch is up. Thank you eo much for your patience. Thank you for 
calling. Good bye.• 
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BizNet has been unresponsive to staff 's requests to resolve 

consumer complaints concerning unusable prepaid debit cards and to 
file an application for certification as an interexchange 
telecommunications service provider. Therefore, we believe the 
following recommendations are appropriate. 

DISCUSSION Of I8BUBS 

ISSQB 1: Should the Commission order BizNet to show cause in 
writing within 20 days of the issuance of the order why a f i ne of 
$25,000 for appare.nt violation of Rule 25-24.470, Florida 
Administrative Code, Certificate of Public Convenience and 
Necessity Required, and $10,000 for violation of Rule 25-4.043, 
Florida Administrative Code, Response to Commission Staff 
Inquiries, should not be assessed? 

RSOOMMBNDATIQN : Yea. If the fine is paid it will be forwarded to 
the Office of the Comptroller for deposit in the State of Florida 
General Revenue Fund pursuant to Section 364.285, Florida Statutes. 
(PRUITT) 

STAPF ANALYSIS: Rule 25-24.470, Florida Administrative Code, 
states in part: 

No person shall provide intrastate 
interexchange telephone service without 
first obtaining a certificate of public 
convenience and necessity from the 
Commission. Services may not be 
provided, nor may deposits or payments 
for services be collected, until the 
effective date of a certificate, if 
grante::i. 

BizNet is listed as the service provider on the copy of 
the prepaid debit card staff received. Therefore, it ~ppears that 
BizNet has violated Rule 25-24 .470, Florida Statutes , by offering 
telecommunications service without certification. 

Staff sent BizNet a certified letter on April 28. 1997. 
informing the company that it needed to be certificated. In that 
letter, staff also requested that the company resol ve the 
complaints by May 13, 1997, and submit an application for 
certification by May 28, 1997. To date staff has not received a 
response. Rule 25 -4.043, Florida Administrative Code, Response to 
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Commission Staff Inqui ries, states •The necessary repl iea to 
inquiries propounded by the Commission's staff concerning service 
or other complaints received by the Commission shal l be furnished 
in writing within fifteen (15) days from the date of t he Commiss~on 
inquiry." 

Accordi ngly staff believes there is aufficlent cause to 
order Bi zNet to show cause why it should not be fined $25, 000 for 
operating without a certificate, and $10,000 for fail un. to respond 
to staff inquiries. 

ISSQB 2: Should the Commission order all cer tificated 
interexchange companies (IXCa l to diacont inue provi ding 
interexchange telecommunicationa service to BizNet puruuant to Rule 
25 -24.4701(3}, Florida Administrative Code, Provision o f Regulated 
Telecommunications Service to Uncertificated Reaellers Prohibited? 

BBcottmdJlATION: Yea. Pursuant to Rule 25 -24 .4701 {3), Florida 
Administrative COde, the Commission should order all certificated 
interexch&nge companiee to discontinue interexchange 
telecommunications service to BizNet. It appears tha t BizNet has 
been providing interexchange telecommunications aerv ~cea without 
certification. The order ehould state that any IXC providing 
service t o the company must contact the Commission at the 
conclusion of the ehow cPuae reeponse period to detetmine if the 
show cause proceeding has concluded and if service should be 
discontinued. (PRUITT} 

STAPf ANALYSIS: Rule 25-24 . 4701(3), Florida Administtative. Code, 
Provision of R<.:gulated Telecommunications Service to Uncertificated 
Resellers Prohibited, state& : 

(3) The Commission, upon making a 
determination that a customer of en 
interexchange company is unlawfully 
reselling or rebill i ng intrastate 
i nterexchange service may issue an order 
that direct& the customer t o cease and 
desist reselling or rebil ling such 
service and simultaneouely direct• the 
interexchange company t o discontinue 
providing such service to such customer 
and/or to cease provid.ing service to such 
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customer at additional locations within 
Florida, provided that such 
discontinuance or limitation of service 
is technically feasible within the 
context of existing fac i lities and 
technology. 

It appears that BizNet may be operating in Florida 
without a certificate. Accordingly, staff recommends that the 
Commission order all certificated IXCs to discontinue providing 
intrastate long distance service for resale to this company at the 
conclusion of the show cause proceeding . The order should state 
that any IXC providing service to the company must contact the 
Commission at the conclusion of the show cause proceeding to 
determine whether service should be discontinued. 

ISSVB 3: Should this docket be closed? 

&BCOMMKNDATIOH: Yea. If BizNet does not respond, in writing, 
to the allegations set forth in the show cause order withi n 20 days 
o f the issuance of the order and if no protest is filed to the 
Commission's Proposed Agency Action decision in Issue 2, the fines 
should be assessed, and this docket should be closed. After 
reasonable collection efforts have been made, the fine should be 
forwarded to the Comptroller's office for collection. (P~I) 

STAPP AnALYSIS: If staff's recommendation in Issue 1 is 
approved, BizNet should be ordered to respond within 20 days of the 
Commission's show cause order. If BizNet fail s to respond to the 
show cause order, and no protest is filed to the Commission• s 
Propos~d Agency Action decision in Issue 2, the fines should be 
assessed, and this docket closed. If the fine is not paid after 
reasonable collection efforts , the matter should be referred to the 
Office of the Comptroller . 
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(Ammjujoncn: 

J\JUA L. JoHNsotl, OwaloWI 
SUWIF.Q.AU 
J. TEu. y DEA.sotl 
Jo£GAAC!A 
DIANE K. K!ESUNO 

Mr. Seth Faraen 
BizNet Communications 

• 

9441 East l11t su=, Suite 201 
Tulsa. OK 7o414S 

Dear Mr. Faraen: 

STATE or FLoRIDA 

April 28, 1997 

CEBIIfl£0 

• 
I>MsiC»4 0# ~T'IONS 
WAl:rn D'HAfso fD 

Dlaf.C'TOk 
(904) 413-6600 

This is a follow-up to C¥coava'lltioo ofWednesday, April 23, 1997, in which I infonned y:::! 
that ChapLr 364, Florida SWUtes, authorizes this Commission to reJUIIte telecommunications 
services in Florida. 

In my letter to your company dated March 24, 1997, I stated, "While distributors of prepaid 
debit cards do not need a c:cnific:ase from this Commiuion, reseUers of telecommunications services 
do." A response to the letter was requesaed by April 8, 1997. Rule 25-24.470, Florida 
Administrative Code, sta1c1 in put. "No penonlball provide intrastate interexcbanae te.lephone 
service without tim obtainina a c:cnificate of public convenience and necessity from the 
Commission. Services may not be provided. DOr may deposits or payment for services be collected, 
until the effective date of a c:ertificate, if p'lllted .. " 

The DiviJion of Communication~ bu received two complaints con.eernina unusable prepaid 
debit cards, distributed by lit Oloice Telecom in Pensacola, Florida. ln our conversation you 
indicated Ibid BlzNet had d.laconncctcd the ICrvice to the cards bec:aUJC of nonpayment of bills owed 
by lit Oloice. M a result, CDd UICI1 wbo had pun:bucd lhc c:uda were not able to complete calls 
and receive lhc telepboDe IUYic:e for wbidl they had already paid. 

Please conmct the foUowin& c:onaumers coocanl.aa their unusable prepaid debit cards and 
provide a report on the raolutlon oftbeircomplaintt by May 13, 1997: 

Riclc Sp.uldin&, 312 Mount Vcmoa R*., Sylacaup, AL 3SlSO (lOS) 249-2901 

Rachel Lcn:ari, 2 Hemlock LaDe. Bayville, NJ 08721 (908) 237·9021 

Since your company provided the telecommunlc:ation aervic:c for the prepaid debit cuds 
distributed by lit Choice Telecom, it is ltaft'a opinion that BizNet is responsible for the JCrvice or 
Jack of service provided thtouab the c:ard.a. M an uncatificated telecommunications company 

C.UTTAl.CiaCU0F'f1aCDn'la•2540SirUN.uii0AKIIOULEVAJUI•TALIAHAIKE,Pl..llJ"--UU 
.U ~~ 0,.0....., ......,_ '- "--CO!'O'ACTI.rtCSJATLfl.UI 
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Mr. Seth Far&en 
Pqe2 
.April-28, 1997 

• • 
O)Ol;ltiQa in Florida,~ is abo in lptWWI Yiol*lo ofFbida S... and tbc rules of this Commission. 

_......,, .. ~-i:l-

. · UDder lepll81c cover I am II:Ddioa ID application for c:atification as an inlereXcbanae 
telecccnmuoicatioo.s COIDpc!Y. Plcue complete the l!pp1icatioa and rctum It to the Commluion by 
May28,1997. 

If you have IDY qumions, please contlet me at (904) 413~127 or by fax at (904) 41 3~128 . 

~ince:dy, 

f .. ]!::--it 
R.esearcb A.uiltant 
Burau of Service Evaluation 

Record 112797.2 
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:Jo(s. :Nancy ?n&itt 
J1j:1ril(4 'Pidi& Snvict Commission 
2540 Sfnunara Oai 'Bfvt£. 
'JaiUUia.sstt, :fL 32399-0850 
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