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FLOiUDA POWER & LIGHT COMPANY'S 
MOTION FOR LEAVE TO FILE AN AMICUS CURIAE 

MEMORANDUM OF LAW ADDRESSING TiiE 
INSUFFICIENCY OF LEE COUNTY'S PETITION 

Pursuanlto Rule 25-22.037(2), F .AC., Aorida Power & Light Company ("FPL") moves 

!he CommlJJlon for leave 10 file an amicus curiae memorandum of law addruJJng the 

insufficiency of the Lee County petition in this procccdmg FPL believes that l..ce County is 

improperly invoki.ng the declaratory statement stllute and rules to seek a rule amendment or 

statement of general policy applicable not to ~County but to electric utili lies as a class It is 

also clear that Lee County's petition fails to demonsu11te standing The dalcmma FPL faces IS 

that i1 does not belie- s (I} there is a need for the decl1r111ory llllemcrtt sought, (2) thai there 11 

"uncenainty'' as to whether purchases from Waste to Energy facilitaes are properly counted as 

"conservation" toward dectric utilities goals, and (3) that while il ~nainly has more interest I han 

Lee County in the dcc:lar111ion sought by Lee County, that FPL'• interest (hke l..ee County's) 

constitutes an injury sufficient to satisfy the standing test in AKrim Chrmtcol Cp y Qc:panmcnt 

pf Enyjmomc:ntal Bqulntjpo 406 So.2d 478, 482 (Fia 2d DCA 198 1) 

Under lhcsc cin:umstancea, imcrvention is not any more appropnalc than a dctermmauon 

chat Lee County has ill&lldina to maintain lhilacuoo ThuJ. FPL JeCiu leave to paniapate ., 

amicu1 curiae for the limited purpote of addreulng the insufftnency of Lee County's petiuon 
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FPL's panicipalion would be llmltod to the llling ofthe attJched memorandum of law, and FI'L 

would not offer a IUbJI.Intive position on the dedaratron sought by Lee County 

While the Commiuion'• procedural rules do not address amicus cunae status. the 

Commission bu previously allowed IUch participation in actions before it Sa:. In rc Pr1jtjon of 

flo rjda Power aodfsie) I Jkj ,s Cnmp.eny for a Pcrlep1ory Statqncn• Rca•rdjnp BcquMJ for 

Whcdina 89 FPSC 2: 298; In ar Jnvcsjaetjoo of tbc [JIC011kjpa and IC.((OliQI !Da lrC§Imml for 

the dnmamlcnv;gt offnssil.fi•dc:d vmmtjog staljnns, 9J FPSC 7 136. In rc Cnmpl•iot by 

Ic;lcom 8Cfdoyay Cgep Against IRANSCAI t AMERICA INC Qtbla ATC I ONG 

DISTANCE rcaerdjna 'imna dj"''Q)''O. 93 FPSC 8 447, ~, In rc lnvcstiplion 

rcpcdina t,bc appnq•ietenee• gfpt)"DC"d for DiaJ .Amund CIOXXX 950 800\ cn mprns•uoo 

from jntcmxcbonvc sclepbnoc romp•gjc;.• CIXCI) IQ pay tc;lcphong providers (PATS> 93 FPSC 7. 

379 (denied bccaute it waa, in efl'e<:t, an uotim:ly motion for reconsideration). In rc l•ctilion fgr 

Dc<:lmto rv Statnnmt Bqerdjol franpripn fi:om PuhhG Scoiu CommJSsron Rqullljon for 

Cellular Badjg Idc;ror. numjr:arjgos Cvricr by Cclluler Wodd Inc; . 92 FPSC 2 646 (den1ed u 

essentially an untimely petition for reconsideration). FPL respectfully submits that its limited 

amicus curiae participation will aid the Commiuion in its disposition of this matter 
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INTRODUCTION 

Florida Power & Light Company ("FPL") has sought amicus curiae pan.icipation for the 

limited purpose of clwlenging the sufficiency of Lee County's petition for a declaratory 

statement and addressins the impropriety ofiuuing the declaratory statement sought In hght of 

its limited participation. FPL is notllticulating a substantive position on Lee County's request 

Lee County's petition is legally deficient, and the Commission should decline to issue the 

declll1lltory statement. Lee County improperly seeks a decbratory statement regarding the 

interpretation and application of statutea and rules to third parties. electric utilities Lee Cmmty 

also improperly seeks through the vehicle of a declaratory statement request a Commission 

pronouncement of general policy regarding how electric utilities should treat potential purchases 

from Lee County's Waste to Energy ("WTE") facility Lee County does not have. and ccnamly 

has not adequately pled, standing sufficient to entitle it to the declaratory statement sought 

Given these r ircwrutances, a declaratory statement should not be issued 

All Lee County really seelcs is special treatment. It wants a special status so that it can 

enhance the prospect that it can negotiate a new contract and increase the revenues it receives for 

the output of its WTE facility. In deciding whctber to alford Lee County the special treatment 11 

seeks, the Commission should consider a number of factors 

First, the Lee County facility is already built. Giving the declaratory statement sought 

will not encourage the development of renewable energy sources in Florida 

Second, Lee County already sells the output of it, WTE f11cility and makes that resource 

available to the Florida grid; if Leo County's interett ia tc.. improve us bargaoning position rn Aell 

under another contract, then the intercsu of Florida utility customers are adverse to the County 's 
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Electric utility customers already pay for the output from this plant: if this declaratory slfttemcnt 

were to enhance Lee County' a barpining position and result in another contract with a higher 

reven~e stream, then Aorida utility customers will be required to pay more for the output 

Third, Lee County is scdcing to enhance Its potential barpining posnion so that it may 

terminate its existing. Commission-approved awcement for the sale of its output The 

Commission should uk itself whether it should act in a fashion to eneourage Lee County to 

tctminate its existing Commission-approved agreement 

Finally, issuing a declaratory statement in this case invites all purveyors of pote.nual 

energy conservation mcuurea to petition lhe Commission to protcet their ewnomic interestS If 

the Commission grants thiJ request, then tbe Commission must stand ready to address requests 

for special treatment from other purveyors oi putative energy efficiency equipment seeking 

solely to prot eel their economic interest at the c:xpenses of ratepayers Declaratory staten1cnls 

under FEECA should be reserved to the parties actually affected within the mearung of the 

starute- utilities and utility customers scdcing to protect their interest u ratepayers 

LEE COUNTY'S PEmtON FOR A DECLARATORY S I A tl:.MENT 
IS AN IMPROPER ATTEMPT TO ADDRESS TI-lE APPLICABILITY 

OF STATtrrES AND RULES TO OTI-lER PERSONS 

Both the stanJte and Comnussion rule pursuant to v. hich Lee County seeks Its declaratory 

statement require that the pecitlonet abow how a statute, rule or order applies to thr petitioner 

Section 120 S6S, Florida Statute~, ( 1996 Supp.) atllca in pertinent pan 

(I) Any substantially affected person may seck a 
declaratory statement regarding an agency's opinior 11 tn the 
applicability of a statutory provision, or of any rule or nrdet or the 

2 
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agen.cy, as it applies to the petitioner' a particular set of 
circumstances. 

Similarly, the Collll'lli.ssion'a declaratory Jtatement rule, Rule 2S·22 020( I). FA C. provides 

( I) Any person may seek a declaratory statement as to the 

applicability of a specific lUlu tory provision or of any rule or order 
of the Commiasion as it applies to the Petitioner in his or her 

panlcular let or circumstances only 

Building upon the ot;Ope of the IUlUtory language in Section 120 S6S, Florida Statutes, 

Florida coons recogniz.e that it ia improper to usc a declaratory statement to determine the 

applicability ofa Jt&tutc or rule to the conduct of another person The Conuruu111n ha~ reached 

the same coneluJion in inlerpretlna ita declaratory statement rule 

In Maaerora-88 Inc y Gardinier 481 So 2d 948 (Fla 1st DCA 1986), the First Oistnct 

Coon of Appeal upheld the denial of a declaratory stltcment where Mana50ta-88, an 

environmental group, sought declarations as to the applicability of the air pollution permit 

statutes to the phosphate industry in general and as to Gardinier in pamcular The coon noted 

that the declaratory IUlcment petitions "were denied beausc they sought a dcclarauon as to the 

effect of the statutes o. third panica, conii&')' to Section 120 S6S," and affirmed thelr denial 

The Commission bas reached the same conclusion In 1990 lntermedra Communrcauons 

of Flonda. lne sought a declaratory IUlement from the CommiSSJOn that rts lease of dark fibers 

from Tampa Electric Company would not make Tampa Electric a telephone company subject to 

Commission jurisdiction. The Commission declined to issue the declaratory statement, holdmg 

(A)n qeocy may not i.uue I declaratory llatement to one penon 
for the purpose of determining tho niJhta and duties of another 
person. Section 120.S6S states unequivocally that " (a] declaratory 
statement &h&IJ aet out the agency'e opinion •• to the applicabrlity 
of a specified Jt&tutory provition or of any rule or or ~ er of the 

3 
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agency u it applies to lhc petitioner in his panicular set or 
circumstanc:a only." It dOCJ not say that an agency can dc:tc:mune 
the applicability of statutes, rules or orders to a third pany 

In cc· Pdjtjon for QCGIICJIPQ' Statc;mc;nt Bcaacdjov Lusc orup ork fiber*" nod Other fnciljt!C¢1 

from Tampa EJccuic; CmgJ)'gy ttY •mcrnxd:, Comm•mic;etjgns gff)orjde Inc 90 FPSC 5· 42 

Applying the plain language ofS«tion 120 S6S and Rule 2S-22 020(1) and this case law 

to the petition show1lhat the Commission lhould deny the declaratory statement sought. Lee 

County seeks to determine the applicability of CCfllln statutes and rules to electric utilities that 

might purchase the output of the Lee County wre facllny rather than the apphcabllrty o r the 

swutes and rules to Lee County Lee Cou"'y' 1 prayer for relief aeekJ an order 

declaring lhat firm capacity and energy produced by lhc Lee 
County Raource Recovery Facility and purchased by an tlectnc 
utility aubject to the energy co. servation goab requiremerna of 
FEECA, may~ eou•ted towanltb~ purcbuina utility' a f'ne~ 
CODHrvatlon aoab e~tabliahcd by the Commiuion purauant tCI 
Section 36.82(2), Florida StatuteJ, and CommiSSKln Rule 2S· 
17.0021, F.A.C. (Empbuisadded) 

The declaration SOIJght by Lee County is whc.ther an electnc utility wh1ch m1ght purchase firm 

energy and capacity from lhc Lee County facility may treat the purc.hase as counting against the: 

utility's conservation goals. The declaratory Jtatement sought would solely address how tht 

purchase lzy a uJi!iw abould be counted in regard to the wility' s conservauon goals 

Lee County's economic intere~t in bow tbc conservation statutes and rules are apphcd to 

electric utilities is no different than Manuota '1 intc:re~t 10 how au poUuuon penmttmg statules 

should be applied to Gardinier or lntermcdia 's interest in how telepho:•c ~tatutes 1hould be 

applied to TECO. In each inll&nce the &NWef' mijlht indueclly afl'I>CI the requesting party. but 

the declaratory ltllernent SO\Jght wu bow a Jtatute or rule should be apphcd to a th1rd person 

4 
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lee County'• anempt to have the Cornmiuion tJSUe a declaratory ltltement as to how 

utilities should treat purc:hales Ctom the lee County facility for purposa of c.onserva.tion goals as 

an improper attempt to have the Con:uniJ.sion issue a declaratory statement regarding a thtrd 

pany. II is inc.onmtent with the plain meaning ofSectaon 120 S6S, Flonda StaiUies. the plam 

meaning of Rule 25-22.02". Florida Administrat.ivc Code, the holding in the Manasota case. and 

the Commission's decision in the lntr!'J!ll'di• case The request should be denied 

LEE COUNTY'S PETITION FOR A DECLARATORY 
STATEMENT IS AN IMPROPER ATTEMPT TO 

ELICIT A RULE OR GENERAL POLICY STATEMENT 

In Florida OJztomc:s ric: Aawcilt,oo y Dcpanrw;nr gCPmfrssjoMI Bcmdatino 567 So 2d 

928 (Fla. 1st DCA 1990), the Ftl\1 District Coun of Appeal addressed the limlled scope of 

declaratory statcmcnt.s: 

[D]cclaratory statements are not to be used u a vehicle for the 
adoption of broad agenc:y policies. Nor should they he used to 
provic'c interpretationJ of statutes. rules or orders which arc 
appli~o.. ble to an entire clU! of pcr10ns Declaratory statements 

should only be granted whcfe the petition has clearly sct fonh 
specific facts and circumstances which show that the question 
presented relates only to the peuuoner and Ius panicular IICI of 

circumstances 

561 So 2d 11 936 Similar1y, in Tampe ElCC!J'j<; Co y flooda Dq!lllmcnl o(Commup!l)' 

Afliliu. 6S4 So. 2d 998 (Fla. I at DCA 1995), the F11st Dastnct Coun of Appeal held that the 

Department's decJaratory statement providing that local govemmenu have power to rcgulat~ usc 

s 
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ofland, including Ute orland for power lines, wu impermissibly broad 1 These cases hold that a 

declaratory swement proceeding may not be used for a atatement of broad agency pohcy 

Lee County seeb in iu petition a broad statement of Commission pohcy that would 

apply to all electric utilities which might purchase firm energy and capacity from its WfE 

facility It sedcs the broad policy atatemeot tl\at any electric utility which makes a firm purcl\asc 

of capacity and energy from the Lee County facility may count such a purchase toward tiS 

conservation goals. No specific utility is identi6ed. and it is clearly not necessarily FPL. for u 

Lee County points out in its petition. undet' the exisli"g contract with FPL Lee County sells only 

its energy, not its capacity. Clearly, Lee County's request contemplates a new contract. in fact, 

Lee County states it is seeking the atatement to aid "its ability to oursue contracts with electric 

utilities ... " Lee County petition, t 4 Lee County seeks a broad policy statement so that any 

potential purchaser would be able to count the purchase &J!ainst its conservation goals 

Although not in its prayet' for relief; in its Petition Lee County also sped~ of requesting a 

declaratory statement th1t a purchase from iu facility is an "energy conservation measure " See 

Lee County Petition at page I, Given that the Commission's rule which t.ec County asks the 

Commission to interpret, Rule 2S-17.0021 , Aorida Administrative Code. already defines the 

term "conservation measures" without rcfet"ence to purchases from WTE fac1httea,' Lee County's 

1 The coun reasoned that the agency's declaratory statement "sets fonh a l!cneral policy 

of far-reaching applicability. Clearly, the declaralory statement would apply to all local 
governments seeking to regulate any utility's conatruction of power linea " M4 So 2d at 999 

' Conspicuoully absent from the 22 types of conservation meuurea specified in Rule 2S­
I 7. 002 1 (3 ), Florida Administrative Code, is any mention of purchase from WTE facilities 
Unlike a powet' purchase. all the measures specified ldually reduce I)'Jtem demand and enetgy 

6 
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request to extend the rule to include a new category under the definition of a "con5ervation 

me.uure" is an improper attempt to leek a rule in a declaratory statement proc:ec:din11 

Whether Lee County's reques~ for a declaratory statement is a request for a staternCllt of 

general applicabtlity among utilities or a request to amend or adopt a new rule: defining 

"conservation measures," it is improper under the florida Qptpmdric Aswi•lion and JAmu 

Electric Compaey eases. Since dcel&ralory statc:menll may not be used to announ~e a rule or 

general policy statement, Lee County's request for a declaratory statement should be denied 

LEE COUNTY HAS FAILED TO DEMONSTRATE STANDING 

The statute under wbK:h Lee Counry seeks a declaratory statc:ment, Sec:tion 120 S6S, 

Florida Statutes, requires the petitioner to be "substantially affec:ted " This standing requirement 

was added during the 1996 le!!lJlativc ICSSion, and it appearJ to be a codification of prior case 

law 11pplying former Section 120.S6S, Florida Statutes 1 

In assessing i \ pany is substantially affec:ted in declaratory st.aternent proceedings. 

couns have relied upon the rwo pronged standing test from Aaricp Chern• col Cp y Ocpanmcm 

pf Environmental BriJJI•tjpn 406 So.2d 478, 482 (rta 2d DCA !981 ). ~ d.cD 41 S Su 2d 

13S9, 1361 (Fla. 1982). Under Aariw a pany must dernonstnte "I ) that he. will suffc:nnJUI)' '" 

fact which i~ of sufficient immediacy to entitle him to a section 120 S7 hearin11. and 2) that his 

' In SacaSQta Count)' y Dcpenmcnt pf Admjnjstrl!jpn J~C• So 2d 802 (Fia 2nd DC A. 

1977), the coun held that "a preliminary test of aubstantial interest ia proper at the initial stage 
when the request Is made.." 350 So 2d at 804 The coun went on to state that the denial of a 

declaratory statemc'1t did not confer standina on 1 petitioner ld at 80S 

7 
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subsuntial injury iJ of a type or n.turc which the proccedtng is dca~gncd to protect." 406 So. 2d 

at 482. Both requirements must be aa!Utied. 

lndirea, specuhtive. conjcc:tural., hypothetiul or remote injuries are not sunicicnt to meet 

the "injury in faca" prong of the~ standing test. ~. lntewrional Jaj -Aiai Plays:a 

Assorjotjon y PJorida Pad .. Mtmlll Cg mmissjoo 561 So.2d 1224 (Fia 3d DCA 1990); floridA 

Soci!Jiy of~bJbelmplai)' y Sr11c Board ofQptpmdQ', 532 So 2d 1279 (F1a 1st DCA 1988), 

LCY. dcD.. 542 So.2d 1333 (FlL 1989). There must be either an actual injury or an immediate 

danger of a direa injury to meet this test. Village Park Mobile Home Asia y Dcpanrncm of 

Bnsjry:ss Brauletion 506 So.2d 426 (HL 1st DCA 1987). LeY. d.cn.. S 13 So 2d 1063 (Flo 1987) 

The second prong of the Aalil;g standing test, that the injury must be of the type or nature 

the proceeding iJ designed to protcc:t, iJ wmetimcs called the "zone of interest" test Sec. 

Society ofOphthalmoiQi)', 532 So.2d at I /.85. Typically, when applying the "zone of interest" 

test, the agency or court examines the nature of the injury alleged in the pleading and then 

determines whether the statute or rule governing the proceeding is intended to protect such an 

interest.' If not, because the party is outside tho zone of interest oft he proceeding, the party lacks 

sumdmg. One imporunt conclusion in the establiJhed case law is that ab$Ctlt clear stawtory 

authority, economic interests do not satisfy the "zone of interest" requirement' 

• £c.c. Syw• gpcc Bjycr Area Cgugcjl Bpy Seoyts of Amc.dca y State Dcpgnmcot of 

Cgrnmnpjl)' Affiejra 348 So.2d 1369 (F1a I st DCA 1980), Grove Isle Lid y PaysOOn: 

Hgmcownw' Auppj11ion. 418 So 2d 1046 (Fla 1st DCA 1982); BgcaR&ton Mauw!c:um \'. 

Qcpaamsgt ofBegkjg¥ and Ejgogc;s Sll So.2d 1060(Fia IS! DCA 1987) In each instance the 

court looked to the con.troUing stllute to gauge whether the injuries alleged by the person were of 

the nature to be protected . 

' St&. Aarico· Shared Services Inc y Slate OcpN1mcOJ of Hcohh and Rchabilitalivc: 

Services. 426 So.2d 56 (Fla. 1st DCA 1983): Sgcjc:ty gfQpbJbalrMIOKY. S32 So 2d at 1279-80. 

8 
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II is imporunt to note that there Is a critical omission in Lee County's pleading Lee 

County has not pled l1'l'J lnjwy. Tbe following discuuion from Society ofQpbtbolmololl)' a.<~e 

addresses the lmportaDc:e of Lee County alleging an interest rather than an injury 

Although one need not have his rights determined to bec:ome a 

party to a licensina proceeding, party etatua will be ucorded 
only to tbote who wlllaull'er an injury to their 1ubstantla! 
lntuau in a. maaaer eou&bt to be p~eated by thr Ita tutory 
Kbnae. 

532 So.2d at 1284 (emphuiJ added). By failing to allege any injury in its pelllton, Lee County 

has failed both prongs of the Aadl;g IWiding test. 

In reprd to the Minjwy in f&Ct" prong of the Aa.cWltest. Lee County lw not demonstrated 

that as a result of the "uncenainty" of wbether firm purchases from its facility should be counted 

towasd a purchasing utility's conservation goals that it has either suffered an actual injury in fact 

or tla! it facet an immediate danger of injury as required under the vmauc Park case. Moreover. 

the in! crest it postulates, an enlwlced ability to pursue firm comracts if its power is treated u 

counting towiiJ'd a utility's conse~V~tion goals, is highly questionable.• The potential effect of the 

dec!IIJ'atory sllltement sought on Lee County's ability to pursue a higher paying contract for its 

!mcrnatioDAI Jai-A!aj Players, 561 So 2d at 1226; Cuy of Sunrise v South Agrida Water 

Mapaarmcpt District 615 So.2d 746 (Fla. 4th DCA 1993), lp rc· PdiJioo ofMgngptg CgmpMy 

for a Declaratocy Statr:mc:nt Cooq:mina The I nsc Fjnancin11 0( a Co11cnmtjgp Facility, 86 

EPSC 9: 211 . 

• There are a number of fact ora which directly impact Lee County's ability to pursue a 

contract: iu offering price, its performance olft:mg. the term of it1 propoJCd sale None of these 

fa«o11 are affected directly or indirect.ly by whether or not the purchale would be treated toward 
the purchasing utility' s conR:rV&tlon aoaJ•. Even if the purchale could be counted towasd 
conservation goala, t.hefe are a number of factors which might totally outwe~gh or ma.ke i"clevant 

that consideration: a utility might already be able to achieve ill EOalJ without such a purehale, or 

a utility might choose to u~e colllefVation measures which could he modified or terminated rat he~ 
than enkrlna Into a lona-term. f1xed obligation such u a power purchase 

9 



• • 
WTE output is far too abstract, apeculative and ronjecturalto satisfy the inJury tn fact standard in 

~- "[A ]bstract injury is not enough. The injury or threat of injury must be both real and 

immediate. not conjedUral or bypochetic:al" Yilltet Par\ S06 So 2d at 433 

ru to the "zone of interest" prong of Aarioo the interest pled by Lee Count)-. an cn'ec1 on 

its ab1lity to negotiate a more favorable contract for its WTE facility output, ii not an i.nterest 

intended to be protected under FEECA. This is not an instance where the negotiation of a 

ron tract will result in the development of a renewable energy resource, the facility is already 

built. This is not an instiJlce where additional oil will t>e conserved. Under its existing contract 

the unit is already displ&cing 10me pc:troleum If the unit rontinues to operate but under a firm 

rontract, ill displacement of petroleum on a utility's system may actually decline (if it would 

avoid highly efficient, gas-fired combined cycle capacity which would have the effect , if built, of 

displacing even more petroleum usage on a utility's system) The only real interest Lee County 

seeks to protect is its ability to pursue another sales contract that will pay it more revenue (II the 

expense of utility custOID'U'S). This economic interest is not an interest that FEE<.:A. Section 

377.709, Florida Statutes, Section 366.05 I, l'lorida Statutes. and Rule 25·17 002 1 (I) arc 

designed to protect. Lee County's interest faih the "zone of interest" pron11 of A11rico u well 

Lee County bu failed to plead sunding It hu failed to plead any InJury Th..: Interest 11 

postulates, an enhanced ability to negotiate a more favorable contract for the sale of its WTE 

facility output, is highly spec:ulative and outside the zone of intercs1 of the statutes and rules 11 

invokci Lee County's request for a dcdaratory swemcnt Jbould be derucd for l&clc of standmg 
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• • 
CONCLUSION 

Lee County's request for a declaratory atatement Jhould be denied Lee County is 

opportunistically seeking a special status at the expense of Florida utility customers Lee: County 

already has a Coaunis.sioo-approvccl contract dw was kno\\ingly and wilhngly signccl without 

duress. In the hopa ofterminating that contract and negotiating a more favorable contract, the 

County impropc:rfy JCdcs a decbr&tocy statement which ( I) would be a policy statement of 

general applicability to all clec:tric: utllitia. and (2) which applies statutes and rules to third 

persons. Lee County pleads no injury, and the quest ionable ec:onomic interest it pleads is grossly 

shon of the As rico standing requirements. The Commission's resources are far better spent 

addressing real controversies under FEECA. Lee: County's request for a dcc:laratory statement 

should be: denied. 

II 

RespectfUlly submitted. 

Steel Heaor & DaVIs 
Suite 60 I, 21 S S Monroe: St 
Tallahassee, Florida 3230 I 

Attorneys for Florida Power 
& Light Company 

Byc~tJ4 



• • 
Cf!RIIFICATR OF SERVICE 

I HEREBY CERTIFY that a uuc and c.omd copy of florida Power & Light 
Cnmpany's Amicus Curiae Memorandum of Law Addressing the Insufficiency of Lee County's 
Petition was served by Hand Delivery (when indicated with an •) or mailed this 25th day of 
August, 1997 to the following: 

James G. Yaeger, Esquir~ 
Lee County Anomey 
David M. Owen, Esquire 
Assistant County Attorney 
Post Office Box 398 
Fort Myers, Florida 33902-0398 

Robert Scheffel Wright, Esquire (• ) 
Landers&. Panon 
3 I 0 West College Avenue 
Tallalwsee, Florida 32301 

I Al/.!1 SIJ'). J 
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