
BEFORE THE fLORIDA PUBLIC SERVICE COMMI SSION 

In re: Proposal to extend plan 
f or recording of ce rtain 
expenses for years 1998 and 1999 
for Florida Power ' Light 
Company. 

DOCKET NO. 970410-EI 

FILED: SEPTEMBER 8, 1991 

STAFF'S OBJECTION TO aMEBISIEEL' S FIRST SET Of INTERBQGATOBIES ANQ 
REQUEST FQR PROQUCTION Of OOCUMENTS PRQPOUNQEO TO THE STAff Of THE 
fLORIDA PUBLIC SERVICE CQMMISSION AND REQUEST FOB PROTECTIVE ORQEB 

The Staff of the florida Public Servic~ Comm1ss1on , pursuant 

to Rule 25-22.034, florida Administrat ive Code, and Rules 1. 280(c) , 

l. 340 (a) , and 1 . 350 tbl , nor ida Rules of C"ivi 1 Pr ocedure, by and 

through its undersigned attorney , hereby objects t o Ameristeel ' s 

f i rst Set of Interrogatori e s (Nos. 1-15) and Amertsteel ' s Bequest 

for Production of Documents (Nos. 1-6) Propounded to the Staff o f 

the Flo rida Public Service Commiss1on and requests that the 

Prehearing Officer issue a protective order relieving staff from 

the responsibility of respond1ng to the interrogatories . /Is 

~CK ~rounds therefore, Staff states : 

AFA 
APP 

1. On August 28 , 1997, Amensteel f lled lts ftrst Set o! 

---~nterrogatories Cl>f 

CMU---

(Nos . 1-15) and ItS Request !or ProduCtlc-n of 

Documents (Nos . l- 6) propounded to Staff, 
CTR --
~ information relevant to this proceeding . 

LEG ;15"' c:; 2 . Pursuant to Rule 25-22. 0)4, tlor ida 
LP .. j 

purport ing t o seck 

lldministrdtl ve Code , 

--~pa~r ties may obtain discovery through the mean~ and 1n Lhe manner 

provided in the Florida Rules of Civil Procedure. Rule l.l80(d) , 
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Fla.R.Civ .P., provides that parties may obtain Jiscovery regarding 

any relevant matter, as lono as the informatton sought appears to 

be "reasonably calculated to lead to the discovery ot admissible 

evidence." However, Rule l.2 80~c) , Fla . R. Civ.P., allows persons 

from whom discovery is sought to move for a protective order to 

protect them "from annoyance, embarrassment, oppression , or undue 

burden or expense . . . 

3. Ameristeel's discovery r equests essentially ask for 

Staff's strategies, wor kpapers, mental impress1ons, analysis, and 

conclusions concerning the case at bar and the underlying l'AA 

proceeding. 

1 . Staff objects to Amcristeel 's discovery requests on the 

grounds that they cause an undue burden on Staff by impinging upon 

Staff's role as an advisor to the Commiss1on, improperly seek 

analysis and conclusions from Staff on a pending matter, and see k 

information irrelevant to this proceeding. 

5. Pursuant to Rule 25-22.026(3), Staff's dut y 1s to 

"represent the public interest and see that all relevant facts and 

issues are clearly brought be(ore the Commission for its 

consideration . • However, Staff is not a real party tn inter•st tn 

any proceeding before the Commission. South florida Natyral Gas 

Co. y. Pyblic Seryice Commission, 5~4 So . 2d 695 (Fla. 19881. One 

of Staff's primary functions is to provide legal <1nd technical 

advice on matters pending before the Commission. The Commission 
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uses its staff to Mtest tho validity, credibility, and competence 

of the evidence presented.H South flor1da Natyral Gas , at 698. 

6. Rule 25-22.033(5), florida Administrative Code, prohibits 

a staff member who testifies in a case from discussing tne merits 

of that case with any Commissioner during the pendency of that 

case . This prohibition extends to participating i11 the preparation 

of recommendations and at the agenda conference. further, Section 

120.66(1), florida Statutes, permits only adv1sory staff members 

who do not testify on behalf of the Cc..lUTiiSslon ln a formal 

proceeding to communicate with the Commissioners. 

7. Ameristeel' s discovery requesto are aimed to require 

Staff to explain and justify the basis of its recommendation 

approved by the Commisa ion in the underlying PM proceeding. If 

Staff is required to respond to these di ocovery requests and 

Staff 's respon~es are introduced as evidence , those Sta ff members 

responding could not perform their advisory function because they 

would be excluded from further participation in analysis of the 

case and preparation of Staff's recommendat ion. In addition , 

subjecting Staff to these discovery requests could have a chilling 

effect in that Staff members might become hesitant to torm •J'IY klnd 

of opinion in fu ture cases if their opinions would sub] •ct them to 

comoelled discovery or testimony. 

e. Ameristeel's discovery requests seck lnformatlon 

irrelevant to this proceeding. When an agency has issued an order, 
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the order represents the decisi on of the agency. The order spea ks 

for ltself ; the impressions, ~n~lysis, wo rkpapers, ana conclusions 

that led to Staff's recommendation are irrelevant to subsequent 

proceedings. Further, Ameristeel's protest in thts doc ket rendered 

the Convnission ' s PM Order 11 null i ty and established a de novo 

proceeding. The impressions, analysis, workpapers , and conclusions 

tha t led to St~!!'s recommend~tions in the underlying P.~ 

proceeding are not relev~nt to this formal de novo p roceeding . 

Consistent with its advisory role in this forma: proceeding, Staff 

h~s not reached any conclusions on this matter. 

10. Staff has not fi l ed testimony in this pr oceed1ng. I! the 

parties ' prefiled testimony does not provide ~n adequ~te record 

basis for comprehensive conside r~tion of the mau.ers at isl!ue. 

Staff may file appropri~te testimony to assure an adequate record. 

In the event Staf f f iles testimony in this proceeding , discovery 

requesta may be prope rly served upon those ind1v1dua1s who ftle 

tes :imony. 

11. Staff is unaw~re of any Commission orders o r stdtemcnts 

specific~lly concerning interrogator1es or requests for production 

of documents propounded on St~f! . However, the Commission has 

recognized the concerns raised 1n thts pleading by Stat( 1n past 

orders protecting non-testifying members o! Staff f r om othe r forms 

of dlscove ry, i.e. , depositions ~nd requests t or .tdmt .. stons. See 

Oreier No. PSC-94-1562-PCO-WS, issued Decembe r 14, 1;34, tn Docket 
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NO. 930945-WS; Order No. PSC-95-0137-PCO-SU, issued January 27 , 

1995 , in Docket No . 940963-SU; Order No. PSC- 94-0425-PCO-WS, tssued 

Ap r il 11, 1994, in Docket No. 930880-WS; and Order No . 179!0, 

issued July 27, 1987, in Docke t No. 860960-WS . Staff recently 

raised similar concerns as grounds ! o r an object ion t o 

interrogatories propounded on Staf f in Docket No. 96118 4-EQ . The 

Commission has not yet made a ruling on tnat obj~ction. 

WHEREFOR£, the Staff of the flor i da Public Serv1ce Commission 

requests that the Prehea r ing Officer issue a protect tve order 

relieving Staff from t he undue burden and annoyance of responding 

co Arneristeel's First Set ot Interrogatories and its Request for 

Production of Documents propounded on Sta ff. 

Respectfully submlt ted Lh1~ 8th 
day o ! September 1997. 
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BEFORE THE fLORIDA ?UBLIC SERVICE COMMISS ION 

Jn re: Proposal to extend plan 
for recording of certain 
expenses for years 1998 and 1999 
for florida Power & Light 
Company. 

DOCKET NO. 91041 0-El 

fiLED: SEPTEMBER 8, 1997 

CERTifiCATE Of SERVICE 

I HEREBY CERTIFY that one true and correct copy of Staff's 

Objection to Ameristeel's first Set of Interrogatories and Request 

for Production of Documents Propounded to the Staff o! the florida 

Public Service Commission and Request tor Protective Order has been 

f1.1rnished by U.S. Mail this 8th day of September, 1997, to the 

following: 

Ameristeel Corporation 
5100 w. Lemon Street, 1312 
Tampa, fL 33609 

florida Power 4 Light Company 
B.tll Walker 
215 S. Monroe Street, 1810 
Tallahassee, fL 37301 

Off1ce of Publ1c Counsel 
Roger Howe, Esqu1rc 
111 West Madison Street 
Room 812 
Tallahassee, fL 32399 

Boclc!1eld, Bur chette, & Ritt S 
Peter Brlclcfield , Esqu1re 
1025 Thomas Jefferson St., NW 
Eighth floor, West Tow~r 

Washington, DC 20007 



Certificate of Service 
Docket No . 9?0410-EI 
Page 2 

Richard Salem, Esquire 
Salem Saxon & Nielsen 

Matthew Childs 

Suite 3200, One Barnett Plaza 
101 E. Kennedy Boulevard 
Tampa, f"L 33602 

Steel Hector & Dav1s 
215 S. Monroe Street 
Suite 601 
Tallahassee, FL 32301 

f"lorida Publ~c Service Commissi on 
Gerold L. Gunter Buildino 
2540 Shumard Oak Boulev~rd 
Tallahassee, f"lorida 323~9 
(904 ) 413-6199 
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