
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Request for approval of 
resale agreement negotiated by 
BellSouth Telecommunications , 
Inc . with COMUSA, Inc. pursuant 
to Sections 251 and 252 of the 
Telecommunications Act of 1996. 

DOCKET NO. 970688-TP 
ORDER NO. PSC-97-1064-FOF-TP 
ISSUED: September 9 , 1997 

The following Commissioners participated in the disposition of 
this matter: 

JULIA L. JOHNSON, Cha irman 
J. TERRY DEASON 
SUSAN F . CLARK 

DIANE K. KIESLING 
JOE GARCIA 

ORDER APPROVING RESALE AGREEMENT 

BY THE COMMISSION : 

On June 6 , 1997 , BellSouth Telecommunications, Inc . (BST} and 
COMUSA , Inc. (COMUSA ) filed a request for approval of a resale 
agreement under the Telecommunications Act of 1996 , 47 U. S . C. § 251 
et seq. (the Act} . The agreement is attached to this Order as 
Attachment A and incorporated by reference herein . 

Both the Act and Chapter 364 , Florida Statutes , encourage 
parties to enter i nto negotiated agreements to bring about local 
exchange competition as quickly as possible . Under the 
requirements of 47 U.S.C. § 252(e) , negotiated agreements must be 
s ubmitted to the state commission for approval. Section 252(e) (4) 
r equires the state to reject or approve the agreement within 90 
days after submission or it shall be deemed approved . 

This agreement governs the rela tionship between the companies 
regarding the resale of various services . Under 4 7 U. S . C. § 

252(a) (1) , the agreement shall include a detailed schedule of 
itemized c h arges for interco nnection and each service or network 
element i ncluded in the agreement. The agreement states that 
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t e l ecommunications services provided by BellSouth for resale wi ll 
b e available for purchase by COMUSA at a discount rate of 21 . 83% 
for residential services and 16 . 81 % f o r business services . 

Upon review of the proposed agreement , we find that it 
complies with the Tel~communications Act of 1996 ; thus , we hereby 
approve it . BST and COMUSA must file any supplements or 
modifications to their agreement with the Commiss i on for review 
under the provisions of 47 u.s .c . § 252(e) . 

Based on the foregoing , it is 

ORDERED by the Florida Public Service Commission that the 
resale agreement between Bell South Telecommunications , Inc . and 
COt-WSA, Inc . , as set f o rth in Attachment A and incorporated by 
referenc e in this Order, is hereby approved . It is further 

ORDERED that any supplements or modifications to this 
agreement must be filed with the Commission fo r review under the 
provisions of 47 U. S . C. § 252(e) . It is further 

ORDERED that this docket sha ll be closed . 

BY ORDER of the Flo rida Public Service Commission this 9th , 
day of September , 1997. 

(S E A L) 

KMP 
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NOTICE OF FURTHER PROCEEDINGS OR J UDICIAL REV I EW 

The Florida Public Service Commission is required by Section 
120.569 (1) , Florida Statutes, to notify parties of any 
administrative hearing or judicial review of Commission o rde r s that 
is available under Sections 120 . 57 or 120 . 68, Florida Statutes , a s 
well as the procedures and time limits t hat apply. This not ice 
should not be construed to mean all requests for an administrative 
hearing or judicial review will be granted or r esult in the relief 
sought . 

Any party adversely affected by the Commission ' s fina l action 
in this matter may request: 1) reconsi deration of the decision by 
filing a motion for reconsideration with the Director , Division of 
Records and Reporting , 2540 Shumard Oak Bo ulevard, Tallahassee , 
Florida 32399-0850 , within fifteen (15 ) days of the issuance of 
this order in the form prescribed by Rule 25- 22 . 060 , Florida 
Administrative Code ; or 2 ) judicial review by the Florida Supreme 
Court in the case of an e lectric , gas o r telephone utility or the 
First District Court of Appeal in the case o f a wa ter and/or 
wastewater utility by fil~ng a notice of appeal with the Director , 
Division of Reco rds and reporting and fili n g a copy of the notice 
of appeal and the filing fee with the appropriate court . This 
filing must be completed within thirty (30 ) days after the issuance 
of this order , pursuant to Rule 9.110 , Florida Ru les of Appellate 
Procedure. The notice of appeal must be in t he form specified in 
Rule 9.900(a), Florida Rules of Appellate Procedure . 
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ATrACBMRNT A 
Agreement Between BeiiSoutb Telecommunications, Inc. and CO:\n·sA. Inc. Regarding Tbe Sale 

of BST's Telecommunications Sen·ices to Reseller for Tbe Purposes of Resale 

THIS AGR..EE~IE~T is by and between BtiiSouth Ttltcommunications. Inc .• ("BeiiSouth or Company .. ). 
a Georgia corporauon. and COMUSA. Inc. ("Reseller .. ). a Flonda corporauon. and shall be deemed effecm e a.s of 

rae~ L.S . 1997. 

WITSESSETH 

WHEREAS, BeiiSouth is a local exchange telecommunicauons company authonzed to p•o\ 1de 
telecommunications services in the state of Alabama. Flonda. Georg1a. Kenruclcy. Lou1s1ana. MISSISS1ppt. North 
Carolina. South Carolina. and TeMessee: and 

WHEREAS. Reseller is or seeks to become an alternative local exchange telecommumcauons company 
authorized to provtde telecommumcauons servtces m the states of Flonda. and 

\\-1-IEREAS. Reseller desires to resell Bell South's telecommumcauons servtces: and 

WHEREAS. BeiiSouth has agreed to provide such services to Reseller for resale purposes and pu~uant to the 
tenns and conditions set forth herem: 

NOW. THEREFORE. for and in constderation of the murual premtses and promtses con tamed heretn. 
BeiiSouth and Reseller do hereby agree as follows: 

I. Term or the Aareement 

A. The tenn of this Agreement shall be rwo years begtMmg (bo1J 1.5 
1 

l C?57and shall apply to 
all ofBei!South 's serving territory as of January I, 1996 Ill the srate(s) of ond.a. 

B. This Agreement shall be automatically renewed for rwo additional one year penods unless etther 
patty indicates its intent not to renew the Agreement. Notice of such intent must be provtded. tn -... n un g. to 
the other patty no later than 60 days prior to the end of the then-extsung contract penod. The tenns of th1s 
Agreement shall remain in effect after the tenn of the existing agreement has expired and whtle a new 
agreement is being negotiated. 

C. The rates pu~IWlt by which Reseller is to purchase services from BeiiSouth for resale shall be at a 
discount rate off of the retail rate for the telecommunications servtce. The discount rates shall be as set forth 
in Exhtbit A. anached hereto and incorporated herein by this reference. Such discount shall reflect the costs 
avotded by BeiiSouth when selling a service for wholesale purposes. 

II. Definition or Terma 

A. CUSTOMER OF RECORD means the entity responsible for placing application for servtce; 
requesting additions, rearrangements, maintenance or discontinuance of service; payment tn full of charges 
incurred such as non-recurring, monthly recumng, toll. directory assistance, etc. 

B. DEPOSIT means assurance provided by a customer in the fonn of cash, surety bond or bank lener of 
credit to be held by the Company. 

C. END USER means the ultimate user of the telecommunications services. 

VmioD: April24, 1997 PaJC I 
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D. END USER CUSTOMER LOCATION means lhe phys1callocal10n of 1he prem1ses ~here an end 

user makes use of the telecommunications serv1ces. 

E. NEW SERVICES means functions. fearures or capabd1t1es thai are nol currently offe red by 

BeiiSouth. This includes packagmg of ex1sting serv1ces or combmmg a new function. fearure or capabd1t) 

with an existing service. 

F. OTHER LOCAL EXCHANGE COMPANY (OLEC) means a 1elephone company cen.Cica1ed b> 1he 

public serv1ce comm1ssions of the Company's franch1sed area to prov1de local exchange se!"' 1ce "'Hhtn the 

Company's franchised area. 

G. RESALE means an activity wherein a cenificated OLEC. such as Reseller subscnbes to the 

telecommunications services of the Company and then reoffers those 1elecommumcat1ons sel"' 1ces 10 !he 

pubhc (with or without "adding value"). 

H. RESALE SERVICE AREA means lhe area. as defined 1n a public se!"'1ce commiSS IOn appro\ed 

ce111ficate of operation. w1thin v.h1ch an OLEC. such as Reseller. may offer resold local e"<change 

telecommunications serv1ce. · 

Ill. General Provisions 

A. Reseller may resell the tariffed local exchange and toll telecommunications services of Bell South 

contamed in the General Subscnber Service Tanff and Pnvate Ltne Serv1ce Tanff subject 10 the lerrns. and 

conditions specifically set forth herem. Norw1thstandina the foregomg, the exclus1ons and hm1ta11ons on 

services available for resale will be as set forth m Exhibit 8, attached hereto and mcorporated herem by ti11S 

reference. In addition, Reseller may not purchase telecommunications serv1ces at the wholesale rate for ItS 

own use. 

BeiiSouth shall make available telecommunications serv1ces for resale at the rates set forth tn Exhibit A 10 

th1s agreement and subject to the exclusions and limitations set forth m Exh1bit 8 to this agreement. It does 

not however waive its ri&hts to appeal or otherwise challenae any dec1sion regardtng resale that resulted 1n 

the discount rates contatned in Exhibit A or the exclusions and limitations contamed tn Exhibit B. BeiiSouth 

reserves the nght to pursue any and allleaal and/or equitable remed1es. including appeals of any dec1s1ons. If 

such appeals or challenges result in chanaes in the discount rates or exclusions and hmitatlons, the pan1es 

agree that appropriate modifications to this Agreement will be made promptly to make 1ts terms consistent 

w1th the outcome of the appeal. 

B. The provision of services by the Company to Reseller does not constirute a jomt undertaJcma for the 

fumishina of any service. 

C. Reseller will be the customer of record for all services purchased from Bell South. Except as 

spetified herein, the Company will taJce orders from, bill and expect payment from Reseller for all serv1ces. 

D. Reseller will be the Company's single point of contact for all services purchased pursuant to th1s 

Aereement. The Company shall have no contact w1th the end user except to the extent prov1ded for herem. 

Vm1on· Apnl 24, 1997 Pa,e 2 
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E. The Company will continue to bill the end user for any ser.1ces that the end user spec1fies 11 w1shes 
to receive directly from the Company. 

F. The Company maintains the right to serve directly any end user "' nhm the serv1ce area of Reseller. 
The Company will continue to directly market ItS own telecommumcauons productS and serv1ces and m 
doing so may establish mdependent relationships with end users of Reseller. 

G. Neither Party shall interfere with the right of any person or entity to obta1n service directly from the 
other Party. 

H. Current telephone numbers may normally be retained by the end user. However. telephone: numbers 
are the property of the Company and are assigned to the serv1ce furn1shed. Reseller has no property nght to 
the telephone number or any other call number designation associated with serv1ces fum1shed by the 
Company. and no right to the continuance of serv1ce through any pa111cular central office:. The Company 
reserves the nght to change such numbers. or the central office des1gnauon assoc1atc:d w1th such numbers. or 
both, whenever the Company deems it necessary to do so m the conduct of ItS bus mess. 

I. The Company may provide any serv1ce or facility for wh1ch a charge 1S not establ ished herem. as 
long as it is offered on the same terms to Resellc:r. 

J. Service is furnished subject to the cond111on that 1t will not be used for any unlawful purpose. 

K. Service will be discontinued if any law enforcement agency advises that the service being used 1s m 
violation of the law. 

L. The Company can refuse service when it has grounds to believe that service will be used m v1olauon 
of the law. 

~. The Company acceptS no responsibility to any person for any unlawful act commmc:d by Reseller or 
itS end users as pan of providing service to Reseller for purposes of resale or otherw1se. 

~. The Company will cooperate fully with law enforcement agenc1es with subpoenas and court orders 
for assistance with the Company's customers. Law enforcement agency subpoenas and court orders regardtng 
end users of Reseller will be directed to Reseller. The Company will bill Reseller for implementing any 
requestS by law enforcement agencies regarding Reseller end users. 

0. The characteristics and methods of operation of any circuitS, facilities or equ1pment provided by any 
person or entity other than the Company shall not: 

I . Interfere with or impair service over any facilities of the Company, itS affiliates, or itS connecting 
and concurring carriers involved in itS service; 

2. Cause damage to their plan~ 

3. Impair the privacy of any communications; or 

Vcrs1on: Apnl 24. 1997 
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4. Create hazards to any employees or the public. 

P. Reseller assumes the responsibility of not1fymg the Company regardmg less than standard operauons 
with respect to services provided by Reseller. 

Q. Facilities and/or equipment utilized by BeiiSouth to prov1de serv1ce to Reseller remam the property 
of BeiiSouth. 

R. White page directory listings will be provtded in accordance wtth regulations set fonh 1n Sect1on A6 
of the General Subscriber Service Tanff and w1ll be available for resale. 

S. BeiiSouth w1ll provide customer record information to the Reseller prov1ded the Reseller has the 
appropriate Lener(s) of Authorization. Bell South may prov1de customer record mformauon .. 1a one of the 
followmg methods: US mail. fax . telephone or by electrOniC interface. Bell South ~ 111 prO\ 1de customer record 
mformation v1a US mail. fax or telephone on an intenm basis only. 

Reseller agrees to compensate BeliSouth for all Bell South mcurred expenditures assoc1ated ~ 1th prov1d1ng such 
information to Reseller. Reseller will adopt and adhere to the Bell South gu1dellnes assoc1ated ~ 11h each method 
of pro .. iding customer record information. 

T. BeiiSouth 's retail voice mail serv1ce shall be available for resale at rates. terms and conduons as 
mutually agreed to by the parties. 

IV. BeJISouth's Provision of Services to Reseller 

A. Reseller agrees that its resale of BeiiSouth services shall be as follows: 

I. The resale of telecommunications services shall be limited to users and uses conformmg to 
the class of service resaictions. 

2. To the extent Reseller is a telecommunications carrier that serves greater than S percent of 
the Nation's presubscribed access lines. Reseller shall not jointly market its inter LATA 
services with the telecommunications servtces purchased from BeiiSouth pursuant to th1s 
A&reement in any of the states covered under this Agreement. For the purposes of th1s 
subsection. to jointly market means any advenisement. marketin& effon or b1lllna 1n wh1ch the 
telecommunications services purchased from Bell South for purposes of resale to customers 
and intcrLA T A services offered by Rcscllcr arc packaacd. tied. bundled. discounted or offered 
together in any way to the end user. Such efforts include. but are not limited to, sales 
referrals, resale arrangements. sales agencies or billing agreements. This subsection shall be 
void and of no effect for a particular state covered under this Agreement as of February 8. 
1999 or on the date Bell South is authorized to offer inter LATA services in that state. 
whichever is earlier. 

3. Hotel and Hospital PBX service arc the only telecommunications services available for resale to 
HotcVMotcl and Hospital end users, respectively. Similarly, Access line Service for Customer 
Provided Com Telephones IS the only local service available for resale to Independent Payphone 

Vm•on· Apnl24. 1997 Pa,e' 
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Provider (lPP) customers. Shared Tenant Serv1ce customers can only be sold those 
telecommunications services available tn the Company's A23 Shared Tenant Scr"\ tce Tanff 

4. Reseller is prohibited from furnishing both Oat and measured rate sef'·tce on the same bus mess 
prem1ses to the same subscribers (end users) as stated in A.2 of the Company's Tanff ellcept for 
backup service as tndicated in the applicable state tanff Secuon A3. 

S. If telephone service is established and it is subsequently determmed that the class of servtce 
restriction has been violated. Reseller will be noufied and btlling for that service ~til be tmmedtately 
changed to the appropriate class of service. Service charges for changes between class of ser"\ tce. 
back billing, and interest as described in this subsecuon shall apply at the Company's sole dtscretton 
Interest shall be at a race as set forth In s~ctlon Al of the General Subscriber Sen•ice Tariff and 
Section 82 of the Private Line Service Tariff for the applicable state. compounded dally fo r the 
number of days from the back billing date to and includtng the date that Reseller acrually makes the 
payment to the Company may be assessed. 

6. The Company reserves the right to penod1cally audit services purchased by Reseller to establish 
authenticity of use. Such audit shall not occur more than once tn a calendar year. Reseller shall 
make any and all records and data available to the Company or the Company's auditor's on a 
reasonable basis. The Company shall bear the cost of said aud1t 

B. Resold services can only be used in the same milMer as specified in the Company's Tanff. Resold 
services are subject to the same terttls and conditions as are spec1fied for such servtces when furn ished to an 
indivtdual end user of the Company in the appropriate secuon of the Company's Tanffs. Spec1fic tanff 
fearures. e.g. a usage allowance per month. shall not be aggregated across multiple resold serv1ces. Resold 
services cannot be used to aggregate traffic from more than one end user customer except as spectfied tn 
Secuon A23. of the Company's Tariff referring to Shared Tenant Service. 

C. Reseller may resell services only within the specific resale service area as defined tn tts centficate. 

D. Telephone numbers lrarumined via any resoid service fearure are mtended solely for the use of the 
end user of the fearure. Resale of this information is prohibited. 

[ . No patent, copyright, trademaric or other propnetary right is licensed. granted or otherwtse 
transferred by this AgreemenL Reseller is saiclly prohibited from any use, includl.llg but not hmtted to sales. 
mariceting or advertising, of any BeiiSout..'l name or tndemarlc. 

V. :\falntenance of Services 

A. Reseller will adopt and adhere to the standards contained in the applicable Bell South Work Center 
Interface Aveement regarding maintenance and installation of service. 

B. Services resold under the Company's Tariffs and faci lities and equipment provided by the Company 
shall be mamtained by the Company. 

Vmion. Apnl 2•. 1997 Pare 5 



ORDER NO . PSC-97-1064-FOF-TP 
DOCKET NO . 970688-TF 
PAGE 9 

C. Reseller or its end users may not rearrange. move. disconnect. remove or attempt to repa1r any 
facilities owned by the Company. other than by connection or disconnection to any mterface means used. 
except with the wrinen consent of the Company. 

D. Reseller accepts responsibility to notify the Company of muatlons that anse that may result m a 
service problem. 

E. Reseller will be the Company's single point of contact for all repair calls on behalf of Reseller's end 
users. The parties aeree to provide one another with toll-rree contact numbers ror such purposes. 

F. Reseller will contact the appropriate repair centers in accordance w1th procedures established by the 
Company. 

G. For all repair requests. Reseller accepts responsibility for adhenng to the Company's prescreenmg 
guidelines prior to referring the trouble to the Company. 

H. The Company will bill Reseller for handling troubles that are found not to be 10 the Company's 
network pursuant to its standard time and material charges. The standard time and matenal charges will be 
no more than what BeiiSouth charges to its retail customers for the same services. 

I. The Company reserves the right to contact Reseller's customers. if deemed necessary. for 
maintenance purposes. 

VI. Establishment or Service 

A. After receiving certification as a local exchange company from the appropriate regulatory agency. 
Reseller Will provide the appropriate Company service center the necessary documentatiOn to enable the 
Company to establish a master account for Reseller. Such documentation s~all include the Appllcauon for 
Master Account. proof of authority to provide telecommunications services, an Operatmg Company Number 
("OCN") assigned by the National Exchange Carriers Association ("NECA") and a tax exempuon certificate. 
if applicable. When necessary deposit requirements are met. the Company will begin taking orders for the 
resale of service. 

B. Service orders will be in a standard format designated by the Company. 

C. When notification is received from Reseller that a current customer of the Company will subscribe to 
Reseller's service, standard service order intervals for the appropriate class ~f service will apply. 

D. The Company will not require end user confizmation prior to establishing service for Reseller's end 
user customer. Reseller must, however, be able to demonstrate end user authorization upon request. 

E. Reseller will be the single point of contact with the Company for all subsequent ordering activity 
resulting in additions or changes to resold services except that the Company will accept a request directly 
from the end user for conversion of the end user's service from Reseller to the Company or will accept a 
request from another OLEC for conversion of the end user's service from the Reseller to the other LEC. The 
Company will notify Reseller that such a request has been processed. 

Version: Apritl•. 1997 Paae 6 
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F. If the Company detennines that an unauthorized change in local serv1ce to Reseller has occurred. the 
Company will reestablish service with the appropnate local ser.1ce pro\'lder and will assess Reseller as the 
OLEC initiating the unauthorized change. an unauthonzed change charge s1milar to that descnbed m F.C.C 
Tariff No. I, Section 13.3.3. Appropriate nonrecurring charges. as set forth m Secuon A.4. of the General 
Subscriber Service Tanff, will also be assessed to Reseller. 

These charges can be adjusted if Reseller provides sausfactory proof of authonzauon. 

(a) each Residence or Business line 
~onrecurrln& Char&e 

519.41 

G. The Company will. in order to safeguard its interest. requ~re Reseller to make a deposit to be held b>· 
the Company as a guarantee of the payment of rates and charges, unless satisfactory cred it has already been 
established. Any such deposit may be held during the conunuance of the servtce as secu nry for the payment 
of any and all amounts accruing for the service. 

H. Such deposit may not eJtceed two months' esumated billing. 

I. The fact that a deposit has been made in no way relieves Reseller from complymg .,.. 1th the 
Company's regulations as to advance payments and the prompt payment of b11ls on presentation nor does 11 

constitute a waiver or modification of the regular practices of the Company prov1dmg for the d1sconttnuance 
of service for non-payment of any sums due the Company. 

J. The Company reserves the nght to mcrease the deposit requ1rements when. 1n 1ts sole Judgment. the 
conditions JUStify such act ton. 

K. In the event that Reseller defaults on its account. service to Reseller will be term mated and any 
deposits held will be applied to its account 

L. In the case of a cash deposit. interest at the rate of silt percent per annum shall be patd to Reseller 
during the continuance of the deposit Interest on a deposit shall accrue annually and. if requested. shall be 
annually credited to Reseller by the accrua.l date. 

VD. Payment And BUlin& Arraneemenu 

A. When the initial service is ordered by Reseller, the Company will establish an accounts recetvable 
master accoWlt for Reseller. 

B. The Company shall bill Reseller on a current basis all applicable charges and credits. 

Vmion: April 2•. 1997 P•ae 1 
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C. Payment of all charges will be the responsibility of Reseller. Reseller shall make payment to the 
Company for all services billed. The Company 1S not responsible for payments not rece1ved by Reseller from 
Reseller's customer. The Company will not become mvolved in btlltng disputes that may anse berv.een 
Reseller and its customer. Payments made to the Company as payment on account will be credited to an 
accounts receivable master account and not to an e1nd user's account. 

D. The Company will render bills each month on established b11l days for each of Reseller's accounts. 

E. The Company will bill Reseller. in advance. charges for all serv1ces to be prov1ded dunng the 
ensuing billing period except charges associated with service usage. wh1ch charges w11l be b1lled tn arrear;. 

Charges will be calculated on an individual end user account level. including. 1f appltcable. any charges for 
u~ag~ ')r us!ge allowances. BeiiSouth will also b11l all charges. including but not ltmued to 91 1 and E911 
charges. telecommunications relay charges. and franch1se fees. to Reseller. 

F. The payment will be due by the next bill date (i.e .. same date tn the fol lowmg month as the b1ll date) 
and is payable in Immediately ava1lable funds. Payment IS cons1dered to have been made \1. hen rece1ved by 
the Company. 

If the payment due date falls on a Sunday or on a Holiday wh1ch IS observed on a Monday. the 
payment due date shall be the first non-Holiday day following such Sunday or Holtday. If the payment due 
date falls on a Sarurday or on a Hol iday which is observed on Tuesday, Wednesday. Thursday. or Friday, the 
payment due date shall be the last non-Holiday day preceding such Sarurday or Holiday. If pa]ment 1s not 
received by the payment due date, a late payment penalty, as set forth in I. followmg. shall apply. 

G. Upon proof of tax exempt certification from Reseller, the total amount billed to Reseller wtll not 
include any taxes due from the end user. Reseller will be solely respons1ble for the computation. tracking. 
reporting and payment of all federal. state and/or local jurisdiction taxes assoc1ated With the serv1ces resold to 
the end user. 

H. As the customer of record, Reseller will be responsible for. and rem1t to the Company. all charges 
appl icable to its resold services for emergency services (E911 and 911) and Telecommun1ca11ons Relay 
Service (TRS) as well as any other charges of a samilar narure. 

I. If any portion of the payment is received by the Company after the payment due date as set forth 
preceding, or if any portion of the payment is received by the Company tn funds that are not immediately 
available to the Company, then a late payment penalty shall be due to the Company. The late payment 
penalty shall be the portior; of the payment not received by the payment due date times a late factor. The late 
factor shall be as set forth in Section A2 of the Gen,eral Subscriber Service Tariff and Secuon 8 2 of the 
Private Line Service Tariff. 

J. Any switched access charges associated with interexchange earner access to the resold local 
exchange lines will be billed by, and due to, the Company. No additional charges are to be assessed to 

Reseller. 

K. The Company will not perform billing and collection services for Reseller as a result of the 
execution of this Agreement All requests for billing services should be referred to the appropnate entity or 
operational group within the Company. 

Vm1on: April 2C, 1997 Paae_S _ _ ____ _ 
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L. Pursuant to 47 CFR Section 51 61 7. the Company will bill the charges sho\1. n belov. wh1ch are 
tdentical to the EUCL rates billed by BST to tts end users. 

~fonthly Rate 
I. Res1dent1al 

(a) Each lndtvtdual Line or Trunk S3.SO 

2. Single Line Business 
(b) Each Individual Line or Trunk S3.50 

3. Multi-line Business 
(c) Each Individual Line or Trunk S6.00 

~. In general. the Company will not become invohed tn disputes bef\l. een Reseller and Reseller's end 
user customers over resold servtces. If a dispute does anse that cannot be sen led v. tthoutthe m•oh ement of 
the Company. Reseller shall contact the destgnated Servtce Center for resoluuon. The Company v. tll make 
every effort to asstst in the resolution of the dtspute and wtll work wnh Reseller to resol .. e the maner tn as 
timely a manner as posstble. Reseller may be required to subm1t documentauon to substanuate the clatm. 

Vlll. Discontinuance of Service 

A. The procedures for dtscontinumg service to an end user are as follows: 

I. Where poss1ble, the Company w1ll deny service to Reseller's end user on behalf of. and at the 
request of. Reseller. Upon restoration of the end user's servtce, restoral charges wtll appl) and v. til 
be the responsibility of Reseller. 

2. At the request of Reseller, the Company will disconnect a Reseller end user customer. 

3. All requests by Reseller for denial or disconnection of an end user for nonpayment must be tn 
writing. 

4. Reseller w11l be made solely responsible for notifying the end user of the proposed dtsconnectton 
of the service. 

S. The Company will continue to process calls made to the Annoyance Ca.JI Center and will advise 
Reseller when it is determined that annoyance calls are originated from one of the It end user's 
locations. The Company shall be indemnified. defended and held harmless by Reseller and/or the 
end user against any claim, loss or damage arising from providing this information to Reseller. It is 
the responsibility of Reseller to t.aJce the corrective action necessary with its customers who make 
annoying calls. Failure to do so will result in the Company's disconnecting the end user's serv1ce. 

B. The procedures for discontinuing service to Reseller are as follows: 

1. The Company reserves the right to suspend or terminate service for nonpayment or in the event 
of prohibited. unlawful or improper use of the facilities or service. abuse of the facilities, or any 
other violation or noncompliance by Reseller of the rules and regulations of the Company's Tanffs. 
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IX. Liability 

2. If payment of account is not received by the bill day in the month after the ongtnal btll day, the 
Company may provide wrinen notice to Reseller. that additional applicattons for sen11ce v. Ill be 
refused and that any pending orders for service wtll not be completed if payment ts not recetved by 
the fifteenth day following the dat.e of the notice. If the Company does not refuse addittonal 
applications for service on the date specified in the notice, and Reseller's noncompltance conttnues. 
nothing contained herein shall preclude the Company's nght to refuse additional appltcattons for 
service without funher notice. 

3. If payment of account is not received, or arrangements made, by the btll day tn the second 
consecutive month, the account will be constdered in default and will be subJeCt to dental or 
diSCOMeCUOn. or both. 

4. If Reseller fails to comply with the provisions of this Agreement. including a:ny pa; ments to be 
made by it on the dates and times herein specified. the Company may. on thtrty days v. nnen nottce 
to the person designated by Reseller to receive notices of noncompliance. disconttnue the provtston 
of existing services to Reseller at any time thereafter. In the case of such disconttnuance, all billed 
charges, as well as applicable termination charges. shall become due. If the Company does not 
discontinue the provision of the services involved on the date spectfied tn the thsrty days nouce. and 
Reseller's noncompliance continues, nothing contained herein shall preclude the Company's nght to 
discontinue the provision of the services to Reseller without funher nouce. 

S. If payment is not rcteived or arrangements made for payment by the date given tn the wnnen 
notification, Reseller's services will be discontinued. Upon discontinuance of service on a Reseller's 
account, service to Reseller's end users will be denied. The Company will also reestablish servtce at 
the request of the end user or Reseller upon payment of the appropriate coMecuon fee and subJeCt to 
the Company's normal application procedures. Reseller is solely responstble for noufytng the end 
user of the proposed discoMection of the service. 

6. If within fifteen days after an end user's service has been denied no contact has been made tn 
reference to restoring service, the end user's service will be discoMected. 

A. The liability of the Company for damages arising out of mistakes. omissions. interruptions. 
preemptions. delays errors or defects in transmission, or failures or defects tn faciliues furnished by the 
Company, occurring in the course of furnishing service or other facilities and not caused by the negligence of 
Reseller, or of the Company in failing to maintain proper standards of maintenance and operation and to 
exercise reasonable supervision shall in no event exceed an amount equivalent to the proponionate charge to 
Reseller for the period of service durini which such mistake, omission, interruption. preemption, delay. error 
or defect in transmission or defect or failure in facilities occur. The Company shall not be liable for damage 
arising out of mistakes, omission. interruptions, preemptions. delays. errors or defects in cransmission or other 
injury, including but not limited to injuries to persons or property from voltages or currents cransmined over 
the service of the Company, (I) caused by customer-provided equipment (except where a contributing cause 
is the malfunctioning of a Company-provided coMecting arrangement, in which event the liability of the 
Company shall not exceed an amount equal to a proponional amount of the Company billing for the period of 
service durina which such mistalce, omission, interruption, preemption, delay, error. defect in transmission or 
injury occurs), or (2) !\Ot prevented by customer-provided equipment but which would have been prevented 
had Company-provided e.quipment been used. 

Vmion: April24, 1997 
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B. The Company shall be indemnified and saved harmless by Reseller against any a.nd all claams. 
actions. causes of action, damages, liabllmes. or demands (includang th.: costs. expenses and reasonable 
anorneys' fees. on account thereof) of whatever kmd or nature that may be made by any thtrd part)' as a result 
of the Company's furnishing of servtce to Reseller. 

C. The Company shall be indemnified. defended and held harmless by Reseller and•or the: end user 
against any claim, loss or damage ansing from the use of services offered for resale mvolvmg: 

I. Claims for libel, slander. invasion of privacy or infringement of cop)·right ansang from Resc:llc:r's 
or end user's own communications. 

2. Claims for patent infringement arising from acts combmmg or usang Company sc:rvaces an 
connection wath facilities or equapment furnished by the end user or Reseller. 

3. All other claims arising out of an act or omission of Resc:ller or its end user m the course: of usang 
servaces. 

D. Resellc:r accepts responsibility for providing access for mamtenance purposes of any servacc: resold 
under the provisions of thas Tanff. The Company shall not be responsible for any failure on the pan cf 
Reseller wath respect to any end user of Reseller. 

X. Treatment of Proprietary and Confidenliallnformation 

A. Both parties agree that it may be necessary to provide each other during the term of this Agreement 
with cen.ain confidential information, including trade secret information, including but not lamated to. 
technical and business plans, technical information, proposals. specifications. drawmgs. procedures. customer 
account data and like information (hereinafter collectively referred to as "Information"'). Both panaes agree 
that all Information shall either be in writing or other t.angable format and clearly marked wath a confidc:nual. 
private or proprietary leaend, or, when the Information is communacated orally, it shall also be communacated 
that the Information is confidential, private or proprietary. The Information wall be returned to the owner 
within a reasonable time. Both parties agree that the Information shall not be copied or reproduced m a.ny 
form. Both parties agree to receive such Information and not disclose such Information. Both partaes agree 
to protect the Information received from distribution, disclosure or dissemination to anyone except employees 
of the parties with a need to know such Information and which employees agree to be bound by the terms of 
this Section. Both parties will use the same standard of care to protect Information received as they would 
use to protect their own confidential and proprietary Informauon. 

B. Notwithstanding the foregoing, both parties aaree that there will be no obligation to protect any 
portion of the Information that is either: I) made publicly available by the owner of the Information or 
lawfully disclosed by a nonparty to this Agreement; 2) lawfully obtained from any source other than the 
owner of the Information; or 3) previously known to the receiving party without an obligation to keep at 
confidential. 

Vcnion: ADril24. 1997 Pa~ l _l ____________ _ 
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XI. Resolution of Dis pules 

Except as otherwise stated in this Agreement. the parties agree that 1f any dispute anses as to the 
interpretation of any provision of this Agreement or as to the proper Implementation of th1s Agreement. the part1es will 
petition the applicable state Public Service Commission for a resolution of the d ispute. However. each party reserves 
any rights 1t may have to seek judic1al review of any ruling made by that Public Service Commiss1on concemmg th1s 
Agreement. 

XII. limilalion of Use 

The parties agree that this Agreement shall not be proffered by either party in another Junsdictlon as e\ 1dence 
of any concession or as a waiver of any position taken by the other pa.rty in that jurisdiction or for any other purpose. 

XIll. Waiven 

Any fa ilure by either party to insist upon the strict performance by the other party of any of the prov1sions of 
this Agreement shall not be deemed a wa1ver of any of the prov1s1ons of this Agreement. and each party. 
notwithstandmg such failure. shall have the nght thereafter to ms1st upon the spec1fic performance of any and all of the 
provisions of th1s Agreement. 

XIV. Governing law 

This Agreement shall be governed by, and construed and enforced in accordance w ith. the laws of the State o f 
Georgia. without regard to its conflict of laws principles. 

XV. Arm's len&th Se&otiations 

This Agreement was executed after arm's length negotiations between the undersigned parties and reflects 
the conclusion of the undersigned that this A&reement is in the best interests of all parties. 

XVI. ~ore favorable Provisions 

A. The parties agree that if-

l . the Federal Communications Commission ("FCC") or the Commission finds that the terms of this 
Agreement are inconsistent in one or more material respects with any of its or the~r respective 
decisions, rules or reaulations, or 

2. the FCC or the Commission preempts the effect of this Agreement, then, in e1ther case. upon such 
occurrence becoming final and no longer subject to administrative or judicial review, the parties 
shall immediately commence good faith negotiations to conform this Agreement to the requtrement.s 
of any such decision, rule, regulation or preemption. The revised agreement shall have an effective 
date that coincides with the effective date of the original FCC or Commission action giving rise to 
such negotiations. The panics agree that the rates, terms and conditions of any new agreement shall 
not be applied retroactively to any period prior to such effective date except to the extent that such 

Vmion. April 24, 1997 Paae 12 
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retroactive effect is expressly requ1red by such FCC or Comm1ss1on dec1s1on. ru le. regulation or 
preemption. 

B. In the event that Bell South. either before or after the effective date of th1s Agreement. enters mto an 
agreement with any other telecommunications earner (an ''Other Resale Agreement"') wh1ch prov1des for the 
provis1on wuhin the state(s) of Flonda of any of the arrangements covered by th1s Agreement upon rates. 
terms or conditions that differ in any matenal respect from the rates. terms and conditions for such 
arrangements set fonh in this Agreement (''Other Terms''), BeiiSouth shall be deemed thereby to ha\ e offered 
such other Resale Agreement to Reseller in its entirety. In the event that Reseller accepts such offer. such 
Other Terms shall be effective between Bell South and Reseller as of the date on which Reseller accepts such 
offer. 

C. In the event that after the effective date of this Agreement the FCC or the Comm1ss1on enters an 
order (a "Resale Order") requ1ring Bell South to provide w1th1n the state(s) of Flonda any of the 
arrangements covered by this agreement upon Other Terms. then upon such Resale Order becom1ng final and 
not subJeCt to funher admintstrative or jud1c1aJ review, BeiiSouth shall be deemed to ha\ e offered such 
arrangements to Reseller upon such Other Terms. in thear entirety. wh1ch Reseller may only accept m the1r 
entirety. as provided in Section XVI.E. In the event that Reseller accepts such offer. such Other Terms shall 
be effective berv. een Bell South and Reseller as of lhe date on wh1ch Reseller accepts such offer. 

D. In the event that afte r the effective date of this Agreement Bell South fi les and subsequently rece1ves 
approval for one or more intrastate tanffs (each. a "Resale Tantl" ) offenng to prov1de w1thm the st.ate(s) of 
Florida any of the arrangements covered by thas Agreement upon Other Terms, then upon such Resale Tanff 
becomin& effective, BeiiSouth shall be deemed thereby to have offered such arrangements to Reseller upon 
such Other Terms, which Reseller may accept as prov1ded in Section XVl.E. In the event that Rcscller 
accepts such offer, such Other Terms shall be effective between Bell South and Reseller as of the date on 
wh1ch Reseller accepts such offer. 

E. The terms of this Agreement, other than those affected by the Other Terms accepted by Reseller. 
shall remain in full force and effect. 

r . Corrective PaymtnL In the event that -

I. BeiiSouth and Reseller revise this Agreement pursuant to Section XVI.A, or 

2. Reseller accepts a deemed offer of an Other Resale Agreement or Other Terms, then Bell South or 
Reseller, as applicable, shall make a corrective payment to the other patty to correct for the 
difference between the rates set fonh herein and the rates in such revised agreement or Other Terms 
for substantially similar services for the period from the effective date of such rev1sed agreement or 
Other Terms until the date that the parties execute such revised agreement or Reseller accepts such 
Other Terms, plus simple interest at a rate equal to the thany (30) day commercial paper rate for 
hi&h-rrade. unsecured notes sold throu&h dealers by maJor corporatiorts in multiples of S 1.000.00 as 
rerularly published in Tlr' Wall Strut Jounllll. 

Vmioo: April24, 1997 Paae 13 
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xvn. ~otlces 

A. Every notice, consent. approval. or other commun1cauons requ1red or contemplated by th1s 

Aareement shall be in writing and shall be delivered 1n pe~on or g1ven by postage prepa1d ma1 l. address to 

BeiiSouth Telecommunications. Inc. 
OLEC Account Team 
3535 Colonnade Parlcway 
Room E4El 
Binninaham. Alabama 25235 

COMUSA. Inc. 
P.O. Box 72 
Onnond Beach. Flonda 32 175-007:! 

or at such other address as the intended rec1p1ent prev1ously shall have des1gnated by wnnen notice to the 
otner party. 

B. V..'here specifically required, notices shall be by cen.fied or registered mall. Unless otherw1se 

provided in this Aareement, notice by mall shall be effective on the date 11 IS offic1ally recorded as delivered 

by rerum receipt or equivalent. and 10 the absence of such record of delivery. 11 shall be presumed to have 

been deh'vered the fifth day, or next bus10ess day after the fifth day. after ll was deposued 10 lhe malls. 

XVill. Amendments 

This Aifeement may be amended at any time upon wnnen agreement of both partaes. 

XIX. Entire Aareement 

Thas Agreement sets forth the entire unde~tanding and supe~edes pnor agreements between the pan1es 

relaung to the subject matter contained herein and merges all prior discussions be[\!.een them. and ne1lher party shall 

be bound by any definition, condition, provision, representation, warranty, covenant or promise other lhan as 

expressly stated in this Aifeement or as is contemporaneously or subsequently set forth in writing and executed by a 

duly authorized officer or representative of the pany to be bound thereby. 

~AME: _ __;:,3:JoQooe....;.<"~-=~\krdr..:.....;.;o..._.."""'-\ ..... X---­
Prlnttd Name 

TlnE: __ -:\)-=-\,;.;,.c...;:~:;,;:c..::.....;*=.;_o_r ____ _ 

DATE:_--=ptT"t~~....::~-rlq...:....1.___ __ _ 

Vcn•on: April 24, 1997 

COMUSA. lnc. 

NAME: D u v \ s. \-\ u» . ..;, \ =\cnv 
Printed Name 

PI~ 1<1 
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EXHIBIT ·x · 

APPLICABLE DISCOUNTS 

The telecommuntcations services ava1lable for purchase by Reseller for the puJtX>ses of resale 10 Reseller end 
users shall be available at the followmg discount off of the reta1l rate. 

STATE 
FLORlDA 

Vmaon: April24, 1997 

Venlcn: .. 24, 1817 

R£SIDE~CE 
21 .83% 

DISCOL~T 

Bl"Sl~ESS 

16.81°o 

PI&C IS 
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EXHIBIT ··A·· 

APPLICABLE DISCOUNTS 

The telecommuntcations services available for purchase by Reseller for the purposes of resale to Reseller end 
users shall be available at the followmg discount off of the retail rate. 

STATE 
FLORIDA 

Vmion: April 24, 1997 

RLSIDESCE 
21 .83% 

DlSCOl~T 

Bt:SJ~ESS 

16.81 •• 

Peat Is 
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Type t:A Al 

EXHIBIT B 

Fl GA K'( 

Setvtce Resale? Discount? Resale? Diacount? RMale? Disool.rrr? Reale? ~ 
1~SeMcee v .. v .. v .. v .. Y• v .. Y• Y• 
2 Connct S...W::. Y• No Y• Y• Y• No Y• No 
3 PrOI'T'ICJib• • > 90 0.~ Y• v .. Y• v .. v .. Y• v .. v .. 
• PI'CITIO!iol• • c 90 0.~ v .. No v .. No Y• No No No 
5 ~k Up S.W:. v .. v .. v .. v .. v .. v .. Y• Y• 
6 911/E91 1 s.rw:. v .. Y• v .. v .. v .. v .. Y• Y• 
7 N11 S.W:.. Y• v .. v .. v .. v .. Y• No No 
a ~ec:urmg Ctwgee Y• v .. v .. v .. v .. v .. v .. v .. 

Type t:A MS NC sc TN 
SeMce Resale? Discount? Resale? Discount? RMale? Oieoou'lt1 R..-? ~ 

1 J~S.W:. v .. Y• v .. v .. Y• Y• Y• 
;l Conlract ~ v .. No v .. Y• Y• No Y• 
3 P~•·>900.ya v .. v .. Y• v .. v .. Y• v .. 
•P~•· <900.~ Y• No No No v .. No No 
5~k Ups.M:. v .. Y• Y• v .. v .. v .. Y• 
fl 911/E91 1 SeM:. v .. Y• Y• Y• Y• Y• Y• 
7 N11 SeMoee No No No No Y• v .. Y• 
a ~Rec:umna ~ Y• v .. v .. Y• Y• v .. Y• 

1 Grandfattw.d MrVtces c:.n be rMOid ody 11:1 ~~ ~ dIN ~1twed .....a. 
2 Where ev8illbll far ......... promoUona will be made evailable orly 11:1 end ~ ~ woUd t.v. qullifted for 
the~· hed • been pn:Mded by s.IISouttl che1ty. 

3 ~~~ Up ..W:. ~y be offwed oriy 11:11t'IOM 8Ubectib«s ~ meet the critlw1eltwt s.ISouth ~ 
~ 11:1 eubec:rilerl d theM ..w::-. 

4 In L.auie.ilne lnd Minia~. a1 Contrac;t Serv1ce Arrangements entw.d intD by BeiSouth 01 tllrmiri.g llft8r 
the ~ dlltlt d the Commiaion 0,_ will be subject 11:1 rMalt wi1tiCMJt the wholealllilcQrt ~ CSH 
wnictl .... in piKie .. d the ~ dn d the CornmiNion order will not be llgible far r..-. 

5 In Not1h1 c.oln. 01/'tt thou contnc:t Sei'Yice Arrangements .m.r.c~ intD 8ftlw Apt 15, 1987 d be..,...... 
far,... 

v .. 
v .. 
No 
No 
Y• 
Y• 
Y• 
No 

u 
R_., o.co..1t'? 

v .. Y• 
Y• No 
v .. v .. 
v .. No 
v .. v .. 
No No 
No No 
v .. v .. 
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