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In Docket No . 950359-El , the Commission approved d proposal by 
f'lorida Power & Li ght Compa ny (fPL) tha t resolved <.tll of the 
ident ified issues rega r ding FPL' s petition to establish a nuclear 
amortizat i on schedul e. By Order No . PSC- 96-0461-l-'Of-El, lssued 
April 2 , 1996, fPL was required (1) t o book o.~dHtiona l 199~ 
depr eciation expense t o the reserve de f1 c1ency ln nuclear 
production ; (2 ) t o record , commencing in 1996. an .tnn .Ml S30 
mi l lio~ in nuclear amor tization , subject to f inal dete<mlnatlon by 
tha Commission as t o t he accounts to wn1ch i t is t o be booked; and 
(3) t o r ecor d an addi t 1onal expense in 1996 and 1997 bc~sed or. 
di f f erences bet ween actual and forecasted r evLnucs. to be appl1ed 
to speci f ic i t ems in a spec1fic o r der . 
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This docket was opened to consider an extension of and 
modification to the plan to allow the recording of additional 
expenses in 1998 and 1999. 

By Proposed Agency Action Order No . PSC-97-0499 - FOF-EI, issued 
April 29, 1997, in this docket, the Commission approved staff ' s 
recommendation to extend and modify the plan . On May 20, 1997, 
AmeriSteel Corporation (hereinafter "AmeriSteel"J tlmely flled a 
prot~st o f the Proposed Agency Action . On June 10, 1997, FPL filed 
a Motion to Deny and Dismiss t ·he Protest o f Ame riSteel . ffL' s 
motion was denied at the August 18 , 1997 agenda con fer ence . This 
matter is currently set for hearing on Novembe r 25 and 26 , 1997. 

On August 28, 1997, the prehearing officer issued Orde r No . 
PSC- 97-1035-PCO-EI, establ ishing tn~ procedure for this proceeding . 
On September 8, 1997, AmeriSteel filed a motion for reconsidera ti on 
of Order No . PSC-97-1035-PCO-EI and a request f or o ra l aryument on 
the motion. On September 9 , 1997 , Florida Power & Li?ht Company 
(FPLJ filed a response opposing the motion for r econsideration and 
the request for Oral Argument . This recommendation addresses the 
motion fo r reconsideration and request for oral argument. 
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DIICQSSIQH 01 ISSQIS 

ISSQI 1: Should the Commission grant AmeriSteel's Request for Oral 
Argument on its Motion for Reconsideration? 

UCOIICINJ)AtiOB: No. (KEATING, ELIAS) 

StAll AK&LJSIS: Oral Argumen t was requested by Amer!Steel to 
address its Motion for Reconsideration. No other reque~t for Or~l 
Argument was made . Rule 25-22.058, florida Admin istrative Code 
requires a movant to show " . . . with particularity why Oral Argument 
would aid t he Conmissicn in cor.lprehending ar.d evaluat 1ng the 1ssues 
before it. " 

In i t s request , AmeriSteel states : ~oue to the fact that the 
Motion reference s various meetings along with the plcad1ngs and 
argument presented at aqenda conferences , It wi 11 assist the 
Commission to hea r oral presentation in deciding the Motion !or 
Reconsideration of Order Establishing Procedure." 1\rnc o Stee 1' s 
request does not offer any further elaboration as to why Oral 
Argument would assist the Commission in deciding tho Issues before 
j t . 

In its response to AmeriSt-=el's motion, fP~ states: "There u 
no basis to grant oral argument to consider the matters ra1sed 1n 
AmeriSteel's motion.N 

In th'!! instant case, staff believes the issues, responses to, 
and legal grgurnents concerning AmeriSteel's Motion for 
Reconsideration are ably presented by the parties 111 the1r 
plead~ngs. The issues are clearly delineated 1~ those plradlnqs , 
and in the record. Staff docs not believe that oral argument would 
aid the Comrn1ssion in comprehending and ev~Jl uatl nq the 1 ssues 
before it. Therefore, staff recommends that Amcri Steel ' s ~equest 

for Oral Argument on its Motion for Reconsideration shou ld be 
denied. 
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ISSlll 2 : Should the Corrvnission grant Amen Steel Corporau on ' s 
Motion for Reconside ration of Order Establishing Procedure 1n this 
docket? 

RICQW"'!P'TIQN: No . ArneriSteel ' s Motion for Reconsideration does 
not identify any point of fact or law that the Prehear1ng Officer 
overlooked or failed to consider in rendering the Order 
Establish ing Pr ocedure. (KEATING, ELIAS) 

STAR AQLJSIS: The proper standard of review fo r a mouon for 
reconsideration is whether the motion identifies some point o f fact 
or law that the Commission overlooked or failed to consider 1n 
rendering its o r der. ~ Qiamond Cab Co. y . King, \46 So. 2o 989 
(Fla. 1962); Pingree v . Oyaintaoce, 394 So. 2d 161 (Fla. lst DCA 
1981). In a motion for reconsideration, it is not appropriate to 
reargue matters that have already been considered. 

In its motion, ArneriSteel argues that the hearing schedule set 
forth in Order No. PSC-97-1035-PCO-EI violates AmeriStee: • s 
procedural due process rights o"l two grounds. first, AmeoSteel 
argues it should not be required to file direct testlmony at t he 
same t ime as FPL. AmeriSteel contends it does not ca rry the burden 
of proving the reasonableness and necessity o ! the plan . 
ArneriSteel also contends thot, by requ1ring Amen Steel to f lle 
d irect testimony at the same time as fPL and before Sta f! !1les 
testimony, the Order requires AmeriSteel's witn~sses to speculate 
regarding the proponents' testimony in support o ! thP Plan . 
Second, AmeriSteel argues that the hearing schedule dUords no 
meaningful opportunity for it to conduct discovery. 

In its response, fPL argues that it is appropriate to requ1re 
AmeriSteel to file testimony simultaneously with fPL bccduse the 
hearing in this case is necessita ted by AmeriSteel's protest. fPL 
contends that the prehearing officer has discretion to establ1s~ 
testimony filing dates and that i t would have been equally 
appropriate to require AmeriSteel t o flle testlmony !I rst. f'PL 
states that it is no novel occurrence for the Commission to tequjre 
the protesting party to demonstrate t.hot the action lc.lken ts 
inoppropriote. fPL also po in te out that the procedural orde r 
specifically provides for rebuttal testimony !rom the part1es . 
further, fPL argues that Amerl Stee1 has a lready propounded 
discovery requests on both fPL and Staff 1nd hd~ the Sdme 
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opportunity to conduct discovery as any other party 1n Lhis 
proceeding. 

The direct testimony filed by the parties is to address the 
issues identified in the Order Establishing Procedure, and not the 
testimony offered by other parties . Staff note:J that AweriSteel 
will have the opportunity to file rebuttal test.tmony after any 
party files testimony in support of the plan. 

In its motion, AmeriSteel argues that the scope of the 
proceeding is made unreasonably narrow by Order No. PSC-97-103S­
PCO-EI. AmeriSteel identifies four issues from its proposed issues 
list that were not included as issues in the procedural order. 
AmeriSteel states that these issues 6re arguably encomp6ssed by 
Issue 6 in the procedural order's issue list but requests that they 
be specified in the issue list because they raise core concerns 
relating to the Plan' s effect on consumer interests . 

In its response, FPL claims that AmeriSteel's motion merely 
reargues the proper scope of this proceeding. FPL states that the 
Commission has considered this subj ect during at least two 
extensive oral arguments and that there is no bas1s to again 
consider the matter. 

Staff believes that AmeriSteel's motion tails to identlfy any 
point of fact or law that the Commission overlooked or dld not 
consider in rendering Order No. PSC-97-1035-PCO-EI. 

First, AmeriSteel presents no authority for its ass~rtion that 
its due process rights are denied by the procedural order . Sect.ton 
120. 57 (1) (b) (2), Florida Administrative Code, requires only 14 days 
notice for a hearing. The Order Establishing Procedure in th1 s 
docket was issued on August 28, 1997, approx!llldtely three months 
before the hearing date. This is ample time !or the parties to 
prepare for the hearing. 

In addition, the prehearing officer is not requi r ed by ary law 
to ~stablish a testimony filing schedule thaL provides for 
intervenor's testimony to be tiled after the utility's testimony. 
Prehearinq officers are granted considerable dlsc ro•tl ••n ove r the 
management of cases assigned to them. ~Rule 25 - 22 . 038, n orlda 
Artministrative Code; Order No . PSC-97-0881 - PCO-WS, i ssued Au']ust 
27 , 1992. The Commission has previously established Lest imony 
tiling schedules similar to the one in thls case in s tmtlar 
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citcumstances . ~. Jt.SL., Order NCJ. PSC-96-0272-PCO-EI, .ssued 
february 26, 1996. 

further, AmeriSteel ' s claim that the hearing schedule denies 
it the opportunity to conduct meaningful discovery is without 
merit . Order No, PSC-97-1035-PCO-El provide:~ !or an expedited 
discovery procedure, stating on page 1 : 

Due to the expedited time schedule for th1s 
proceeding, all discovery requests and responses 
shall be served either by next-day express or hand 
delivery. All discovery responses shall be served 
within twenty (201 days of receipt o f the discovery 
request. There shall be no extra time fo r mailing. 

Clearly, in rendering the ptocedural order, the prehearing of fi cer 
considered the impact of the expedited hearing schedule on parties' 
ability to conduct discovery and, as a r esult, provided an 
expedited discovery procedure for the parties to employ. Staff 
notes that AmeriSteel could, during the nearly t hree months between 
the date the order establishing procedure was issued and the 
scheduled date for the hearing, propound at least three consecutive 
sets of Interrogatories . 

As previously ~tated, AmeriSteel has the same opportun1ty to 
conduct di3covery as any other party to this proceeding. In fact, 
AmeriSteel has already propounded discovery requests to fPL and 
Staf f. tiearing in this docket 1s sch~>duled for November 25-26, 
1997, roughly two and one-hal f months from the {lling of 
AmeriSteel' a motion for reconsideration. AmeriSteel has ample 
opportuni ty to pursue discovery under the schedule established in 
the procedural order. 

Second, the Commission has already consid€;rf=.:! Amer :Steel's 
arguments concerning the scope of this proceeding. At its August 
18, 1997, agenda conference, the Commission heard arguments from 
AmeriSteel concer ning the scope of this proceeding and the ls,ues 
presented by AmeriSteel in this mot1on . The Comm1ssicn's dec1s1on 
CJn this matter is found in Order No. PSC-97-1070-PCO-EI, 1ssued 
September 10, 1997: 

The scope o! this docket shall be 
consideration of whether t:o approve 
extend and modify the 1996/1997 ~planH, 
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No. PSC-96-0461-FOF-EI, for the years 1998 and 1999 . 
This includes the examinaLion of the appropriaLeness of 
the elements , and their related amortization periods, 
included in the proposal for 1998 and 1999 that was the 
subj ect of Order No. PSC-97-0 499-FOF-EI. 

Staff believes the issues identified in the Order Establishing 
Procedure fully and fairly reflec t this decision of the Commiss1on . 

Based on the above analysis, staff believes that Ame r iSteel 
has failed to demonstrate any point of fact or law that the 
Prehearinq Officer overlooked or failed to cons1der in rendering 
the Order Establishing Procedure. Therefore, AmerlSteel ' s Mot1on 
for Reconsideration should be denied. 

ISSVI 3: Should this docket be closed? 

BICOIICID!DMIOII: No. This docket should remlll n open pcnd1ng 
resolution of AmeriSteel's protest of the Proposed Agenc~ Actlon . 
(KE:ATING, f.LlASJ 

STAll ARALJSIS: This matte r is set for hearing on November 25 
and 26, 1997. This docket should remain oper. pend1ng resolution of 
AmeriSteel's pLotest of the Proposed Agency Action. 
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