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CHERYL G, STUART

Ms. Blanca S. Bayé

Director, Records & Reporting
Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0850

Re: Docket 930841-TP

Dear Ms. Bayoé:

Enclosed for filing on behalf of MCI Telecommunications
corporation in the above docket are the original and 15 copies of
MCI'’s Response to GTE Florida Incorporated’s Request for
continuance of Issues Identification Workshop.

By copy of this letter this document has been provided to
the parties on the attached service list.

Very truly yours,
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BEFORE THE FLORIDA PUBLIC SERVICE mms:mORlGINAL

In re: Complaint of MCI
Telecommunications Corporatlion
Against GTE Florida, Incorporated,
For Anti-Competitive Practices
Related to Excessive Intrastate
switched Access Pricing

Docket No. 970841-TF

Filed: September 19, 1997

MCI'S RESPONSE TO GTE FLORIDA INCORPORATED'S

REQUEST FOR CONTINUANCE OF ISSUES IDENTIFICATION WORKSHOP

On September 8, 1997, GTE filed a Request fc. Continuance of
Issues Identification Workshop in this matter. MCI opposes GTEFL's
request and hereby responds as follows:

MCI Telecommunications Corporation (MCI) filed its Complaint
against GTE Florida, Incorporated (GTEFL) for anti-competitive
practices on July 9, 1997. In its Complaint, MCI alleged that it
was being grossly overcharged by GTEFL for switched access and that
GTEFL was using the 5130 million windfall from its access
overcharges to engage in anti-competitive behavior, including
unfairly locking-in its current local customers and subsidizing its
affiliate GTE Long Distance’s entry into the long distance market.

MCI requested that the Florida Public Service Commission exerclse
its jurisdiction under Section 364.3381(3), Florida Statutes, to
investigate anti-competitive practices by GTEFL. MCI further
requested that the Commission exercise its jurisdiction under
Sections 364.3381(3) and 364.01(4) (g), Florida Statutes, to

prohibit GTEFL from continuing to engage in these anti-competitive

practices.

DOCUMENT NUMPER-DATE
09561 SEPI9G

FPSC-RECORDS/REPORTING




) @ @

on July 29, 1997, GTEFL filed its Motion to Dismiss MCI’s
Complaint alleging that the Commission had no authority over the
anti-competitive conduct set forth in MCI's Complaint. As MCI
explained in its Response to the Motion to Dismiss, the alleged
behavior, if proven to be true, would constitute anti-competitive
conduct and this Commission clearly has the authority to prevent
anti-competitive conduct. While GTEFL may dispute MCI's
allegations at the hearing in this matter, in considering a motion
to dismiss, the Commission must assume those allege ions to be
true,

The Issues Identification Workshop is scheduled to be held
September 26, 1997. GTEFL requests that the workshop be postponed
until after the Commission rules on GTEFL's pending motion to
dismiss. The Commission is scheduled to rule on the motion %o
dismiss on October 21, 1997. MCI’s direct testimony in this matter
is due October 24, 1997, a mere three days after the scheduled
ruling. If the issues in this matter are not identified until
after October 21, 1997, MCI will not be able to meet its current
pre-filing deadline,

GTEFL suggests that the workshop be postponed until October
24, 1997, and that MCI’s pre-filed testimony be changed to November
7, 1997, While MCI has no objection to postponing the date for
pre-filing testimony in this matter, no useful purpose would be
served by postponing the issues identification workshop. The sooner
issues are identified, the sooner parties will be able to finalize

discovery and witness se ection. It is worth noting that to date




GTEFL has failed to answer any of MCI's discovery requests. GTEFL
has objected to every single interrogatory and data request,
forcing MCI to file a motion to compel which is pending before the
Prehearing Officer in this matter. One of GTEFL'’s objections to
MCI’s discovery was that :> issues had yet been identified. GTE
Florida Incorporated’s Response to First Set of Interrogatories and
First Request for Production of Documents, p. 2. While MCI does
not believe that this is a valid objection, GTEFL will undoubtedly
use any delay in the workshop to attempt to justify its continuing
refusal to respond to MCI's discovery requests,

Finally, neither party would be harmed by proceeding with the
issue identification on September 26, 1997. While MCI expects that
the Commission will deny GTEFL's motion to dismiss, if the
Commission’s ruling on October 21, 1997, does alter the scope of
the hearing, it would be a simple matter toc change any identified
issues.

For the reasons set forth above, GTEFL's request to postpone the

Issue Identification Workshop should be denied.
RESPECTFULLY SUBMITTED this 19th day of September, 1997.

HOPPING GREEN SAMS & SMITH, P.A.
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Richard D. Melson

F.O. Box 6526
Tallahassee, FL 32314
(904) 425-2313




and

THOMAS K. BOND

MCl Telecommunications Corporation
Suite 700 _

780 Johnson Ferry Road

Atlanta, GA 30342

ATTORNEYS FOR MCI




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of the foregoing was furnished
to the following parties by hand delivery this 19th day of

September, 1997.

Martha Brown

Division of Legal Services
Florida Public Sservice Commission
2540 Shumard Oak Boulevard
Tallahassee, FL 32399

GTE Florida Incorporated
Anthony P. Gillman

Kimberly Caswell

c/o Richard Fletcher

106 E. College Ave., Ste. 1440
Tallahassee, FL 32301-7704

Joseph A. McGlothlin

Vicki Gordon Kaufman

McWhirter, Reeves, McGlothlin
Davidson, Rief & Bakas, P.A.

117 5. Gadsden Street

Tallahassee, FL 32301

e, ™

Attorney
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