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CRICINAL

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Complaint of MCI Telecommunications )

Corporation Against GTE Florida Incorporated ) Docket No. 970841-TP
for Anti-Competitive Practices Related to ) Filed: Sept. 29, 1997
Excessive Intrastate Switched Access Pricing )

GTE FLORIDA INCORPORATED'S MOTION FOR PROTECTIVE
ORDER AND OPPOSITION TO FLORIDA COMPETITIVE

CARRIER ASSOCIATION'S MOTION TO COMPEL

GTE Florida Incorporated (GTEFL) asks the Commission to deny the Florida
Competitive Carrier Association's Motion to Compel GTEFL'~ answers to FCCA's First Set
of Interrogatories (Motion to Compel) and to issue ¢ protective order to the extent
necessary to protect GTEFL from FCCA's discovery

GTEFL objected to all of FCCA's Interrogatories. Those Interrogatories ask for
GTEFL's extended calling service (ECS) revenues, minutes of use (MOU), and number of
messages from the inception of ECS; GTEFL's intrastate access MOU and revenues from
1989 to the present; and GTEFL's toll MOU, revenues and number of messages from 1989
to the present. As FCCA points out, MCI asked for most of this information in its First Set
of Interrogatories, to which GTEFL also objected. FCCA's questions differ from MCI's,
however, in that they seek ECS, toll, and access information for a longer ime period--back
to 1989. Also, FCCA's request for the number of toll messages broken down by business
and residential is nol covered by MCI's Interrogatories

Because FCCA's interrogatories track questions in MCl's discovery, FCCA has
adopted MCI's motion to compel, filed on September 15, 1897 That being the case, this
response 1o FCCA's Motion to Compel adopts GTEFL's own Motion for Protective Order

and Opposition to MCI Telecommunications' (1) Motion to Compel GTE Florida's
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Responses 1o First Set of Interrogatories and Request for Production and (2) Request for
Expedited Ruling on Such Motion (Motion for Protective Order). GTEFL's Motion for
Protective Order was filed on September 23, 1997. A copy is altached for convenient
reference.

GTEFL also briefly responds here to the specific points FCCA made in its Motion
to Compel. Neither these points nor the arguments in MCI's motion to compel provide any

basis to crder GTEFL to answer FCCA's Interrogatories

First, FCCA ignores much of the substance of GT' FL's objections to FCCA's
interrogatories. FCCA states: “The main basis for GTE's refusal to answer FCCA's
interrogatories is that they are premature, pending a ruling on GTE's motion to dismiss
MCI's petition.” (FCCA Motion to Compel at 1.) GTEFL's point that discovery s premalure
is more properly termed just one of GTEFL's general objections. GTEFL also objected
generally to FCCA's Interrogatories because MCI's Complaint raises no disputed factual
issues that would require any discovery, either by MCl or FCCA As GTEFL explains in
the attached Motion for Protective Order, MCI has presanted only one issue in this
proceeding, and it is strictly a legal one: whether GTEFL's "current practice of charging
excessive switched access prices constitutes anti-compelitive behavior = (MCI Complaint
at 9) FCCA's discovery will not help resolve thi; issue, which can be determined only
through reading the relevant statute (Florida Stalutes, section 364 163) and considering

the Commission's past access rate-setting policies.

Aside from ignoring GTEFL's general objection about the lack of factual issues in




the case. FCCA likewise failed to address GTEFL's specific objections to FCCA's
interrogatories, In those objections, GTEFL pointed out that all of FCCA's questions are
irrelevant to any issue in this proceeding. None of the information sought-—-about GTEFL's
access, toll, and ECS traffic and revenues—can help prove the claim that GTEFL's access

rates are unlawfully high.

Second, with regard to GTEFL's objection that discovery is premature, FCCA states
only that “a pending motion tc dismiss does not obviate a pe~y's responsibility lo respond
to discovery.” FCCA is wrong, as GTEFL explains in th attached Motion for Protective
Order. To prevent inefficiency and waste of resources, it is common Commission praclice

to defer discovery pending a Commission ruling on disposilive motions, such as a motion
to dismiss. See, e.q,, Petition of Lee County Elec. Cooperative, Inc_Against Florida Power

and Light Co. to Resolve a Territorial Dispute, 85 FPSC 11:91 (1985). Complaint of
.2 FPSC 141, 143 (1978),

Complaint of PSA, Inc_Against Southern Bell Tel. and Tel Co., 86 FPSC 10.490 (1986).

Commission policy comports with Fiorida and federal court procedure, which permits only

limited discovery into jurisdictional issues--not the merits of a case--pending resolution of

those jurisdictional issues. See, e.g., Gleneagle Shio Mgmt Co. v_Leondakos, 602 So.

2d 1282 (1992), i ammed Al N n v_First Investment Corp., 1997 Fla
App. Lexis 3764 (Fla, Sth DCA Apr. 11, 1997), Banco de la Construccion, S.A V.
Inversiones y Comercio, 677 So. 2d 35 (Fla. 3d DCA 1996), Carlini v_State of Flonda,
Dep't of Legal Affairs, 521 So. 2d 254, 258 (Fla. 4th DCA 1988), Glickstein, J., concurring
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specially.

Here, GTEFL has raised a fundamental jurisdictional question about the
Commission's authority to order the steep and immediate access charge reductions MCI
seeks. If the Commission agrees that it cannot grant this relief, it will be oblige to dismiss
MCI's Complaint.

None of FCCA's discovery relates to the Commission's jurisdiction to grant the relief
requested in this proceeding. Therefore, all of FCCA's Interrogatories are impermissible
under the Florida standard for discovery pending resolution of jurnsdictional issues

Deferring discovery—and thus preventing unneces ary effort and disclosure of
GTEFL's competitively sensitive information--is particularly important in this case, given
the patently groundless nature of MCI's Complaint. MCI1 and AT&T have filed similar
access charge complaints against GTE and other incumbent LECs in other states The
emerging trend is toward dismissal of those complaints.

For instance, in lowa, MClI filed a complaint with the Utilities Board alleging that US
West's access rates were “excessive” and asking the Board to reduce such rates 10 cost
ATET filed a similar complaint, seeking the same relief against both US West and GTE
Midwest. The Board dismissed both complaints, finding “no reasonable grounds” to
investigate GTE's and US West's access rates The Board noted that bacause GTE 15
price regulated, price changes could be manjated only by application of the State
statutory formula. With particular resonance for the MCI Complaint here in Flonda, the
Commission found that “The complaint against GTE is an attempt to circumvent the

stalutory mandates of price regulation by requiring even greater reductions and will be




dismissed.” MCI Telecomm, Corp, v US West Comm,, Inc AT&T Comm of the Midwest,
Inc_v. US West Comin., Inc., and GTE Midwest Inc., Order Dismissing Complaints in Dkt
Nos. FCU-97-2 & FCU-97-3, at 3-4 (July 29, 1897)

In Nebraska, MCI filed an application seeking reduction of US West's inlrastate
switched access charges to cost. The Nebraska Public Service Commission granted US
West's motion to dismiss, in which US West had argued thal access charges could not be
considered in isolation from federal and state universal service aclivities. Application of
MC| Telecomm. Corp. for Review of Access Charges of US West Comm _Inc, Order
Dismissing Application No. C-1524 (Sept. 15, 1997 ) The Nebr..ska Commission likewise

dismissed an AT&T complaint against GTE Midwest, US Wast, and Aliant Communications
Company. That Complaint, like MCI's, sought reduction of access ra_tas to cost In
dismissing AT&T's complaint, the Commission found that AT&T had failed to state a claim
for which relief could be granted under either Nebraska law or the Telecommunications Act

of 1996. AT&T Comm. of the Midwest, Inc_ v. US West Comm_ Inc, GTE Midwest Inc_and
Aliant Comm. Co., Order Dismissing Formal Complaint No. 1259 (Sept 15, 1997) Among

other things, the Commission observed that AT&T had not alleged that it was charged for
access "other than in accordance with Respondents’ rate lists on file with the Commission ”
Id, at 3. 5

The Missouri Public Service Commission alsc dismissed MCI's complaint alleging
that Southwestern Bell was charging "excessive” access rates MC| Telecomm Corp. el

al_v_Southwestern Bell Tel. Co_ Inc, Report & Order, Case No TC-97-303 (Sept 16,
1997). In its discussion, the Commission first noted that it “would not be acting in the




interest of judicial economy to convene an evidentiary hearing on the substantive
allegations raised by the complaint if the Commission lacks jurisdiction to proceed or if the
Commission finds other statutory barriers to hearing and resolving the complaint * |d at
5. The Commission went on to find that the complaint failed to state a claim upon which
relief may be granted. Among other things, it held that the prohibition against single-issue
ratemaking barred the relief iACI sought; and that MCI had not alleged any violation of law,
rule, or Commission decision’ “Although the complainants have stated that SWBT's access
rates are excessive, SWBT is, in fact, charging an access ra!’ which has been previously
ordered by the Commission.” Id, at 14,

As GTEFL has pointed out in its Motion to Dismiss MCI's Complaint, MCI's
arguments about “excessive” access charges must also fail in Flonda In fact, MCI's
arguments here have been, if anything, even more far-fetched than its claims elsewhere.
due to MCI's convoluted attempts to circumvent Florida's statutory scheme for access rate
reductions. (Fla. Stat. ch. 364.163.) Access rates in Florida were established by this
Commission and they are maintained in accordance with Legislalive mandate The
Commission cannot change them without violating section 364 163 of the Florida Statutes
Because of the likelihood that MCl's Complaint will be dismissed, ordering responses 0

FCCA's discovery would not be in the inlerest of juicial economy

Third, FCCA attempts to justify its request for access, toll, and ECS revenue and

traffic information back to 1989 by saying that *it is necessary lo have a historical view of

how access revenues and loll revenues have been affected by varnous discounted plans




offered by GTE.” (FCCA Motion to Compel at 2.) But FCCA never attempts o explain why
information about the relationship between revenues and discounts is relevant at all, let
alone why a “historical view" of this relationship is "necessary.” Information about the
effect of discounts on GTEFL's access, toll and ECS revenues can in no way be used lo
show that access rates are unlawfully high and anticompetitive. In any event, the revenue
information FCTA has requested cannot even be used to draw any relationship between
discounts and their effects on access revenues (FCCA doesn't even ask about the

discounts themselves.) So FCCA's question does not even achieve FCCA's slated

purpose in asking it.

Fourth, FCCA argues that the respective numbers of residential and business toll
messages is relevant because il is “necessary” to know how discounts have affected these
numbers. (FCCA Motion to Compel at 2.) Again, FCCA gives no explanation as to why
such information is "necessary” or even relevant to proving that access charges are
unlawful. Moreover, the message information FCCA requests cannot indicale anything
about the effect of discounts on those message levels. So, once again, FCCA's question

does not achieve even ils stated purpose.

For all the reasons discussed above and in the attached Motion for Protective
Order, GTEFL asks the Commission to deny FCCA's Motion to Compel and to issue a
protective order to the extent necessary to protect GTEFL from FCCA's premature and

irrelevanl discovery,




Respectfully submitted on September 29, 1997

By:

Kimberly Caswell

Anthony Gillman

Post Office Box 110, FLTC0007
Tampa, Florida 33601
Telephone: 813-483-2617

Attorneys for GTE Florida Incorporated
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Ms. Blanca S. Bayo, Director
Division of Records & Reporting
Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0850

Re: Docket No. 970841-TP

GTE

GTE Florida Incorporated

One Tampa City Cenler

201 North Frankhn Street, FLTCOO007
Post Office Box 110

Tampa, Flornda 335601
B813-483-2606

B13-204-8870 (Facsimile)

Compilaint of MCI Telecommunications Corporation Against GTE Florida
Iincorperated for Anti-Competitive Practices Relaled lo Excessive

Intrastate Switched Access Pricing

Dear Ms. Bayo:

Please find enclosed for filing in the above matter an original and fifteen copies of
GTE Florida Incorporated's Request for Protective Order and Opposition to MCI
Telecommunications' (1) Motion to Compel GTE Florida's Responses to First Set of
Interrogatories and Request for Production and (2) Request for Expedited Ruling on
Such Motion. Service has been made as indicated on the Certificate of Service If
there are any questions regarding this matter, please contact me al (813) 483-2617

Very truly yours,

Kimberly Ca I

KC:las
Enclosures

A pant of GTE Corporation
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION
In re: Complaint of MCI Telecommunications )

Corporation Against GTE Florida, Incorporated) Docket No. 970841-TP
for Anti-Competitive Practices Related to ) Filed: Sep. 22, 1997

Excessive Intrastate Swilched Access Pricing )
GTE FLORIDA INCORPORATED'S MOTION FOR PROTECTIVE ORDER AND
OPPOSITION TO MCI TELECOMMUNICATIONS' (1) MOTION TO COMPEL

GTE FLORIDA'S RESPONSES TO FIRST SET OF INTERROGATORIES AND
REQUEST FOR PRODUCTION AND (2) REQUEST FOR

EXPEDITED RULING ON SUCH MOTION

GTE Florida Incorporated (GTEFL) asks the Commission to deny the (1) Mation to
Compel GTE Florida's Responses to First Set of Interrogatories and Request for
Production and (2) Request for Expedited Ruling on Such Motion (Motion), filed by MCI
Telecommunications Corporation (MC1) on September 15, 1997 In conjunction with this
opposition to MCI's Motion, GTEFL requests a protective order to the extent necessary to
protect GTEFL from MCI's discovery. MCI has failed to prove that any of its discovery is
relevant lo any issue in this case, or that discovery should nol be delayed until the
Commission can rule on GTEFL's Motion 1o Dismiss MCI's Complaint that started this
docket. In fact, MCI did not even attempl to respond to most of GTEFL's reasons for
objecting to MCI's discovery requests.

In its August 25 Response to MCl's discovery (Response), GTEFL made both
general objections to the discovery as a whole and specific objections lo each
interrogatory and reques! for production. Below, GTEFL renews ils objections and shows
that MCI has failed to effectively counter them GTEFL refers the Commission to ils

Response for a more complete explanation of each of its objeclions.




GTEFL's General Objections

that Discovery Should Be Deferred. In its Response, GTEFL argued that MCl's discovery
as a whole is premature in light of GTEFL's pending Motion to Dismiss MCI's Complaint

That Motion to Dismiss, the Commission will recall, raises a fundamental jurisdictional
question about the Commission's authority to grant the relief MCI has requested in this
proceeding. The relief MCI seeks is a reduction of GTEFL's intrastate swilched access
charges to cost-that is, well beyond the 5% annual reductions the Florida Legislature has
established in Florida Statutes section 364.163. GTEFL has pointed out that the plain
language of this section, statutory construction, legislative history, anc a Commission Staif
memorandum all prove that the Commission cannot order greater access reductions than
the Legislature has mandated. (See GTEFL's Motion to Dismiss, filed July 29, 1997 ) If
the Commission agrees with GTEFL, it will be obliged to dismiss MCI's Complaint. As
such, any time and effort spent on discovery will have been wasted.

To prevent this inefficient use of Company and Commission rasources dieravery
i= commonly delayed until after the Commission can rule on molions to dismiss and other
dispositive motions. See, e.g., Petition of Lee County Elec Cooperative, Inc_Against
Florida Power and Light Co. to Resolve a Territorial Dispute, 85 FPSC 11:91 (1985) ("In
the event the motions to dismiss are granted, any effort expended in discovery would be
for naught.”); Complaint of Builders Ass'n of South Florida v, Florida Power and Light Co
2 FPSC 141, 143 (1978), Complaint of PSA, Inc_Against Southern Bell Tel and Tel Co

86 FPSC 10:490 (1986).




More troubling even than the waste of resources associated with MCI's premature
discovery is the potential for competitive harm that it presents, as most of MCI's requests
seek highly sensitive and proprietary business information.

In its Response, GTEFL noted MCI's apparent accord with GTEFL's reasoning At
the FCC. MCI made the same arguments GTEFL is now making about the futility and
potential compelitive harm associated v.ith allowing discovery before a decision on a
dispositive motion. Specifically, MC! sought to delay discovery by Complainant Ameritech,
contending that because MCl's summary judgment motion, *if granted, would result in
dismissal of the complaint, the most efficient use of the Commission's re_aurces would be
to decide the motion before requiring any response to discovery requests” (GTEFL
attached a copy of MCI's FCC Motion to its Response.) In addition, MCI called
Ameritech’s discovery a *fishing expedition” that posed MCI a serious competitive threat,
and noted that no discovery would be necessary to resolve MCI's Motion. As GTEFL
noted in its Response, exactly the same logic applies in this discovery dispute between
GTEFL and MCL.

MCI could offer no legitimate reason for its directly opposing posilions in the
contemporaneous proceedings before the FCC and this Commission, nor could it explain
away the above-cited Commission precedent supporting GTEFL's position. So MCI did
the only thing it could do--it simply ignored GTEFL's arguments. MCI's Motion offers no
rebultal at all to these points. Even worse, MCI has the audacity to accuse GTEFL of
“abusing the Commission’s process” in seeking to defer MCI's discovery, even though MCI

look exactly the same approach in the Ameritech Complain! case before the FCC




These tactics underscore the lack of merit in MCI's position before this Commission.
The only response MCI made at all to GTEFL's objection about the timing of discovery was
that GTEFL "never cites to any provision in the Florida Rules of Civil Procedure® (FRCP)
(MCI Motion at 2.) GTEFL, of course, does not have lo cite a specific Rule of Civil
Procedure for the Commission to sustain its objection. The above-noted Cormission
decisions on this issue, as well as GTEFL's practical and equitable arguments (advanced
by MCl itself at the FCC), are ample reason for deferring discovery pending a ruling on a
motion to dismiss.

Nevertheless, if MCI wishes GTEFL to cile an FRCP reference as additional support
for GTEFL's position that the Commission has the discretion to defer discovery, it is Rule
1.280(c). That rule affirms that tribunals may issue orders protecting a party from
discovery “for good cause shown.” Case law confirms that GTEFL has demonsirated good
cause for a discovery delay in this case. Where jurisdictional queslions are raised, Florida
courts follow federal procedure, permitting limited discovery only into the jurisdictional
issues themselves. Discovery pending resolution of jurisdictional issues “should not be
broad, onerous or expansive, not should it address the merits of the case.” Gleneagle
Ship Management Co. v. Leondakos, 602 So. 2d 1282, 1284 (1992). See also. eq.,
Suroor Bin Mohammed Al Nahyan v_First Investment Corp., 1997 Fla. App Lexis 3764
(Fla. Sth DCA, Apr. 11, 1997); Banco de la Construccion, S £, v, Inversiones y Comercio,
677 So. 2d 35 (Fla. 3d DCA 1996); Magic Pan Intl.. Inc. v. Colonial Promenade, 605 So

2d 563 (Fla. 5th DCA 1882). “lt 's common to limit discovery in these cases lo facls

dealing with jurisdiction, leaving other discovery to await determination of that issue, as




‘the burdens incident to the status of a defendant ought not to be augmented until it is
certain that the party involved is properly a defendant ' Carlini v State of Florida, Dep't
of Legal Affairs, 521 So. 2d 254, 258 (Fla. 4th DCA 1988), Glickstein, J., concurring
specially, guoting Moore's Federal Practice, para. 26.56[6] (2d ed. 1985).

MCI has violated the Florida standard for permissible discovery pending
determination of jurisdictional questions. None of its discovery concerns GTEFL's
allegations that the Commission lacks the jurisdiction to grant the relief MC| has requested.
MCI's attempt to conduct discovery into the merits of the case before the Motion to Dismiss
is settled is especially troubling because almost all of the detailed information sought is
highly confidential and competitively sensitive information. There is no legal or logical

basis to allow discovery at this stage; in no event should the Commission take the

extraordinary measure of expediting discovery, as MCI has requested.

Discovery
is a means for & party to gather facts and evidence that may help prove its case. But, as
GTEFL's Response explained, MCI's Complaint raises no factual issues that would require
discovery. The Complaint lists only one issue in the requisite "Disputed Issues of Fact”
section: "MCI assumes that GTEFL may dispute whether its current practice of charging
excessive swilched access prices conslitutes anti-compelitive hahavior.* This i1s not a fact
issue at all. The question of whether GTEFL's access rates are too high and thus
“anticompelitive” is strictly a legal issue, as GTEFL pointed out in its Motion to Dismiss (at

12-13) and its Response (at 7). GTEFL admits that its access rates are well above cos!s:




the only dispute is whether the rates are lawful under Chapter 364 and whether the
Commission has the authority to adjust them in this proceeding. No amount of discovery-
and certainly not the questions MCI| has asked-—will resolve this issue, which is just a
matter of reading the statute and considering the historical ratesetting policies of this
Commission.

Again, MCI does not responi to GTEFL's argument about the lack ﬁf any factual
issues justifying discovery. In fact, the filings MCI has made since its Complaint retreat
further and further from the central and, in fact, only issue MCI has raised-that GTEFL's
access rates are unlawful. GTEFL has not, contrary to MCI's claims, ignored paragraphs
17 through 28 of MCI's Complaint, in which MCI purports to “describe(] in detail GTEFL's
anti-competitive behavior,” nor has GTZFL “pretend|ed] that these paragraphs are not part
of MCI's Complaint.” (MCI Motion at 2-3.) Rather, GTEFL has repeatedly placed MCl's
assertions in the proper context of MCl's own Complaint. Once again, based on that
Complaint, the only behavior MCI has asked the Commission to investigale is "GTEFL's
practice of charging excessive intrastate access charges”; the only hearing MCI seeks is
on “disputed issues of fact” (that is, MCI's “fact” issue of whether GTEFL's access rates
are anticompelitive), the only determination MC| asks the Commission to make is *that
GTEFL's practice of charging excessive access rates violales Sections 364.3381(3) and
364.01(4)(g), F.S.", and the only specific relief MCI| seeks is for the Commission to order
GTEFL to reduce its intrastate access rates. {(MCI Complaint at 9-10))

Thus, despite MCI's diversionary lactics, the fact remains that MCI's Complaint is

about access charges, and the purportedly anticompetitive behavior MC| wants the
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Commission to address is the access charge levels themselves. As GTEFL has explained
before, paragraphs 17 through 28 of MCI's Complaint do not, in fact, describe any
anticompetitive behavior. Instead, they talk about discounts on toll and vertical services,
waivers of non-recurring charges and other price breaks. MCI itself admits that this
behavior “is not, in and of itself, an anti-competitive practice.” (MC| Complaintat 7 )
Nevertheless, this behavior is the focus of MCI's discovery, which seeks detailed
information about GTEFL's extended local calling services, its various oll discount plans,
promotions and other rate reductions, non-recurring charge waivers, and the like. The
discovery is thus not about "anticompelitive practices,” as MCI ' .aims, but rather pro-
consumer practices. The data requested would certainly helo MCI tailor its marketing
sirategies (0 ensure its success in competing against GTEFL, but none of this information
could possibly help MCI prove its claim that GTEFL's access rates are unlawfully high.
In an attempt lo fabricate some relevancy justification for its discovery, MCI offers
the novel theory that GTEFL is using its alleged *monopoly rents” from access charges (o
fund discounts for local customers and to “subsidize® GTEFL's long-distance affiliate.
Aside from the fact that MCI has offered no support whatsoever for ils “subsidization”
allegations, MCl's discovery could not possibly help prove its "subsidization® theory
Information about the nature and amount of GTEFL's discounts and other price breaks
cannot possibly be used to show that those discounts an price breaks are being funded
by access charges. Further, such alleged "subsidization™ has never been found unlawful
in Florida or anywhere else. The only practice regulalors have concerned themselves

with, and the only thing the Florida Statutes prohibit, is cross-subsidization, which is using




revenues from one service to price another below cost. In fact, although MCI has alleged
no cross-subsidization, its Complaint is purportedly grounded in section 364.3381, which
is entitled “Cross-subsidization.”

In short, MCI's Complaint presents no factual issues that would justify discovary, let
alone discovery that is not even relevant to any of MCl's own unprecedented legal

theories.

3. MCI's Definitions of "You" and "Your" Is Overly Broad GTEFL objected to MCI's

discovery definitions of *you" and "your” to the extent that they would require production
of materials not within the custody or control of GTEFL. In parucular, MCI asks for
documents and information about GTE Long Distance (GTELD). GTELD is a separate
company from GTEFL, with its own books, accounts, and facilities. Any joint marketing
efforts the Companies may undertake do not undermine the separation between them and
present no basis for GTEFL to produce material that only GTELD possesses and conlrols

In its response to GTEFL's objection, MC| again attempts to characlerize benign
and entirely lawful behavior as anticompetitive. Joint marketing and packaging of local
and long-distance services are not in any way unlawful and do not show less than arms’
length relations between the companies. Discounts and packaging are pro-consumer
measures. Again, because GTEFL is not engaging in any cross-subsidization in
association with any of its discounts or joint marketing (and MCI has made no such
allegation), there is no legitimate allegation of competitive harm.

Nevertheless, MCI stales that it *has reason to believe that GTEFL is . not




operaling at arm's length with GTE Long Distance and that GTEFL's supracompetitive
profits are being used o subsidize GTE Long Distance entry into the long distance
market.” (MCI Motion at 3.) MCI never states why it has reason to believe that this is true;
it merely alludes once again to a Texas Public Utilities Commission decision that found
GTE Southwest (GTESW) was not acting at arm's length with its long-distance affiliate.
This decision, as GTEFL pointed out in its Motion to Dismiss, has nothing to do with the
subject of MCI's Complaint here and MCI's reference to it is just part of its sirategy to draw
attention away from the specific Florida law governing MCl's Complaint The Texas case
did not in any way address access charges, “supracompetlitive profits® from access or any
other services, or subsidies flowing from the operating company to GTELD. In fact, the
Texas PUC conducted no investigation into the relationship between GTESW and GTELD,
and the Administrative Law Judge overseeing the case specifically found that GTESW did
not engage in any preferential, discriminatory, or anticompetitive behavior. The Texas
PUC's reversal of the Judge was so plainly wrong from a legal standpoint that the
Commission's own General Counsel took the extraordinary step of seeking rehearing of
the Commission decision. (General Counsel's Motion for Rehearing, Tex PUC Dkt no
15711, July 15, 1997.) The Commission did not act on the Motions for Rehearing, and
GTESW has appealed the decision in both state and federal court. In short, the Texas
Commission case which appears to be the only basis for MCI's suspicion of wrongdoing
by GTEFL, is plainly irrelevant to MCl's access charge Complaint, in addition to being
legally infirm. Cenrtainly, it provides no justification for MCI's demanding information from

GTEFL that GTEFL does not even possess.




4 GTEFL also objected to MClI's interrogatories because they contained many more items
than the 30 permitted under Florida Rule of Civil Procedure 1.340. Since the time GTEFL
made its objection, the Commission issued a procedural order allowing 100 interrogatories,
including subparts. MCI's interrogatories fit within the Commission's 100-ilem restriction
Thus, although GTEFL's objection was valid at the time it was made, the Commission's

Order has now rendered that objection moot and GTEFL withdraws it

GTEFL's Specific Objections to MCI's Interrogatories

Interrogatories 1-6. MCI has failed to provide any basis to compel GTEFL's responses
GTEFL objected to these Interrogatories about GTEFL's affiliate relationships because the
information they seek is not relevant to any issue in this proceeding and it could not
reasonably lead to the discovery of any relevant or admissible evidence. GTE's corporate
structure and the nature of GTEFL's affiliate relationships can have nothing to do with
MCI's Complaint about the level of GTEFL's access rates. Nothing MCI could learn about
GTEFL's affiliates could possibly help MCI prove its theory that GTEFL's access rales are
loo high and thus anticompetitive.

MCI responded to GTEFL's objection by stating that it *is not merely complaining
about the access rates in isolation. It is the use by GTE of its supracompetilive profits,
earned by overcharging for monopoly access service provided lo its competitors, to
subsidize competitive se~vices that forms the core of MCI's complaint.” (MCI Motion at 5)
Thus, MCI is again trying to divert attention from its real complaint—that access charges

are unlawfully high. Il focusses on "subsidies” to other services only as an attempt (albeit
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an unsuccessful one) to avoid the statutory mnsu;inls on mandatory access reductions.
But the fact remains that MC| has asked the Commission to investigate only *GTEFL's
practice of charging excessive intrastate accaess charges,” not any other behavior. (MCI
complaint at 8-10.) So the only way discovery into any matter could be relevant is if it
relates to the establishment of the access charges. GTEFL's affiliates, of course, had
nothing to do with setting access rates. The Commission sel those rates, explicitly
affirming that “its overriding goal was to implement access charges thal maintain the
financial viability of the LECs while maintaining universal service.” |ntrastate Tel_Access

Charges for Toll Use of Local Exchange Services, Order no. 12765 at 7 (1983). The

Legislature knew full well what the incumbent local exchanpne companies’ access rales

were--and how much above cost they were--when it capped them and mandated annual
5% reductions in the 1995 revisions to Chapter 364. So MCI's accusation that GTEFL is
“overcharging” for access is necessarily directed not just at GTEFL, but at the Commission
and the Legislatura, as well.

Further, no information MCI could obtain about GTEFL's affiliate relationships could
possibly help to prove that the alleged “supracompetitive” access profils exist, or that these
so-called *monopoly rents” are being funneled to GTE's long-distance operation. GTEFL
has already admitted that access is well above cosl--the only dispute is the
characterization of the rates. While MCI terms these rates excessive and anticompetitive,
GTEFL has more accurately explained thal access charges are at their current levels
because of the legacy of deliberate subsidization of local service for social reasons. MCI's

questions about GTE's corporate structure cannot resolve this dispute. Thus, MCI
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Interrogatories 1-6 are irrelevant to even MCI's own novel legal theories.

MCI's suspicion that GTEFL is "not operating at arm's length with GTE Long
Distance" is just incendiary matter which is untrue, wholly unsupported in MCI's Complaint,
and, in any event, irelevant to that Complaint or the discovery requests at issue. Florida
Statutes set forth clear prohibitions on cross-subsidization. Commission and Supreme
Court decisions on affiliate relationships establish parameters for assessing the lawfulness
of affiliate transactions. If MCI believed GTEFL were engaging in unlawful affiliate
conduct, it would presumabily file a complaint with some colorable allegation to that effect—
not a complaint about access charges. Most importantly, even if '*AC| were correct that
GTEFL did not have an arm's length relationship with GTEFL, :he proper remedy would
not be reduction of GTEFL's access charges—indeed, that remedy would ilself violate

Chapter 164.163.

Interrogatories 7-14. MCI has provided no basis to compel GTEFL's response. GTEFL
objected (o these Interrogatories because the information requested, concerning the size
of discounts GTEFL has provided under its tariffed Easy Savings, Total Solutions and One
Easy Price Plans, is not relevant to anv issue in this proceeding and could not lead to the
discovery of any relevant or admissible evidence. MCI's only stated reason for wanting
this detailed information is to prove that GTEFL is funding its Easy Savings, Total
Solutions, and One Easy Price discounts with *supracompetitive” access profits. No
amount of information about the nature or level of these discounts could possibly establish

that GTEFL is using access revenues to fund the discounts at issue. Likewise, nothing
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MCI could learn about the Easy Savings, Total Solutions, or One Easy Price discounts
could help prove lhat access rates are too high and thus anticompetitive.

Finally, GTEFL is aware that there are Commission-sanctioned procedures
available to protect GTEFL's confidential information from public disclosure in conjunction
with the discovery process. But since MCl's discovery requests are, in any event,

irrelevant, there is no reason to resort to such procedures.

Interrogatory 15. MCI has provided no basis to compel GTEFL's response. GTEFL

objected to this Interrogatory because the information sought—about liscounts and the
nature of any joint toll offerings under the Easy Savings Plan tariff--is not relevant lo any
Issue in this proceeding and cannot lead to the discovery of any relevant or admissible
evidence. Details about how GTEFL calculates Easy Savings Plan discounts or the nalure
of any joint toll offerings cannot help prove MCI's theory that GTEFL's access profits are
*supracompetitive” or that access revenues are funding toll discounts. Likewise, none of
the information MCI seeks could demonstrate that GTEFL's access rales are “excessive”
and thus anticompelitive. MCI's allegations, even if true, do not make out any case of
anticompetitive conduct. Even if they did, the remedy would not be reduction of access

charges, which is the only remedy MCI specifically seeks.

Interrogatory 16 MCI has failed to provide any basis to compel GTEFL's response
GTEFL objected to this Interrogatory because it seeks information about GTELD's

offerings that is not in its possession or under its control. GTELD is a legally distinct entity
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from GTEFL, regardiess of whether the companies engage in any joint marketing. GTEFL
thus cannot be required to answer this interrogatory on GTELD's behalf.

GTEFL further objected to this item because information about GTELD's offerings
is not relevant to any issue in this proceeding and it cannot lead to discovery of any
relevant or admissible evidence. MCI states the purpose of this Interrogatory is "to
determine what discounts GTE Long Distance is offering so that MCI can determine to
what extent it is subsidizing these discounts through access charges." (MCI Motion at 12)
If that is true, then the Interrogatory fails to satisfy ils purpose. There is no way that the
requested information about GTELD's discounts can be used to help rove that GTEFL's
access revenues are funding those discounts. Nothing MCI coulu learn about GTELD's
discounts could help prove MCI's complaint that GTEFL's access charges are too high and

thus anticompetitive.

Interrogatories 17-20. MCI has failed to provide any basis to compel GTEFL's responses
GTEFL objected to these Interrogatories because the information requested--about
GTEFL's waivers of non-recurring charges (NRCs)-is not relevant to any issue in this
proceeding and cannol lead to the discovery of any relevant or admissible evidence. With
regard lo justification for these questions, MCI states: *Interrogatories 17 through 20 seek
to determine the extent of the waivers GTEFL is providing and are therefore reasonably
caiculated to lea to the discovery of admissible evidence and are dirertly relevant to the
allegations contained in the Complaint.* (MCI Motion at 14.) But MCI fails to explain what

kind of admissible evidence these questions could lead to or what allegations they are
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relevant to. Whatever the level of GTEFL's NRC waivers, the amount of those waivers
cannot help prove the waivers were funded through access revenues. Further, nothing
MCI could learn about GTEFL's NRC waivers could help prove the existence of the
*windfall* access profits MCI claims.

GTEFL also objected to these Interrogatories because they seek confdential,
competitively sensitive information. GTEFL understands that there are Commission-
sanctioned procedures to protect such information from public disclosure through the
discovery process, but there is no nead to resort to these measures in this case because

the information sought is irrelevant.

Interrogatories 21-24. .MCI has failed to provide any basis to compel GTEFL's responses
GTEFL objected to these Interrogatories because the information they request--about GTE
Phone Marts—is not relevant to any issue in this proceeding and it cannot lead to the
discovery of any relevant or admissible evidence. MCI tries to justify its request with the
explanation that the Phone Marts market joint GTEFLUGTELD offerings. Assuming this is
true, this information is still not relevant to MCI's Complaint that GTEFL's access charges
are too high. GTEFL's admitting that the Phone Marts sell local and long-distance
packages cannot help prove MCI's theory that GTEFL's access charges are funding toll

discounts or that GTEFL is eamning “supracompelitive™ profits from access charges

Interrogatory 25. MCI has provided no basis to compel GTEFL's response GTEFL

objected to this queslion because the information sought--about other state Commission
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affiliate decisions—is not relevant to any issue in this procee<ing and cannot lead to the
discovery of any relevant or admissible information. Again, there is nothing unlawful about
joint marketing of toll services or packaging of local and toll services. These benign and
pro-consumer measures are not anticompelitive under any provision of any law, either in
Florida or elsewhere. In any case, no state utility commission has ever found that a GTE
operating company’s access rates are “subsidizing” GTELD's operations.

MCI states that a response to this question could "shed light on the relationships
of the various GTE affiliates.® Whether or not that is true, the information sought is still
irrelevant to MCI's Complaint. As GTEFL explained in its response to MCI's
Interrogatories 1 through 6, nothing MCI could learn about GTEFL's affiliates could help
prove MCI's theory that access rates are 100 high and thus anticompeiuinva or that access

revenues are funding long-distance or other discounts

Interroqatories 26 & 27. MCI has provided no basis to compel GTEFL's responses

GTEFL objected to these questions because they seek information--about GTEFL's
promotional discounts and other rate reductions—that is irrelevant to any issue in this
proceeding and which cannot lead to the discovery of any relevant or admissible evidence.
MCI states that “Interrogatories 26 and 27 seek to deiermine the extent of the promotions
and discounts GTEFL is providing and therefore are reasonably calculated to lead to the
discovery of admissible evidence and are directly relevant to the allegations contained in
the Complaint.” (MCI Motion at 17.) MCI does not explain, however, what admissible

evidence ils questions could possibly lead to, or how, exaclly, they relate to any of the

16




Complaint’s allegations. Nothing MCI could learn about the nature or level of GTEFL's
promotional or other discounts could help prove that access charges are funding those
discounts, or that the access charges themselves are unlawfully “excessive.”

GTEFL also renews its objection to these questions to the extent they seek publicly
filed information. The fact that GTEFL “is in a betler position 1o identify the details
regarding its promotional practices” does not justify burdening GTEFL with the

responsibility to respond to requests for public information that MCI could itself obtain

Interrogatory 28. MCI has provided no basis to compel GTEFL to respond. GTEFL
objected to this Interrogatory because the information sought—-about GTEFL's cost of
switched access—is not relevant to any issue in this proceeding and it could not lead to the
discovery of any relevant or admissitle evidence. The markup on access is not an issue
in this case. As GTEFL has repeatedly pointed out, it does not dispute that access prices
are significantly above their costs. The only dispule is about the characterization of the
markup. GTEFL has explained tha! access prices are well above cosl as a result of social
pricing policies designed o preserve universal service. MCI, on the other hand, has made
thoroughly unsupported claims that GTEFL is earning “windfall* access profits, which it is
allegedly using to "subsidize” other servicas. MCI claims that information about GTEFL's
access costs will help prove its theory that GTEFL is earning supracompetitive profits on
this service. MCI is incorrect because, as GTEFL explained in its Response, GTEFL's
rates are nol required o be cost-based In fact, they were deliberately set--and maintained

by the Legislature—{o ensure adequate contribution to local rates. MCI itse!f is compelled
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to acknowledge the hislorical connection between access charge revenues and
maintenance of universal service. (MCI Motion at 20.) However, it stales that "it appears
clear that access charges produce revenues far above the amount needed to cover access
costs and any required universal service supporl.” (ld) This statement is pure
assumption. MCI has no basis upon which to allege that access charges are higher than
necassary lo support universal sarvice, and MCI's questions about the cost of access will
not provide any such basis.

As GTEFL pointed out in its previous filings in this case, STEFL does not oppose
access reductions per se. In fact, maintaining access charge s al their existing levels will
harm GTEFL in a competitive marketplace. However, GTEFL also understands that
access reductions cannot be made in isolation. Rather, they must be undertaken only as
part of a comprehensive effort lo rationalize prices and to quanlify the subsidy required to
support below-cost local rates. GTEFL fully supports this appropriately broad approach,
which is the only one consistent with sound public policy and the existing law

With regard to that law, MCI is incorrect that GTEFL has suggested thal the
Commission "must ignore the explicit mandate that it prevent anti-compelitive conduct *
(MCI Motion at 20.) GTEFL has never disputed the Commission’s authority to investigate
anticompetitive behavior. However, there must be some colorable claim of such behavior
Here, MCI has made no allegation of the "cross-subsidization, predatory pricing, or other
similar anticompetitive behavior” that would be necessary o even invoke the Commission's
oversight jurisdiction under section 364.3381(3), upon which MCI purports to rely MCl's

Complaint is patently wild and unfounded allegations which, even if proven, do not
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constitute unlawful activity. MCI has worked backward from what it wants—access charge
reductions—and leveled groundless accusations at GTEFL in a desperate attempt 1o try
lo attain that objective. This is nothing short of harassment. Allowing any and all
competitive complaints to go forward with no scrutiny of their legal basis at the outset is
at odds with the Commission's role of assuring fair and open competition

Even more importantly, regardless of the outcome of any investigation of GTEFL's
conduct, the Commission cannot order the access charge reductions MCI seeks. As
GTEFL explained at length in its Motion to Dismiss, section 364 163 plainly states that
Commission discretion over access reductions is limited to assuring that annual statutory
reductions are correctly effected. The Commission has no ai hority to negate the
Legislature’s carefully considered scheme of gradual, incremental access reductions.

In short, GTEFL's access cos's are irrelevant 1o resolving MCI's Complaint. These
rates were set by the Commission and are adjusted pursuant to explicit statutory
parameters. Nothing that MCI could learn about GTEFL's access costs could help MCI
prove that access rates and loo high and thus anticompetitive. Likewise, ro information
MCI could obtain about GTEFL's access costs could change the fact that the Commission
has no jurisdiction to order the access reductions MC| seeks

GTEFL also objected to this question because it seeks confidential and
competitively sensitive cost information. GTEFL understands that there are Commission-
sanctioned procedures for protecting such information from public disclosure in the
discovery process, but it is unnecessary to resort to these procedures because the

information MCI seeks is, in any event, irrelevant.
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Interrogatory 29. MCI has provided no basis to compel GTEFL's answer. GTEFL objected
to this Interrogatory because the information requested—about GTEFL's costs of local
interconnection, switched access, and intraLATA toll-is not relevant to any issue in this
proceeding and it cannot lead 1o the discovery of any relevant or admissible evidence.
GTEFL's Response to Interrogatory 28 explains that the costs of access are not relevant
to any issue raised by MCI. With regard to its inquiry into local interconnection costs,
MCI's claimed justification is that GTEFL uses the same network to transmit local and toll
calls. Whether or not that is the case, the fact remains thal local interconnection rates are
required to be cost-based under the Telecommunications Act of 1936, while there is no
such requirement for access rates. In fact, these rates, as GTEFL has repeatedly pointed
out, have been deliberately set and meintained at above-cost levels to support universal
service. Thus, there is no relationship between local interconnection rates and access
rates, nor can MCI draw one with the information it seeks in this Interrogatory.

Finally, intralLATA toll costs have nothing to do with GTEFL's access rates;
intralLATA toll cost data cannot help prove MCI's theory that access rates are too high and
thus anticompetitive, or that access is “subsidizing” toll. Furthermore, MCI has made no
allegation that GTEFL's toll or any other prices are below-cost, so MCl's request for
intraLATA toli costs is doubly unjustified.

Again, GTEFL understands that there are procedures in place to protect GTEFL's
confidential and competitively sensitive cost information, but there is no need to resort to

those procedures because the information MCI seeks is, in any event, irrelevant




Interrogatory 30 MCI has provided no basis to compel GTEFL's response. GTEFL
objected 1o this Interrogatory because it seeks information that is not relevant o any issue
in this proceeding and that could not lead to the discovery of any relevant and admissible
information. MCI's knowing the date on which GTE Long Distance, a separate ~ompany
from GTEFL, first offered presubscribed service has nothing to do with the establishment
or level of GTEFL's accesr charges. Further, contrary to MCl's suggestions, this

information cannot help MCI prove its theory thal access revenues are funding GTELD's

operalions.

Interrogatory 31. MCI has provided no basis to compel GTEFL's response. GTEFL
objected to this Interrogatory becuuse it seeks information that is not relevant to any issue
in this proceeding and that could not lead to the discovery of any relevant and admissible
information. As justification for this question, MC| states: “The number of access lines
GTE Long Distance has gained since it began providing.. service is relevant lo the
question of whether GTE Long Distance has an unfair advantage over its competitors
(MCI Motion at 22.) But MCI never explains why it's relevant. MCI's Complainl raises no
question about GTELD's conduct or whether that comipany has an unfair competitive
advantage over MCIl. In any event, no matter how many of GTEFL's access lines are
presubscribed to GTELD, there is no way that number can indicate whether GTELD has
an unfair advantage over MCI. Nothing MCI could learn about GTEFL's access lines could
help MCI prove its theory that GTEFL's access revenues are “subsidizing” GTELD or that

GTEFL's access rates are 100 high and thus anticompetitive.
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Interrogatory 32. MCI has provided no basis to compel GTEFL's response. GTEFL
objected to this interrogatory because it seeks information that is not relevant to any issue
in this proceeding and it could not lead to the discovery of any relevant and admissible
information. MCI tries to justify this Interrogatory by stating that “revenues from swilched
access are relevant to delermining the amount of the supracompelitive profits GTEFL
receives.” In other words, the Interrogalory is relevant just because MCI says i! is. MCI
gives no explanation of how access revenue and traffic information could possibly be used
to prove that GTEFL's access rates are “excessive” or that these revenues are funding

other services.

Interrogatories 33 & 34 MCI has provided no basis to compel GTEFL's responses
GTEFL objected to these questions because the information sought--about GTEFL's ECS

routes and lraffic—~is not relevant 1o any issue in this proceeding and cannot lead to the
discavery of any relevant or admissible information. To lry to juslify this question, MCI
states that *"MCI must pay GTEFL's exorbitant access rates” when it compeles with GTEFL
on ECS routes for intralLATA toll. (MCI Motion at 24.) The fact that MC| must pay access
charges to GTEFL on MCI's routes in competition with ECS routes is no reason for GTEFL
to have to provide MCI with detailed usage and revenue information for those routes
Nothing MCI could learn about GTEFL's ECS routes, trafiic, or revenues could possibly
help MCI prove that GTEFL's access rates are too high and thus anticompetitive.
GTEFL also objected to these questions because they seek confidential and

compelitively sensitive information. GTEFL understands that there are Commission-
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sanctioned procedures 1o prevent disclosure of such information in conjunction with the
discovery process, but there is no reason to resort to those procedures because the

information sought is, in any case, irrelevant.

Interrogatory 35. MCI has provided no basis to compel GTEFL's response. GTEFL
objected because the information requested--about GTEFL's intraLATA toll traffic and
ravenues—is not relevant to any issue in this proceeding and it cannot lead to the
discovery of any relevant or admissible evidenca. As justification for this Interrogatory,
MCI states that intralLATA toll is a competitive service, and MCI needs information about
it because it believes access profits are funding competitive services (MCI Motion at 25))
That fact that intralLATA toll is a competitive service is no reason for GTEFL to have to
provide, MC| with detailed stalistics aboul revenues and usage associated with that
service. Such slatistics cannot be used to help prove MCI's theory that access is funding
intraLATA loll or other services or that GTEFL's access charges are too high and thus

anticompetitive.

GTEFL's Specific Objections to MCI's Production Requests
Production Requests 1-3. MCI has provided no basis to compel GTEFL's production of
the requested documents. GTEFL objected because the information sought is not relevant
to any issue in this proceeding and it cannot lead to the discovery of any relevant or
admissible evidence. In short, nothing MCI could learn about GTE's corporate structure

or affiliate relationships could possibly help MCI prove its claim that GTEFL's access rates
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are too high and thus anticompetitive. Please see GTEFL's response to MCI's

Interrogatories 1-6, ahove, for a more complete explanation of this objection

Production Request 4. MCI has provided no basis lo compel GTEFL to produce the
requested documents. GTEFL objected because the information sought is not relevant to
any issue in this proceeding and cannot lead to the discovery of any relevant or admissible
evidence. MCI asks for GTEFL's workpapers supporting the responses to Interrogatories
7-14. GTEFL objected to those Interrogatories, and therefore there are no such
workpapers. In short, the size of discounts GTEFL has prove J under its tariffed Easy
Savings, Total Solutions and One Easy Price Plans can in no way help MCI prove that
GTEFL is using access revenues to fund these discounts. Please see GTEFL's response

lo Interrogatories 7-14, above, for a more complete explanation of this objection.

Production Request 5. MCI has provided no basis to compel GTEFL's production of the
requested documents. GTEFL objected to this Request because the information sought
is not relevant to any issue in this proceeding and cannol lead to the discovery of any
relevant or admissible evidence. MCI has asked for "every agreement between G EFL
and each entity identified in response to Interrogatory No. 15.d." Interrogatory 15.d asks
for a list of entities with which GTEFL provides joint tol offerings. GTEFL objected to and
did not answer Interrogatory 15 because, in short, the nature of any joint toll offerings
under the Easy Savings Plan tanff is in no way related to the level of GTEFL's access

charges. The documents sought cannot help prove MCI's theory that access charge
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revenues are funding toll discounts. For a more complete explanation of this objection,

please see GTEFL's response to Interrogatory 15, above.

Production Request 6. MCI has provided no basis to compel GTEFL's production of the
requested documents. GTEFL objected because the information sought is not ralevant to
any issue in this proceeding and cannot lead to the discovery of any relevant or admissible
information. In addition, the tariffs MCI requests have all been publicly filad, so it would
be unduly burdensome and oppressive to expect GTEFL to produce them In short,
GTEFL's tariffs concerning NRC waivers can in no way help MCI r-ove GTEFL is using
accoss revenues to fund these waivers. For a more complete explanation of this objection,

please see GTEFL's response to Interrogatories 17 through 20, above.

Production Reguests 7 & 8. MCI has provided no basis to compel production of the
requested documents. GTEFL objected to these Requests because the information sought

is not relevant to any issue in this proceeding and it cannot lead to the discovery of any
relevant or admissible information. GTEFL objected, in addition, because the tanffs sought
are publicly filed documents which MCI itself can obtain. Whether or not GTEFL isin a
better position to know the details of its promotions is no reason to expect GTEFL to do
MCI's research,

MCI has asked for tariffs relating to all promotional offering and rate reductions
identified in response to Interrogatones 26 and 27. GTEFL objected to and did not answer

Interrogatories 26 and 27, so nothing was identified there. In short, GTEFL's tariffs
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concerning promotions and rate reductions can in no way help MCI prove its theory that
GTEFL is funding suc: promotions and rate reductions with access charge revenues.
Please see GTEFL's response to Interrogatories 26 and 27, above, for a more complete
explanation of GTEFL's objection to these production requests.

Production Request 9. MCI has provided no basis to compel GTEFL's response 1o this
Request. GTEFL objected because the documents sought are not relevant to any issue
in this proceeding and cannot lead to the discovery of any relevant or admissible evidence.
MCI has asked GTEFL to produce all studies identified in respo ise to Interrogatory 29,
which seeks information about GTEFL's costs of local interconnection, switched access,
and intraLATA toll. GTEFL did not answer Interrogatory 29, so there are no associated
studies to produce. In short, GTEFL's costs of local interconnection, switched access, and
intralLATA toll can in no way help MCI prove its claim that switched access rates are too
high and thus anticompetitive, or that access revenues are funding other services. For a
more complete explanation of this objection, please see GTEFL's response to

Interrogatory 29, above.

Production Request 10. MCI has provided no basis to compel GTEFL's production of the
requested documents. GTEFL objected because the cocuments sought are not relevant
to any issue in this proceeding and because they cannot lead to the discovery of any
relevant and admissible evidence. GTEFL also objected to the extent this Request seeks

information that is not in GTEFL's control or under its possession
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MCI has asked for copies of all marketing materials used by GTEFL and GTELD in
the marketing of any joint services. In short, GTEFL's marketing materials have nothing
to do with the establish.nent of the access charges MCI is complaining about, nor can such
documents help MCI prove its theory that access revenues are “subsidizing” GTELD.
Further, joint marketing is not unlawful or anticompetitive, as MC| seems to imply.

Respectfully submitted on September 22, 1997

By: W\m

Kimberly Caswglb
Anthony Gillma
Post Office Box 110, FL rC0007

Tampa, Florida 33601
Telephone: 813-483-2617

Attorneys for GTE Florida Incorporated
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