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Blanca S. Bayo, OhKfal 

STATE OF FLOIUDA 
OOFFIIIIII:itil~ OF 11111 PUIIUC axJNSIL .............. , 

111--SL -••z 
T R I ..... 32J99-IG 

.,., •• 9330 

Seplembel 30, 1997 

Divillion of Rec01 dl 8lld Reporting 
Florida Public Swvlcll Commillion 
2540 Shunwd o.k Blvd. 
TaiiW"ta11•. FL 32388 0850 

Ra: Dclc:Mt No. I 5I 

Dear Ms. Bayo: 

Encloled for filing in tha llbova-refartln docket ara tha original and 15 copies 
of tha Fi.-.t Motion to Compel Againll e-1 Telecommunications, Inc. by the Attorney 
General and tha Citizana of Florida. 

Plelllle il ... • lhe time and data of receipt on the encloeec:l duplicate of this letter 
and return it to our ollice. 

ACPC __ 

M"l\ 
.• : ") I Sincerely, 

- ~~¥ 
Deputy Public Counsel -1-&r. 

!5 ~B:b• 
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BEFORE THE FLORIDA PUBLIC IEIMCES COMIIISIION 

In re: Pfcp c 11 d Rule ~4.845, ) 
F.A.C., Cultamer ~; ) 
RuiN lncolpOi Ill d, IIIII PI ill 011 d ) 
ArMIIdmeiatD Rulel25-4.003, > Docklt No. 970882-Tl 
F.A.C., Dellnltlonl; 25-ot.110, ) 
F.A.C., CUIIIIii• Billing; 25- ) Filed: Saptlmber 30, 1997 
4.118, F.A.C., ~tlll-.cllellll ) 
Cerrler Salecllon; ~4.480, ) 
F.A.C., CUIIIIIIIIII RlllllcJor•; ) 
Rules lncorpcllllled. ) 

FMit MOTION TO COMPEL 
AGIIINIT IXCIL TELECOMMUNICATIONS, INC. 

IX Till AI .. F'"M"P'' MD THE q 'k'"' OF FLORIDA 

Roblrt A. Bultllworth, Altomly Gil.,.. ("Aitomly Ge11111ar·) and lhe Citizens or 

Florida ("Cillzenl"), by ll1d tllri:I&.VI.Ia:* SheW'I, Public CaunMI, rno•e the Floridl Public 

Service Cornmlllian ta .,..Ill order requiring Excel Telecommunlcationl, Inc. rExcer') 

to produce 8IICh ol the docurnlnls l'lqlllllld in lhe First Set ol ReqUIIII for Production 

of Document• by lhe Attomly 011111111 and the Citiz-. In aupport ollhia motion, lhe 

Attomey General and the Citizens aubmlt the following: 

1. The Altomey 011111111 ll1d lhe Citizen• filed their firat HI ol requests for 

production or doc:urnenl ta Excel on September 11, 1997. Excel filed ita objectiona on 

Septernbe. 25, 1997. The objlctionl-uined balh a gener~l objection to all diac:ov.y, 

as well as specific objlctionl ta lhe v.-laua requeata for documenta. 

DOCUMENT NUMBER ·DATE 

I 0020 SEP311ii 
FPSC·RECORDS/REPORTING 



- .,....-

2. In ita general objection, Excel aqeccs to reeponding to .ny diiCOYerY Atquelt 

in this docMI bec81M it ia not • .-ty. This mder hM already been preMnted to the 

Commiuian at the ...- conference wtw. the Commlalion decided to merge the 

Cornmiaaian'e ~rule proceeding wtth the joint petition by the Attorney General 

•nd the Citizen~ for .. inVestiglltion into ~lamming. At that .,. conferwK:e the 

Attorney Genenlt Md the Citlana tpeCifically aaked for dri'ation thet all 

•••~• ~·• holding a~ flom the Cornrniuion would be IUbjact 

to di8c:overy In thil dr:Jc:Ml The lt8lf ... with this interpretation, and the Commiasion 

q~•ltioiwd 1111 eout ft. There wa no disagreement by the Commlll6on or by any other 

entity t~pplar'•V bltoNt .. Commillion et agenda conference. Had the Commiuion not 

decided to allow dilcovery to all tel1pu • complnies in this docket, the Attorney General 

and the C~ would ,_,.,...ID'Md to proceeding at propoled by staff. Since this 

matter hal~ bewt 8dchiMd by the Commission, the objection by Excellhould be 

denied. 

3. Excel objects to Requeat No. 1 on the grounds it is overly broad, unduly 

burdensome, and Mekl disclosure of information not relevant nor likely to lead to the 

discovery of admiulble evidence. It also objectl to the extent it seeks privileged 

information. Elccel provide~ abeoUIIy no -.rrrp~e or Instance showing where the r.queat 

is overly broad, unduly burdlnaome, or IMkt information not relevant nor liklly to lead 

to discovery of admiuiJie evidence. Nor doe' it lhow 8fly instant» where its documents 

would be privileged. Since Excel wee unable to provide even one inac.nce or eXMtpte 
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lhawing how the NCJllll .-overty ~. W1duty bwdenlome, or eought documents not 

relevant nor UMey to leed to the clilcavery cl edmillible evidlncl, the ~ion lhould be 

denied. With ,...a to ita cl8im cl privilege, Excel muat identify the document or 

documents It cleim8 to be privileged, .nd • thet point the Attorney Gener8l .nd the 

CitiHna will decAde wtw1w to IMk ., In camera lnapectlon of the documents to 

deteniUne the velidtty or uteN d the privilege. 

4. Excel likewt• makea apecific objectiona to Requeata Noa. 2 ttvu 13 on 

identical groundl. In no lnll8nce whataoever hal Excel m.cHt any attempt to provide a 

epecific eumple how Ill objlction would IIPPIY to the diacovery requeat, nor doea it 

provide ~ enet;lllllhowtng why the objlction would tiPPIY to the requeat. TheM .. 
,• 

simply boilerpl8te objedionl filed by Excel without giving any apedfte ru10n for the 

objection. Since Excel hea been...,.,.. to provide any apecifec reaaon, example or 

analysis for ita objection, it lhould be denied. 

5. The documenta ~ed by the Attorney Gener•t's and Citizena' First 

Requeat for Production of Documentl to Excel are due to be produced on or befQI'e 

Odober 16, 1997. Accordingly, the Attorney General end the Citizens requeet the 

Commission to make • ruling prior to thllt date requiring Excel to provide all of the 

reque~·~ document~. 
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Rnpeclfully IUbmitled, 

ROBERT A. BUTTERWORTH 
Attamey Gel•• 

MICHAEL A. GROSS 
Allilltlnl Attamey o. .... 
Fla. a. Na. 0188411 

omce d the Attamey G • .... 
PL.01 n. CIPillll 
Talllhlllll, FL 32'&& 1050 

(850) 4811 58&8 
FAX (850) 488 8588 
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JACK SHREVE 
Public Caunllt 

c~J~ch 
Deputy Public CCU1111 
Fla. Blr Na. 217281 

omce d Publoc Cauneet 
Cia n. Flaridll Llgillllwe 
111 w . .c.d~ICIII Slrlll 
Raam812 
Tellehl-. FL 32399-1400 

(904) 488-8330 



CI8TIFICAD Qf IELMCI 
Dockel No. 170112-Tl 

I HEREBY CERTIFY tMI a copy cl the foregoing hal been fumilhed by U.S. 
Mail or~ to the fotlowing J*tiel on this 30th day c1 September, 1987. 

MichMI A. Grola 
ANi ... AIIDmey Gennl 
Depnnlnl ~ Legel Mlltrt 
PL-01 , The Capleol 
Tal~. FL ~32MIII318-1"111111111 1050 

~ Rule,Eeq. 
Tracy Hllk:h, Elq. 
AT&T Cornnuticetionl rlthe 
Soutt.m ...... Inc. 

101 N. Monroe 
Suite 700 
TalltNuee, FL 32301 

C. EveNt~ lbjd, Jr. 
Ervin, V.m, Jecoe. & EMn 
Poet Office er.w. 1170 
Tall8huiM, Fl 32302 

Patrick K Wigglna 
Wiggina & Vita.corta, P.A. 
501 e.c r ............ StrMt 
Suite B 
Post Office ar.w.r 1857 
TallahMIM, Fl32302 

Robert G. Beatty 
Nancy B. \Nhlte 
cJO Nancv Sima 
150 Soube Monroe Snet, t400 
TallahaaiM, Fl 32301 
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D*-CaldweU, Eeq. 
OMikln of Appe811 
F1orid8 Public SeMce Commiaaion 
2540 Shum8rd Oek Blvd. 
Talt.huiM, Fl 32399-0850 

W...,D'HeeMt•• 
Director of Communic.tiona 
Florid8 Public Service 
Commillion 

2540 Shum8rd Oek Blvd. 
Tei~. Fl323~ 

BenjMMn Ftnc:her 
Sprint Communicationa Compeny 
3100 Curnbert.nd Circle 
Atlanta. GA 30339 

Ky E.B. Kirby 
Wenen A. Fitch 
Don W. BleWll 
SWIDLER & BERLIN, CHTO. 
3000 K StrMt, N. W. 
Wuhington, D.C. 20007 

Richard 0 . Melaon 
P.O. Box 8526 
Tallatlal .... Fl 3231-i 
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~K.Bond 
MCI TIIICOfM'U1icalionl Corp. 
780 .Jotli'WOn Fen-y Rold 
Suite700 
Alina. GA 30342 

Suzanne F•110n 8ummlrtin 
1311-B Pu Rt•••ll Roed 
Suite201 
TeiW.U., FL 32301 

. ~ . .. 

6 

Chertel Rehwinkel 
8prtnUUnlted Florida 
8priNICentel Florida 
P.O. Box2214 
Tell8haiM, FL 32316 




