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Blanc~~ S. 88yo, Dirwctor 
Oivilion cf Recordl.nd Reporting 
Florida Public Service Commiasion 
2540 ~ o.k Blvd. 
Tallahaslee, FL 3239t-0850 

Re: Docket No. ::usa sa 
Dear MI. Bayo: 

~50-U~-tllO 

September 30, 1997 

Enclo1ed for filing in the above-referenced docket we the original and 15 copaes 
of the First Motion to Compel Ag8inlt AT&T by the Attorney General and the Citizens of 
Florida. A dilkette in WordPerfect 6.1 iaal10 IUbmitted. 
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BEFORE THE FLORIDA PUaiC IIIMCII COIIIIIIIION 

In re: Propo11d Rule 25-24.145, ) 
F.A.C., CUIIamlr~; ) 
Rul•lncofpcnll~.,endJiiapaled ) 
AmendtniNIIO Rulli 25-4.003, ) 
F.A.C.,o.l"•llllolw;25-4.110, ) 
F.A.C., Cultomer Billing; 25- ) 
.-.118, F.A.C., .,__,.'11 ) 
c.rter S1l1atlon; 25-M.410, ) 
F.A.C., Cultomer Alllllonl; ) 
Rules lnc:orpcnted. ) 

Docket No. 970882-Tl 

Filed: September 30, 1997 

FIRST MOTION TO COMPEL AGAINST AT&T 
IX DE.ATTDMEY GUIML MD THE AD7fNI OF FLORIDA 

Florida ("C~. ~ Md ._., J8dt Stnve, Public CcutUI, move the Floride Public 

Service Comrnilaion to i.,. ., order r.quiring AT&T Corrlnu\icetionl of the Southern 

Sl*l, Inc. ("AT&T') to proci.a -=tl d lhe docunerU r.qullted in the Citizen's Firat Set 

of RecJIIItl for Procb:tion d 0ocunenta to AT&T. In lupport of thil motion. the Attorney 

General and the Cltizenlaubmlt the following: 

1. On September 10, 1997, the Citizens served their first set of requests for 

production of docunerU to AT&T. TheM requeeta for documents. Hrved in collaboration 

with the Attorney Gerw81, Mek doa.mentl neceuary for the Attorney General and the 

Citizer . ..- to prepare our ca•. On September 22, 1997. AT&T filed ita objections to this 

requnt for production of documents. 

DoCUMENT NUMM:R -OAT£ 

f Q,Q25 SEPIU; 
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2. AT&Ta objectiona begin by .-mg tNt it rnerves the right to eupplement, 

revile, or modify the objettionllt filed on September 22. 1997. By mlldng this claim, 

AT&T 1Mk1 to uni...,_.ly c:h8nge Commluion Order PSC-97-1071-PCO.TI iuued 

~ 12, 1.,, ""*",..... objlctloiw to bl mlde within 10 d8yl of ..vice of the 

diacovety ,.._.... n. ordlr tpeCiftclly ...... ttw1 objectlonl "nlr be m.-wHNn thie 

time freml. AT&f t. no rtght to &nlller8lly dw1ge the requirement~ of N order. The 

Commilllon lhould reject AT&T1 clelm thet it C8n eupplement, revi18, or modify itl 

objectionlln eotlllat~enMon ~the Commlllion'e order. 

3. AT&T abjKII to the definltionl of "you," "your," ··~y." Met "AT&T" in 

the r.q~..a for documenta. Definition number 2 of the request for documenta etated that 

the terma "yrM' nt jQ.I" ,_,. AT&T (AT&T of the Southern Stetes, Inc.) together with 

ita off'ICirl, ~··· canuwa ..... ~. ettomeyl (unless privileged), 

nt .ny other pnon or enlly ecting on blhelf of AT&T Communicationa of the Southern 

Stat•, Inc. The dOc:unMt ~- doea not IHk to heve AT&T Communication of the 

Southern Sa.e.i Inc., procur. documlntl from every 8ffili8ted company of AT&T 

~of .. ScUhlm Stllel, Inc. R8ther,it IMkl only thole documents from 

pereon~ ot •dleaiiCUnO on betwlf of AT&T CommuniC8tiona of the Southern States, Inc. 

Thi1 il • proper requ11t for documlntl. Rule 1.350. F~ Ruin of Civil Procedure 

(adoded by CornrnillkJn rule) llllowl requeata for documentl in the po ..... ion, custody, 

01 CDibol of ._l*tv to.._,.._ r.q~..t il dil.c:ted. Perlona or .,titles Kling on behatf 

of AT&T Cormu1lcMionl of the Southern States, Inc. •• within the "control" of the 
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company. In 8ddiuon, when two c:omp.-,iea "ec:t •• one," dlacovery ia permiui~e. 

Medivision of &at ~ffl County, Inc. \4. Depattment of HNIIh end Rehabilitetive 

SeMc:es, • 8o.2d 88IS (Fie. 11t DCA 1986). See MD Michelin Tlte Cotporation va. 

Suun Ann~. 531 So.2d 381 (Fie. 4th DCA 1888). AT&T CornmuNcatlona of the 

ScUhem 1t1111, lnc.nut ... lfor produce docunlnta by peqona end entltin ecting on 

ita behetf, not jull thole ltriCtly within lhe ~I-lion d AT&T Communicetionl d the 

4. AT&T «*jeccl to~ wrt docunlnll other then thoMIOiefy ,.aeted to 

AT&T'a regulet.d lnnltllle ~· The Attorney ~I end the Cttiunl do not 

objeCt to AT&Ta llmillltion • it,...._ to ipeCiflc cuatomer compteinta .t»out alemmlng. 

However, to the exs.nt other document ~ta rwlllte more oener-lty to 8Miyln 01 

fMbrl Nllltltto a'11rning, lhe document NqUeltllhould not be limited only to AT&T'a 
.· 

intreatate ~. Mllters ,...., to llenwning either in the interstete jurildiction 01 

other statea in aener-1 .. relevent to thia proceeding becalM they dul with the ..,. 

generel pobleml e)Cplriencld in Floride. Slemming ia not • phenomene known only to 

to thia nMionwidl pabllm .. relevent to Floride lntreatate operetiona. Therefor., to the 

extent thet AT& T'l objldion ...... to enything other then apecif'IC CUitonw c:ompleinta 

from other..._« jwtldicllcMI, AT&TI objection lhould be denied. 
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5. A TIT nut Clbjlcled 10 .-y '*' 1e1t 81111 lnsiNdlon to the eatent lh8t the 

instruction or ,..q~ 111 celled for inforiMtion which 11 eX81'f111 from dilcovery by virture of 

v.1ou1 prtvillllll AT&T idllillilled no IUCh documentS 81111 gave no specitic 8X8I'I1pies of 

._.lhllpri\111(18 IIIWt~· This objllction should be denied unlels 81111 until AT&T 

are idli illy ..,.... clocl-* to wtW::h It ""4 II 1 1 Once AT&T speclfic8lly identlfies IUCh 

docunents, the Altomey Gel • e1 n the Citizenl will then dllclde whetiMn to IMk .,.. In 

Clllll8lll b ..-etlan olthole docunenls 10 dllillndne the extent 81111 validity of .,..Y claimed 

privilege. 

8. AT&T 'ti'IM to ..:11 81111 -v lllql Ill inlof• as the requntwu V8QUII, 

embigUOIII, voluiNnoua, ~ braed, iqlleciM, or utilized termlthet- l'object to 

IIUtiple i .. p I ti:IW, & ..... AT&Tprovidlld nowuple whetloever of ... y CIIA 

where IUCh a tWill 111 for documantl fall within lh8t objection. This type of boilerplate 

objection il il'*opar ,....,.. AT&T does not identify .,..Y request to which the objection 

ralatea. The objecllon lhould be denied. 

7. Similarity, AT&T objected to every request insof• the request wu not 

raaaonably Clllculated to lead to the di11:0';81 y of edmi11ible evid81101, ate. However, 

AT&T pravlded no-~· wtwt•a- of ._.lhi1 objection IIPP!ied. Since AT&T could 

provide no specific_.,. wh.-8 this objection might IIPPIY. It should be denied. 
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8. AT&T objected to the instrucliona in the document request, lniOfer as they 

leek to rnpo. obliQIItiorll on AT&T which eXCMd the requirementa of the Florida Rula 

d Civil PaocedL.n or F~ a.w. Uk8 olhw objection~, thla boilerplee objection provided 

no specific....._ or Mf inlt8nce where thil objection might .pply. Since AT&T waa 

unable to provide eny epeclftc ....._ or delcrtbe where it might apply, the objection 

lhoYid be dented. 

9. AT&T furthir objected to providing lnform~~tion to the extent thlt IUCh 

inform8tion II~ In the public record before the Florida Public Service Commiaslon. 

The rul• ~ dllco.wy do not provide IUCh .., exemption from diacovery. Thia invalid 

objection muat be denied. 

10. AT&T objected to MCh .net every requnt, genet"8f inatrurtion, or definition 

insofar u it wea unduly tu'denlorne, eJCPensive. oppretsive. or excessively time 

CDliU'ning to coq»~y wilh • written. like many of AT&T's objections, AT&T provides no 

example of where this objection might apply. Since AT&T was unable to identify any 

inatance where tNa would i!pply, the objection should be denied. 

11. AT&T abjldld touch 8nd every request to the extent that the informlltion 

constituted trade MeNta. With retpeet to Ita daim of privilege, AT&T muat identify the 

doament ~ .. documentllt cl-"na to be privileged, and at that point the Attorney General 
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end the Citizenl will dlddl whither to Mek ., In c:ameM inlpection of the document~ to 

determine the validity or ....W d the privilege. 

12. At&T objected to .very ,.quest on the ground• th8t AT&T ia not a party to 

this procaading. Thia rniiiW waa ~ly diaa•Md at the egenda eo~lference when 

the Commiuian took up .. joint petition by the Attorney General and the CitiZens for 

initiation of forrMI procaadinga pur-...nt to MCtion 120.57, Florida Statutes. The atatf 
·f ~::· 

recomnendld thllh Commilllon'l ~ Nle Pf'OCIIding dealing with llamming 

be joined with the ,.a1tion by the Allcmey General Met the Citizerw of Florid8. Since thia 

dodtet ia now a .U. praoeedi~g,.,... .. no -pertiea" to the procaading. At the agenda 

conference dHHng with the joint petition, the Attorney General and the Citizena 

from the Commiuion could be ..wd wilh dilccMry ~ in thil prGCIIding. AIIIUCh 

compani• .. poe.~ llfJected by a dw9l in rules. The ataff confirmed that it agreed 

with this i ~ • .nd the Commiuion queationed staff about thia interpretation. No 

disagreement WM ~ by the Commission, starr, or any other party at agenda 

conceming thi1 fnlllt«. Therefore, the Comminion hal already confirmed that any 

company with a cartificllte from the Commiuion ia IUbject to diiCOVery requeltl in thi1 

docket. Had thil not been 10, the Altomey General and the Citizen• would not have 

agreed to joining the rule pntellding with our petition for an inveatigation into alamming. 

AT& T's objection lhould be denied. 
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13. AT&T abjlalld tD -=tt .nil ev.ry IWCIIIII tD ltlt exlenllhll i1 ICIUgh1 

information 1hll AT&T II Piohlblled from diiCio.ing puriUII11 tD S1Ciion 364.24, Florida 

Slalules, bu1 AT&T ldliillllld 1111 IIUCh irlfcJnMIIan. Thll lilb4e, whlc::h dlllla wi1h 

dilelo.ing CUIIal•• _ .... klaiii....,,.,.. apecillc exernp1lon for md .. r.quired by 

llibpoeil8, CIUICildlr,- Pi Clllll alceul, ar esOIMiwiH ellowac:l by 18w. Formel 

requesll for produc1lon al clocull*11l in a PIc culling before ltlt Floridli Public SII'Vice 

Corrtni11ion qualify es "all• wiH... wd by 18w." rt..tore, in any event, _., If AT&T 

had • 1tilied ~ IUCh clacunlnll, the docunen1l would be axarnpt from Sac1ion 364.24, 

becauae ltlty- r.quiNd es o1helwile ellowac:l by 18w. AT&rs objection lhould be 

denied. 

14. Finllly. AT&T 11111811hlll1-.ldllml1 111111 d1 aldocumanlll'ftPOIIIiv. 

to the reqUMII tD 1laa 1hll ooulc:l be ...uon8bly 8!CpeCied 1o contain 1t1t requesled 

information '*flllllld by (lie) BeiiSoulh. Appeianlly AT&T lilted lhll objection from a 

rasponM to - clllXJ'jW)' ,.q~ rrtma by BeiiSouth in 8llOiher dclc:QI. Nonelheie11, 

the Attomey Gel •• and 1t1t Ci1IDi • do not object to limiting the ••• d 1 for documenll 

responaive 1o the raqunll for documenlllo thole liln that - reei10111b1y expected 1o 

contain the ~ 1111 d irlforiMtion. 
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15. AT&T II eM to pocla the~ docunentl on or before October 10, 

1997. /laxJAdirt;h, ... ~ ~ 8nd the Citizenl requeat the Commiaaion to rule 

on lhia motion on 01 bllfcn October 10, 1887, 10 thet the docunentl Will be produced on 

the requir.ct .... 

ROBERT A. aunERWORTH 
Attorney Gefw81 

MICHAEL A. GR088 
Auiat8nt Attorney 0...81 
Fla. a. No. 0111481 

Office~ the Nlarwt o.n..l 
PL-01 The Ctlplol 
Tal~. FL ~32:~399-~ 1050 

(850)-5110 
FAX (850) 4. 8589 

JACK SHREVE 
Pubtic CounMI 

~~ 
Deputy Public Counael 
F'-. a. No. 217281 

Office ~ Pubtic Counael 
cJo The Florida Legialature 
111 w. M8diaon Street 
Room812 
Tell8heuM, FL 32399-1«)() 

(904) 4188-9330 



I HEREBY CERTIFY 1M! a copy d lha foragoing has been fumllhed by U.S. Mail 

or~ to lha following pan-. on IIIia 30th day d September, 1997. 

Mic:hMI A. GrWI 
Allilln Mali., O.•ll 
o.p.rtmlnt d ..... Mill! I 
PL-()1, The Caplal 
TallahuMe, FL 32&-1050 

Ualha Rula, Eaq. 
Tracy Haldl, Elq. 
AT&T Communlcationl d lha 
Sc~u~t.m n , •· 1nc. 

101 N.MIIiiW 
Suilll700 
Tal~. FL 32301 

C. Everell 8c¥f, Jr. 
Ervin, Vam, llcobl & Ervin 
POll Otlice Olau11r 1170 
Tal..__, FL 323')2 

Patrick K Wlgglne 
WIQIIine & Vll'-111, P .A. 
501 East T•• 11111 Slrlll 
Suilll B 

Robert G. B tty 
Nancy B. Whilll 
.;/0 Nel ICY Blml 
150 South Mu; ... StJwl, -.«10 
Talllhlllll, FL 32301 

Diana CIIONell, Eeq. 
DMiion d AAllala 
Flortcll Public Service Commlllion 
2540 Shumard 01k Blvd. 
TallahaiiM, FL 32399 0850 

W..._DrtaaHieer 
Dnclor d Communicltlona 
Flortcll PuiiHc Service 
Commlllion 

2540 Shumard Oak Blvd. 
Tallahll-. FL 32399 0850 

ller1anin Fincher 
Sprint Cammunlcationa Company 
3100 Cumberland Circle 
Allanla, GA 30339 

Ky E.B. Kirby 
Warren A. Filch 
Don W. Blevine 
SWIDLER & BERLIN, CHTD. 
3000 K Streec, N. W. 
WuNngton, D.C. 20007 

Richard D. Melaon 
P.O. Box 6526 
Tal..__, FL 32314 
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Thoma K Bond 
MCI Tlllcammunlc*ionl Corp. 
780 Jahnlon Ferry Raed 
Suite700 
Atlaru, GA 30342 

Suzanne F.-w-,on Summlrtin 
1311-8 Pail Ruuell Roed 
Suite 201 
T•llahal .. , FL 32301 

~ .. . .... . 

a-IM Rehwinkel 
~Florida 
8prWICentel Florida 
P.O. Box 2214 
TellaheiiM, FL 32316 




