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October 7 , 1997 

llwll" I Ke hlllll~el 

Ms. Blanca s . Bayo, Director 
Division oC Records and Reporting 
fl orida Public Service comm1ssion 
2540 Shumard Oak Boulevard 
Tallahassee , florida 32399-0850 

f) , . '17~17'/-T,-:> 
\ ' '.. \ 

II ' 

Re: Sprint-Florida , Incorporated':; Response lo the 
Petition of Wireless One !or Arbitrat1on anti D1 rect 
Testimony of r . Ben Poag 

Dear Ms . Bayo: 

Enclosed for filing is the original and !lfle~rl (15) cop1es 
of Sprint-florida, Incorporated' s Respon~e and OlrecL 
Testimony of f . Ben Poag. Also enclosed 1s thC' diskette 
contain ing the Response and Testimon y o ! F'. Ben Podg . 

Please acknowledge receipt and filing o! the above by 
stamping the e'nplicate copy of th1s letter and rcturnlll•l tlw 

same to this writer. 

Thank you for your assistance In this matter. 

Charles J. Rehwink~l 

CJR/th 
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SPRINT-PLORIDA, NC. 
DOCKET NO. 971194-TP 
PILED: OCtober 7, 1997 

BEFORE THE FLORIDA !PUBLIC SERVICE COMMISSION 

DIRECT TESTIMONY . 

OF 

F. BEN POAG 

Please state your name, business address and title. 

p •• 

My naae is F. Ben Poag. I am -ployed as Director-

Tariffs and Regulatory Management tor Sprint-Florida, 

Inc. My business aailing address is Post Office Box 

2214, Tallahassee, Florida. 32301. 

What is your busineso experience a nd education? 

I have o •1er 30 years experience in tho tolecoliUllunications 

industry. I started my career with Southern Boll, where 

I held positions in Marketing, Engineering, Training, 

Rates and Tariffs, Public Relations and Regulatory. In 

Hay, 1985, I assumed a position with United Tele~hone 

Company of Florida as Director-Revenue Planning and 

Services Pricing. I have held various positions since 

then, all vith regulatory, tariffs and pricing 

responsibilities. In ay current position I am 

responsible tor cooting, taritts and regulatory matters. 

I a11 a graduate o f Georgia State University with a 

OOCUI"'[ " T lit " 0 rR-Ot.TE 
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A. 

Q. 

A. 

Bachelor's Degree in Business. 

What is the purpose of your testimony? 

The purpose of my testi~:~ony is to provide Sprint's 

position on two isaue:s that were not resolved in tho 

negotiations process. These issues are the application 

ot toll and other usag• charges tor wireline originated 

toll calls to the Wireless One network and whether 

Wireless One • s network actuall y pcovidos or is 

functionally equivalent to the tandem, transport and end 

ottice !unctions provided by Spr int and therefore 

entitled to compensation tor these functionalities. 

What is Sprint-Florida • s poai tion regarding the 

defi nition of local traffic for purposoo of application 

of reciprocal compensation? 

Spr int ' s position is found in the defini tions of "Local 

Traffic"' a nd " IntraU.TA Toll Tra!t' ic" on pages 21-22 and 

34 of the interconnection agroo1nent attached to tho 

po : ition of Wireless One and reada 

"Local Traffic" tor purposes ot' the 

establishment of interconnection and not tor 
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the billing ot customers under this Aqreement, 

is defined as telecommunications trattic 

between an LEC and CKRS provider that, at the 

beqinninq ot t..ho call, originates and 

te.rainates withi n the same Ma jor Trading Area, 

aa defined in 41 c. F.R. Section 24.202(a); 

provided however , that consistent with 

sections 1033 ot aoq. ot the Firat Report and 

Order, Implementation ot tho Loca l Competition 

Provisions in the Teleco11111unications Ac t ot 

1996, CC Docket No . 91' - 98 (Auc;. 8, 1996), 

hereinafter tho "First Report and Order," the 

Commission shall determine what geographic 

areas should be consider ed " local areas" for 

t he purpose o! ~pplying reciprocal 

wOmpensation obligations under Section 

251 (b) (5), consistent with the Commission's 

historical practice o! defi n i ng local service 

areas tor wireline LECs. (See, Section 1035, 

Firat Report and Order) 

• • • 
IntraLATA tol l t r a!tic. For the purpose o! 

eatabliahinq c harges between tho Carrier and 

company , this tra!!ic i s defined in accordance 

wit.h CoJDpany ' s then-current intraLATA toll 
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Q. 

A. 

serving areas to the extent that said traffic 

does not originate and terminate within tho 

same MTA. 

Taken toq~ther, these provisions define the circumstances 

under which local intercoMection charges apply and when 

access charqes apply. As made c lear in both definitions, 

the billing of Sprint' s end user customers is a matter 

separate from this Agreement. The definition of 

intraLATA toll traffic is bound up in this is11ue because 

tho phrase "tor purposes ot eutablishing charges between 

the Carrier and Company" contained in Sprint ' s position 

establishes that the traditional notion ot toll calling 

still applies as to Sprint's end user customers . 

Do r ... ... agree with Wireless One Is interpretation of 4 7 

C.P . R. S 51.70l(b)(2)7 

No. Wireless One has interpreted FCC Rule 51.701(bj (2) 

to mean " that all calls originated and terminated in an 

MTA, the FCC CKRS local call defini tion for application 

ot reciprocal compensation versus access charges are 

conJidered as local in nature under 47 C.F.R. S 

51.701(b) (2) or Rule 51.70l(b) (2)and that no toll or 

usage charges may be assessed tor such calls. Wireless 
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One misinterprets and misunderstands the intent and 

rationale undarlyinq the FCC ' s Rule 51.701(b) (2). To 

accept Wireless One • s interpretation of tho FCC rule 

would allow Wireless One to determine Sprint • s local 

callinq area and when and at what rate level Sprint can 

charqe tor the oriqination of traffic by ita end user 

customers. Clearly, Wireless One cannot be allowed such 

discretion. 

Please explain the context and the application of the 

FCC ' s rule. 

In ord9r to bettor understand the FCC's rule, a review of 

the FCC's order in CC 96-98, co111111ents and d i scussions 

sections is helpful . More specifically Section XI ot the 

order ot which Rule 51.701 is a derivative, addresses 

reciprocal compensation for transport and termination of 

local teleco111111unications trattic . It defines how LECs 

and other teleco111111uncations carriers compensate each 

other tor the transport and te:-::ination of local 

teleco111111unications tratf ic. The key phrase in Rule 

51 . 701 is " transport and termination", i. o. , tho rule 

applies to the termination of trat!ic between carriers 

not the oriqination of traffic by one carrier or the 

other. 
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In Section XI, paragraph 1033 of the order the FCC 

concluded that transport and termination of local traffic 

are different services than access service for long 

distance telecommunications. Note that the subcaption 

above paragraph 1033 is "Distinction botwoon 'Transport 

and Termination' and Access." In paragraph 1036 the 

order states 

~Accordingly, traffic to o r from a CHRS 

network that originates and terminates in 

the same HTA is subject to transport and 

termination rates under 25l(b)(5), rather 

than interstate and i ntrastate access 

chargee." 

Thus, Rule 51.701, is basically saying that Sprint cannot 

charge access charges to a CHRS provider tor termination 

of a ·all origi nated within the CHRS provider's HTA. 

Conversely, the CHRS provider cannot charge Sprint access 

charges tor terminating a call originated within Sprint ' s 

service area within tho HTA. Rule 51.701 has nothing to 

do with what Sprint can charge its customers for 

originating t ,he traffic or what the CKRS providers can 

charge thoir customers for originating thoir traft ic. 

ThUI , Rule 51.701 is applicable only to "reciprocal 

compensation" and distinguishes, as the plain language 

suggests in the subcaption in the order, between the 
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appl ication or local compensation versus access 

co•penaation tor call ter.ination. 

Th is point is made very clear in paragraph 1034 or tho 

FCC ' s order which states 

"Wo conc lude that section 25l(b) (5) 

reciprocal compensation obligations 

should apply only to tratt ic that 

origi nates and to·r.inates within a local 

area, as detined in the tollowing 

paragraph. We disagree with frontier ' s 

contention that section 251{b)(5) 

entitle• an IXC to receive reciproca l 

compensation !rom a LEC when a long

distance call is passed trom tho LEC 

serving the caller to the IXC. Access 

charges were developed to address a 

situation in whic h throe carriers 

typically, the originating LEC, the IXC, 

and the ter.inating LEC -- collaborate to 

complete a long-distance call. As a 

general matter, in the access c harge 

reqime, tho long-distance caller pays 

long-distance charges to the rxc, and tho 

IXC must pay both LECs tor originating 

1 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1.l 

13 

14 

15 

16 

\7 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

and terminatinq accesa service. By 

contrast, reciprocal compensation for 

transport and ter111ination o! calls is 

intended !or a situation in which two 

carriers collaborate to complete a local 

call. In this case, the local caller 

pays charqes to the oriqinatinq carrier, 

and the oriqinatinq carrier must 

compensate the tor111inatinq carrier for 

completinq the call.N 

Please explain why Sprint is charqinq Wireless One toll 

charqes for the origination of t o ll calls by Sprint's end 

users. 

wire less One has subscribed to reverse t oll billinq from 

Sprint 's intrastate tariffs. Rever se toll billing allows 

wireless one to pay the oriqinati ng toll and ECS-type 

charqes of sprint's end user customers calla to wirele&G 

One custo.ars. Companies such as wireless One subsc ribe 

to this service in lieu of extondinq facilities directly 

to all end offices served by Sprint. In other words, 

Wirelosn One has tho option of e>etendinq fac ilitieo 

directly to an and office to afford Sprint's customers 

local calling to Wireless one customers or subscribing t o 

II 
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Q. 

A. 

Q. 

A.. 

reverse toll billing and paying the associated toll 

charges in lieu of c oat of direc t connections. 

Please explain how Sprint and Wi reless One will 

compensate each other tor the termination of local 

traffic as defined by Rule 51.701. 

With regard to the reverse billed t o ll option that 

Wireless one has subscribed to in order to inc rease i t s 

revenues, Wireless One has on ly taken on the obligat ion 

to pay the originating customers • t nl l usage c harges, at 

a discount . However, Sprint will compensate Wireless One 

tor local call termination as long as the call origi nated 

within the HTA. Similarly, Sprint will on ly c harge 

Wireless One at l ocal compensa tion rates , not accoas 

charges, to any traffic originated within Wireless One's 

HTA even if tho call originated by the cellular customer 

is actually a toll call and Wireless One bills its 

cust omer for a toll call. 

Are there other reasons why Wireless One's interpretation 

is flawed? 

Yea , as has already been made clear by the Eighth Circuit 

Court , that the FCC does not have tho author 1 ty to 
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Q. 

A. 

regulate intrastate services. Sprint's intrastate 

tariffed se.rvices are regulated by the FPSC, not the FCC. 

IntraLATA toll , extended callinq plans and reverse toll 

billing services are intrastate services. Clearly, if 

the Eiqhth Circuit Court had misinterpreted 51.701 as 

Wireless one does, the Court would have vacated 51.701 

for CMRS providers too. 

Explain Sprint's position with roqard to t .he payment or 

tandem awitchinq and transport charqes to Wireless One 

for call termination. 

Sprint is will inq to compensate Wireless One if Wireless 

One a c tually provides tandem awitchinq and transport or 

an equivalent facility and func tionality. This position 

is f •lly consistent with FCC Rule 51 .701 in that Sprint 

is only required to compensate Wireless One it they can 

prove that they are provisioninq an "equivalent !acility" 

as required in the FCC ruleo. Additionally this is 

exactly the same position advocated by this Co111111ission in 

the Sprint/MCI arbitration proceedinq. In the PPSC 

decision, the Co111111ission stated that MCI has not proven 

tha ; it actually deploys both tandem and end ortico 

switches in its network. 
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A. 

Q. 

A. 

Does Wireless One claim to actually provide tandem 

switchin9 and transport? 

No, Wireless One claims that ito network provide& 

equivalent facilities. Wireless One states that 

"Wireless One's CMRS network employs the equivalent or a 

tandem/end ottico hierarchy." Based on previous rulings 

by the FPSC, a simple statement is insutticient to provo 

the equivalent facilities test. 

Do you agree with Wireless o~o • s explanation or how ito 

network provides functionally equivalent facilities? 

No. First, the FCC does provide very explicit 

definitions ot transport and termination tor purposes of 

47 u.s.c. s 251(b)(5). 

Transport is detined in paragraph 1039 as the 

transmission or terminatin9 trattic 

" . . . trom 

between 

the 

the 

interconnection 

two carriers 

point 

to the 

terminating carriers end office switch 

that directly serveo the called party (or 

equivalent facility provided by a non

incumbent carrier)." 

II 
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Q. 

A. 

Termination is def i ned in paragraph 1040 as 

" •.. the terminating carrier ' s end office 

switch (or equivalent facility) and 

delivery of that traffic from that switch 

to thol called party's premises. " 

As pointed out in these two paragraphs, alternatives 

ex i st for transport but not termination. 

Does Wireless One's network meet the equivalent 

facilities requirement? 

No. Wireless one portrays its CHRS network as providing 

the equivalent of a tandemfend office hierarchy. In its 

petition for arbitration Wireless One states 

"a call originating on Sprint ' s network will 

be switched first at Wireless One's HTSO and 

transported over Wireless One ' s facilities to 

tho appropriate cell site, which is the 

equivalent of an end of fice switch, for 

delivery to the called party." 

It the cell site were actually providing the same 

functionality aa an ond office, Sprint would be able to 

provide its own facilities directly to tho cell site for 

12 
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Q. 

termination in the same manner that Wireless One has tho 

option to terminate from Wireless One ' s KTSO directly to 

Sprint ' s end office tor call termination. Thus, 

alternatives tor Wireless One's transport do not exist 

contrary to paragraph 1039 of the FCC's order. 

Therefore, tho equivalent functionality is not available 

to Sprint. To allow Wireless One to charge end office 

switching functionality to Sprint can be likened to 

Sprint charging Wireless One a switching function at its 

tandem and end office host switches, again at a remote 

switch served by the host, and again at a subscriber line 

carrier node, which like the cell site is the final link 

to the subscriber. Thus, if Wireless One ' s cell site 

were to be considered a separate switching function, 

rather than the MTSO which actually provides tho end user 

to end user connection, Sprint would be allowed to charge 

Wireless One a switching function not only at its tandem, 

and host switches, but also at its remotes, and its 

subscriber line carrier nodes, the latter of which 

functions most nearly like a cell site in terms of being 

the f ina 1 network link. to the customer. 

Can you provide an example of how an end offic e switch 

differs functionally from a cell site? 

13 
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A. 

Q. 

A. 

Yes, this can most simply be explained Li the tact that 

an end office connects one customer within the switch to 

another customer within the switch. A call site cannot 

connec t one customer to another without usinq tho HTSO 

switch tor connection. Thus, a coll alto is not 

function3lly equivalent to an end ott ice. Similarly, 

Sprint cannot interconnect at Wireless One's cell sites 

to terminate traffic whereas Wireless One can 

interconnect at Sprint's end offices to torminato 

traffic. Additionally, Sprint can direct trunk !rom its 

e nd office to Wireless One ' s KTSO to terminate calls. 

Wireless One cannot direct ~runk from its cell sites to 

any of Sprint's switches to terminate traffic. 

Would there be a disparity in the FCC's reciprocal 

compensation plan if this r.ommission wore to determine 

th"'' Wireless One 's network did prov ido functionally 

equivalent transport? 

Yes, it would result in a siqnif i cant rec iprocal 

compensation disparity. Wlreloae One would have tho 

option to directly connect to Sprint ' s end offic es for 

call termination . However, Sprint, because Wireless 

01e 's cell sites do not provide tho same functionality ,,s 

Sprint's end offices, would not be able to direc tly 

14 
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A. 

connect to 

termination. 

Wireless One 's cell sites tor call 

The end result is that Sprint would always 

pay the highest compensation chargee to tendnato traffic 

to Wireless One, but Wireless Ono would bo able to avoid 

the transport payments by directly connecting a~ Sprint' s 

end offices. This is on alternative not available to 

Sprint because cell sites are not tunctionolly equivalent 

to e.nd ott ices. 

Does that conclude your testimony? 

Yea. 

IS 
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