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RESPONSE OF SPBJNT -FLORIDA. JNCORPQRAUD 

Sprint-Florida, Incorporated ("Sprint- Florida" or "Sprint"), pursuant to 47 U.S.C. § 

252(b)(3), hereby flies Its Response to the Petition of Wireless One for Arbitration 

Pursuant to Section 252 of the Telecommunications Act of 1996 \Petltlon1. Sprint

Florida responds as follows : 

Respondent is . 

Sprint-Florida, Incorporated 
S55 Lake Border Drive 
Apopka, Florida 32703 
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General Attorney 
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ANSW£8 

I . Puagraph I of the Petition Is admitted. 

2. Paragraph 2 of the Petition Is admitted. 

3. Paragraph 3 of the Petition Is admitted. 

4. Paragraph 4 of the Peti tion Is admitted. 

5. Paragraph S of the Petition Is admitted. 

6. Paragraph 6 of the Petition 15 denied. 

7. Paragraph 7 of the Petition Is admitted only to the extent that It constitutes Wireless 

One's position; In all other respecu It 15 denied. 

8. Parag raph 8 of the Petition Is dented Insofar as It alleges that Sprint's position 15 

unlawful. Sprint's position Is articulated below. 

9. Sprint- Florida Is w11 "OUt sufficient Info rmation to admit or deny Paragraph 9 o f the 

Petition. 

I 0. Paragraph I 0 of the Petition Is admitted. 

II . Paragraph II of the Petition Is admitted only to the extent It cons titutes Wireless 

One's position; In all other respect.s It Is denied. 

12. Paragraph 12 .,, the Petlt.lon Is denied Insofar as It alleges that Sprint's position Is 

unlawful. Sprint's position Is articulated below. 
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13. Paragra ph 1 3 of the Petition Is admitted. 

Argument 

I. Introduction 

Sprint's position In the negotiation ludlng up to the arbitration filing has been that the 

two Issues now before the Commission are ones that have ei ther been d ecided by the 

Commission or Involve the purely Intrastate matter of the application of a lawful, valid 

tariff. Wireless One has raised Its Issues In a manner that can be dealt with by the 

Commission In a fai rly simple and straightforward manner to the extent the Issues are 

matters of Interconnection and thus the proper subject of an arbltr.ttlon pursu.tnt to 47 

U.S.C. § 252. Both Issues raised by Wireless One should be resolved in Sprint' s favor. 

Sprint addresses the Issues as they are preliminarily ldtntlfled , without conceding that 

all the Issues are pro perly phrased.1 

II. Wh11t Is tht! dt!flnltlon of •toe Ill t171fflc for purpost!s of dt!tt!rmining tht! llppllcllbility 

of rulproc11/ com~ns11t/on. 

Because this Issue does not Involve an Issue of Interconnection, but rather Involves 

matters of Intrastate t. :Iff Interpretation and the billing arrangement between Sprint 

and Its end use r customers, It Is not truly a m.ttt.er for arbitration In the strictest sense. 

However, because Wireless One has attempted to portray th~ Issue as one of 

Interconnectio n, the Issue must be disposed of either by a decis ion In this proceeding o r 

in an approprl.tte proceeding whereby the v.t lldlly of the ta riff Is di rectly ch.tllenged by 

complaint o r upon the Commission's own motion. I tis Sprint's view that the preferred 

.tppro.tch would be for Wire less One to chilllenge the tariff In .1 proceed ing where illl 

affected parties were given the right to pilrtlclpate. Nevertheless, since the Issue h.ts 

1 Sprint bc1ievcs that lhc following Wile needs 10 be lidded 10 this docket to properly frame the 

jurisdiction.al cooccms: 
Whether the FPSC lw jurisdiction to decide, or should decide. " 1th111 an arbilllltaon 

procccding. held punuant 10 the Tclccoowunications Act of 1996. "hcthcr Spnnt·Fiond• 
can dlarac its own customcn for toll/usage ch4tgcs. 
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been raised In the negotiation process, Sprint has not objected to being 1 party to 

requesting the Commission to arbitrate this lssue1
• 

As Indicated In the Petition, the positions of Sprint on the definition of local trafnc (and 

the re lated Issue of lntraLATA toll tratnc) are as set out below: 

"local Traffic" for purposes of the establishment of Interconnection 11nd 
not for th~ billing of customus under this Ag~~~nt, Is defined as 
telecommunications trarnc between an l£C and CMRS provider that, at 
the beginning of the call originates and terminates within the same 
Majo r Trading Area, as defined In 47 C.F.R. Section 24.202(a); provided 
however, that consistent with Sections I 033 et seq. of the First Report 
and Order, Implementation of the local Competition Provisions In the 
Telecommunications Act of 1996, CC Docket No. 96- 98 (Aug. 8, 1996), 
hereinafter the "First Report and Order," the Commission shall 
determine what geographic areas should be considered "local areas" fo r 
the purpose of applying reciprocal compensation obligations under 
SectJon 25 I (b)(S), consistent with the Commission's historical practice 
of deflnlng local service areas for wlrellne l ECs. (See, Section I 035, 
First Report and Order). (Emphasis added) (Agreement at pp. 2 I - 221 

••• 

lntralATA toll tratnc. For tht purpos~s of tstllbllshlng ch;ug~s httwt!tn 

the C•rrler 11nd the Com~ny, this trafflc Is defined In accordance with 
Company's then-current lntraLATA toll serving areas to the extent that 
said traffic doe: not orlgln;ate and terminate within the same MTA. 
(Emphasis adaed) [Agreement at p. 34) 

The practical Import of the Issue as posed Is whethe r the federal definition of "local 

t raffic" Impacts the applicability of Sprint's ta riff A25.1.8 which governs the provision 

of reverse toll bill option (RTBO) service. RTBO Is a means of facilitating the delivery 

1 ln lhc &8Jccmcutattachcd to lhc Petition, Sprint hu •ar-t to lhc followina lanauaac 
Tho parties arc WIAblo to IBJ'CO on • dcfinit.ion of .. Loeal Trame·• and 
rcq~ .l that lhc Florida Public Service Commluion arbitrate this 
c~Juirccment between lhc P111ic:s:· 

In accord with this apccmcnt, Sprint does not acck 1 p111iol dismissal of lhc Pct1tion Howe, cr. the PctJlion 

raises 1 maucr not cootcmplatcd by Sprint, in the suagcstJon by W&relc:ss One: tb4l asscssmcnt of toll dwgcs 

10 Sprint" a customcn would be Wllawful. Sprint it c:ompdlcd 10 auuc:stlhat a Ccdc:tally mandated arbitration 

is not tbe ~ppropriatc forum for maldna that decision 
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of certain land line traffic to custo mers of CMRS providers for the ~nefit of the CMRS 

provider. Simply put, the subscri~r (here Wireless One) agrees to step Into the 

shoes of the customer originating the c~ll - - who would otherwise Incur a toll 

charge to complete It - - and pays what amounts to a d iscounted toll (or ECS-type) 

charge. Were the CMRS provider to not subscrl~ to the tariff, Sprint would bill that 

customer for the toll call . Where the CMRS provider has agreed to shoulder that 

obligation, Sprint becomes foreclosed from recovering from the caller any of Sprint's 

cost of terminating that call. Sprint vigorously d isputes Wireless One's position on 

th is issue because It Is wrong legally as well as from a matter of fairness. 

The FCC Competition order and the associated rule 4 7 C.F .R. § S I . 70 l(b)(2) are cited 

by Wireless One to support Its position that It should be relieved fro m paying for toll 

traffic delivered to It under the RTBO arrangement. Wireless One even suggests In 

this arbitration, dealing solely with Interconnection between Sprint and Wireless One, 

that these federal provisions would prohibit the l.EC fr ... m billing the LEC's own 

customer - - with whom Wireless One has no relationship. As d iscussed be low, th is 

notion Is m isplaced. The scope of the FCC rules are limited solely to the 

determination of when local Interconnection rates versus access chargts apply. Any 

enlargement of that scope would constitute an Infringement upon the F:'5C's 

Intrasta te regulatory jurisdictio n. 

Wireless One acknowledges that the RTBO arrangement benefits It by "fosterling) the 

development of traffic on Its network". Now, citing federal reyul.tlh•••S. Wireless One 

contends that th is traffic Is local to the extent that It Is within the MTA and there fo r 

there Is no basis upon which Sprint can bill anyone -- Wireless One or the originating 

customer - - for these calls. Because the FCC regulat ions regulate Interconnection 

for purposes of deciding when reciprocal payment obligations arise (as opposed to 

access charges) for the use of facilities , Wireless One's contention Is wrong. 

On Its face, 47 C.F.R. § 701 (b)(2) applies to d irect Interconnection relationships 

between an l.EC and the CMRS carrier. Nowhere does the FCC manifest an Intention 

to encroach upon the Intrastate- regulated matter of a local exchange carrier' s 
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business relationship with Its toll customers. Yet, such encroachment Is precisely 

what Is being requested here. The FPSC should resist the Invitation. 

If, In the context of the arbitration, the FPSC were to decide that the Act and FCC 

rules forbid Sprint from charging Wireless One the RTBO rate specified 1n the tariff, 

that tariff will no longer be In force at least as to Wireless One. Central to the dispute 

between the parties Is the language In the tariff section A25.1.8, which reads: 

At th~ option of th~ mobil~ c•"l~r. calls which originate from landlil'!e 

telephones may be billed at the mobile carrier at a per access minute 

usage rate [$.0588) ... (Emphasis added) 

Wireless One now seeks to withdraw from the option. Backing out of the bargain 

means losing the benefi t of that bargain as well. Clearly, this Issue Is one of 

customer billing and should be decided as such. The FPSC should recognize that 

Sprint will be obligated to pay local Interconnection rates for local calls and access 

charges fo r toll calls as required. Thue are what are required by the Act and 

implementation rules. There Is no dispute on this point (except as set out In the next 

issue regarding the functlonalltles Wireless One actually provides) and thus there is 

really nothing to arbltr . te on this Issue. 

As an alt,ematlve position•, If the request of Wireless One Is granted to the extent 

that the RTBO charge is eliminated, Sprint contends that this tariff will no longer 

apply to Wireless One since Wireless One would effectively no longer be seeking to 

exercise the option under the t1riff. Under this sl!uatlon. the only tariffs governing 

the calls originated by Sprint' s customers will be the various toll or other usage 

tariffs .• The provisions of the Act do not contemplate that this arbitration can affect 

• M Sl.ltcd n:p:alcclly, Sprin& docs not couc:edc lhal this is a proper 11sue for n:soluuon •n !hiS 

proc:-sma HO\O'C\'ICI', this upcc:t ofWitdcu One'• position~ addres-s u a pt~Ca~uhon 

4Sprint·florida docs not eaacrly sedc thi1 rcsuiL Customer upset mty oc:c:ur if Wi.rclcss One 5lops 

paying their toWus.&e bills. Nevertheless, absent cost nx:ovccy provided from another revenue IOUI'CC in 
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the validity o r ~pplicablllty of those tariffs since they are not a matter c.f 

Interconnection. This Is so because Wireless One has chosen to Insert Itself Into the 

shoes of the Individual customers who would otherwise be billed by Sprint the 

applicable tariffed usage (toll or ECS-type) rates. 

The Petlt.lon unequivocally claims a federal right to p~y nothing under the RTBO t~rlff, 

then m~kes the astounding claim that the Imposition of the ta riffed cb~rges upon 

Sprint's own customers would be "unlawful". Petition at 7-8. The Commission has 

been presented with a classic s ituation of "wanting the cake and being able to eat It 

too". Granting this relief, besides being potentially unlawful, would deprive Sprint of 

the ability to recover the costs Incurred In terminating the calls - - unless the 

Commission were to allow Sprint to recover the costs elsewhere. Of course such an 

endeavor on the Commission's part would only highlight the non-Interconnection, 

non-<arbltratlon nature of this aspect of the proceet41ng. 

In fact, granting such relief would create the untenable situation where only Sprint 

would be deprived of recovering Its costs through established re tail rates. Wireless 

One's approach would create a d isparity In cost/ cost recovery re lationships. Sprint's 

position (the existing RTBO environment) and the Sprint alternat ive position provide 

the only scenario~ "'here both companies a re given the opportunity to recover costs 

from their own customers. 

The situation presented by Wireless One's Petition starkly Illustrates why this Is an 

Intrastate matter and not one of an arbitration conducted under the auspices of 

federal law or regulation. F<allure to recognize that th is Is an Issue between Sprint 

and Its customers (a re lationship Wireless One has voluntarily Interjected itself Into) 

could create the situation where the FCC dictates the level of Intrastate end- user 

anol.hcr docket, applitatlon orc.xWina tariiTa would be Sprint' a only lawful opt1on 
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rates for toll and local service.' The FPSC cannot regulate the rates tnat Wireless One 

<harges Its customers. The Commission can and must, In the exercise of Its (;awful 

jurisdiction, provide Sprint the opportunity to recover Its costs. 

In sum, Sprint urges that the Commission deny the Petition on the Issue of loal 

traffic and adopt Sprint's position. Sprint offers the testimony of Mr. Po1g on this 

Issue to explain Sprint's position o n the Issues of the RTBO and IU relationship to the 

definition of local traffic. 

Ill. Should Sprint-Florid• ~ nqu/r~d to p•y Wir~l~ss Ont! t11nd~m lntuconnutlon, 
tr11nsm/ss/on •nd t!nd offici!' term/mulon for c111/s orlglmltlng on Sprlnt- Fiorldll 's 
network th•t termln•te on Wireless On~'s n~tworkl If n·ot, wh11t •r~ th~ 
•pproprl•t~ ch•rgul 

Wireless One contends that It Is entitled to reciproca~ compensation for providing 

functlonalitles equivalent to the t1ndem switching and transport functlonalltits 

performed by Sprint. Sprint vigorously disagrees with this assertion. 

In the first Instance, the Commission has decided this Issue by requiring th.t tandem 

switching ;and transport be "actu;ally performed In order to entitle the Interconnecting 

c;arrler to redproc:al .. o mpensatlon. See, In re Petition by MCJ TelecommunicJtions 

Corporations for •rblrratlon with United Telt!phont! Comp;my •nd CMtral T~lt!phont! 

Comp~~ny of Florld11 conurnlng lnt~rconnt!ctlon rates, tums, 11nd conditions, 

pur5u11nt to th~ F~du•l T~l~commun/c11tlons Act of 1996, Order No. PSC-97- 0294-

FOF-TP (March 14, 1997), at p . I 0. There Is no f1ctu1l dispute on this point. 

Wireless One ;admits th1t It does not perform these functions. On this basis the 

decision should be stralghtforw;ard ;and the Wireless One position should be denied. 

'Sprint offCfl' IIICIVicc called SIJIAliTalk t) that imposes a uugc rate of$.10 for all calls over 30 m 

a monlh oo eustomcn for loc:al calls. Thclc calls arc "untimcd local usap calls" Wireless One docs noc 

currently pay lhcso charp UDder Al-'.1.8. E\'Cil ro,lhcy daim IMI "lhc imposition of ... untimcd local c:allinJ 

d\arges would conllavcoc the geocraJ inLCnt of the AeL .. " Under lhis lhcory,lhcre CAn be no distinction made 

between usage-baaed d!aracs USCIIIOCI under an ECS-typc plan (and which arc currcntly balled to Warcles~ 

•One) and SmaiJTalk ~ charaes for put'pOfel of implcmc:ntins Win:lcts One '1 propos41 
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Wireless One claims, however, that It should be accorded a special status that 

d istinguishes Its circumstances from MCI 's . Aside from Wireless One's status as 

CMRS curler, Sprint an d iscern no basis for discriminating between the two 

companies. Of course Sprint does not agree that the CMRS status is a rational o r 

lawful basis for differential treatment. 

Should the Commission entertain the notion that a CMRS carrier should for some 

reason be treated differently from a landllne carrier like MCI, Sprint submits that the 

network description offered In the Petition and Information known to Sprint about 

the Wireless One network does not support the payment of reciprocal compensation. 

To the best of Sprint's knowledge and belief, there is a material lack of symmetry in 

Wireless One's MTSO/ cell site hierarchy. Such asymmetry would not give Sprint the 

same switching and transport choices that Sprint's netwo rk provides to Wireless One 

as required by 47 U.S.C. § 252. For this reason, the payment of reciprocal 

compensation requested by Wireless One should not be required. Sprint offer) the 

tutlmony of Mr. Poag on this Issue to demonstrate Sprint's position and to explain 

our understanding at this point of the reasons why Wireless One's network is not the 

functional equivalent of Sprint's. 

Because Wireless One admlt.s that it does not actually perform the tandem switching 

fun ction, the Commission should Insist that the carrier shoulder a heavy burden of 

proving that Its netwo rk perform fun ctlonalltles requiring the payment of rec iprocal 

compensation. Fairness requires nothing less. If Sprint Is to pay for the 

functlonalltles Wireless One claims to provide, It should be the beneficiary of such 

functlonalltles. Wireless One must demonstrate that Its network provides the 

substantial, effective equivalent of tandem switching, transport and end office 

termination. To date and throughout negotiations no such demonstrat ion has been 

made. The ~bsencc of such a showing creates a dlsp<Hity that undermines the 

concept of reciprocal compensation. 
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Ill. Conclusion 

In sum, Sprint urges thAt the Commission deny the petition And find thAt Sprint Is not 

required to pay reciprocal compensation as requested by Wireless One. Sprint's 

position should be adopted a.s contained on page 36 of the Agreement iiS follows : 

For illlland-to-moblle traffic that Company ttrmlnatu to Carrier, 
Company will pay for the functionality provided. 

WHEREFORE. Sprint- Florida requests that the Commission resolve this Arbitration 

proceeding as set forth herein and Incorporate Sprint's positions Into the Agreement. 

RE5PECTFULLYSUBMI1TED t~ is 7th dAy of September, 1997. 

~-C? Qt?j2,.(.L£Le 
ChArles J. Rehwlnkel 
Genera l Attorney 
Sprint-Fiortda, Incorporated 
P.O. Box 2214 
MC FLTtH00107 
Tallahassee, Florida 32301 
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CERTIFICATE OF SE.RVICE 

I HEREBY CERTlFY that a true and correct copy of the above Response of 
Sprint-Florida has been served by Overnight Delivery or h;md delivery (•) upon the 
following on this )Jth day of October, 1997. 

1 

William A. Adams, Esq. 
Arter & Hadden 
One Columbus Circle 
I 0 West Broad Street, Suite 2 ~ 00 
Colunibus, Ohio 43215- 3422 
Attorneys for Wireless One 

II 

Beth Culpepper, Esq. • 
William Cox, Esq. • 
Division of Legal Services 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, Florida 32301 

G2 Cifr,. Q. We 
Charles J. Rehwinkel 
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