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Ms. Blanca Bay6 . , 
Florida Public Servic~~Commission 
2540 Shumard Oak· BOulevard 

97/313-ek.. 
Tallahassee, Florida ~23'99-0850 

Re: In re: P.tition of IMC-Agrico Company for a Declaratory Statement 
Confirming Non-J.uriSdictional Nature of Planned Self-Generation 

Dear Ms. Bay6: 

Enclosed are the original and 15 copies of IMC-Agrico' 1 Petition for Declaratory 
Statement in the above docket. 

I have enclo•ed an~extra copy of the Petition for Declaratory Statement for you 
to stamp and return to ina. Please contact me if you have any question•. Thenk you 
for your a••iatance. 

JAM/sjm 

Enclosures 

Yours truly, 

au tJ. tf11~" 
.tf.:;t; A. McGlothlin 
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fiCO~:COiftJDiin'r.1~liMC:A"·l, by•ndthrough its undersigned 

ila1: it& Pti'tititm oir: ~itc:lliilrll:to~v Stattament~ IMCA requeats the Commission 

..... 1 ....... P .. CliPOI ... !0 .. O\'Vnt~,rltiip a~ operational ltrdcture of 
. s;,,; . 

cll1ri81i I~IC~~\'.as;~ttjl•ib1er~t•fieilet~~WI~•r or the lessor that will hold legal title 

'Dirtn,era to be deemed a public utility •• 
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49~n~W,~~-¥*~1.n~~i,£~.r:~1,_ .. 
·McWKirtir5~~1Je'i\#ii'\Y'Mc~lo~lin 

VickiJ3ordorrcKaufma·· / .. 

Stev•rt. f. D.1vi1 
IMC-:*arico Company 
Post "Office Box 2000 
309!i;County Road 640 We1t 
Mulberry, Florida 33860 

flll-fbt-l~· 
. ;~UIE~ITATUTES?'AND•.·ORDEBS INVOl.\(ED 

:Y;{i~~{/,~~~1¥~5~~~;:• , ' 'V/W'". .,. · ... ·· ,_.· 

3. IMG:~~ •. iik'••J!decl~tt_.~rv>ate~ement regarding the self·generation neture 

of IMCA"·:~ropo~~tl~~ ; ~vo)v~l~~e following .statutes end order~: 
·· ••·• · ·· ··~-~~~::·· c f:ti%rf;1':J~,~: .. :~·. ··• · · 

a·~· · ·: .•. J'i;;3,ts~~92~ Florid• St•tutes, defining "public utility" subject 
~-; ~- _·- .. --' <{~:\~\~~:~~-~~~-- '. ' -,-. -~-.! 

to the jur:i~.-~tiO));~f~.tNI\flo~:~e;:~u~lic .$jeyjc• Cor,1mi11ion: 
· : :· · .. :'~': y: ·· ·r. ·t~~r§~~~{;~I~~~;i(·~:,:-:,~(:~.~;:'rl y.::Y~:·>y ·'·· · · 

,0):?;t:r;ff':'·~Rulilic: .. (itlli6," means every per1on, 
· ~Coi~ri~9ft, p·~jrahip, ISIOCIIJ!Ort, or other 

lepii~tnJWi1end~\{tf1efr::lesleea,. trultHI, Or 

... i;r~!~Y'~!!!~~~J~iciw'·o.~. a••cri•turat, 
. ~~oufao~r~};"C)~i:iimillr genou• •ub•tence) 

'~rr~~J~~~~ w~i" d>lo ·-· ••• 

'2' 
)'-~''; ,,, 
' 

·:*{:,~,.;' 



.. 

any rrtf.lni.c:ipal 
t:?~-V~'JOVtllt(lft•O'WRII_d electflC"utility, 

which ownl, 
•l•lll!trill! gen.,.-~on, 

imii6Sn~'bf1ciiitrib•Jtic'ri ayaterri'Witliin.the 

in Docket No. 870446-EU on 

~ComrriilliiOI'I found that P.W. Ventures_, Inc., waa 
. . .'· • ·; ,_,_., .. c;:~,~~ · .• ~~:A; . , .. : : ~'c"" · . ., . '· 

proti,bi~EM:t.:fr:ornr·· IIi · · retectrici~-tC) an:unrelated company, Pratt and Whitney. The 

· :~l~~l, ;,~~it~''):; . !i~,,~,~ eCSh>glei~!Mr conltituted e eele of 

electriC:ifi'(:~p-;~:~!~ ,;;;;,,,_ .. ,q~d~t:;:~tio,n -366.02(1), Florid• St•tutes; 
. ,, .... ~:~ ;(:1<:-' ... ~,~·-~~~;<;~~; ,·~· ~:·'''J~}ll~~~--::·{~.· ·:~ .. ·i;~:~-}~j~ )::'' ;: .-- ~ · ._ - . ~ 

.. ,L,~,t.;,c.!?~~i· ·r:; No:i\1t-.1fl009, r.endared in· Dock•t No. 860725-EU on 
. ..s:;i1~:5~--~;.~;·· . · ··::·Y·t~~~~t;;;}l·:·· · · _ ··· · · · · 

Decerrib8r":2~~. :1;'J. i; ... _·-~;.W~i~t1 'the Commission found that the leasing of a 
~~ :~;:~t~~~;.:~}~~ __ ~0>~,j~g ·-,-~-~rr~wt;~I:~~s·=: tift-~ · 
cogen~!~~o;\~~~!1,~,, : ,: -~ij,· · ·· ;~,~~uld be classified a~: .. lf~generation and therefore 

_~/~~~ ~--.J!~~_&:~~~~)~~~i~~X1~ ~~~t~~;~~~ ~rf<:~: ~,_.··-·. ~· ~, ·. . 
would'rii:iihif:,tii~~·-io,:nO:f':S./_ , •• ~to:conatit"'te an unlawful1ale of electricity; the 

~-_,·· '• '''"' ' ~~.,<;~~-· ·~ . ' ~\~*~·:;:~:Olt;~ f 

Jesso.~t~i~~d};h~1{' · ~;~.t~;;·be~';lt:public utility under Florida law; and neither 

MQ~~~~~,~~b ~':,~~l'~~i'~w iegulation by 1he Convnlnion; 

· ·_ .. , ... d .. -:~"~~j~·;,-:.N~;-•:!;,j3729; r,'endered in Docket No. 900699-EQ on 
- ... ;-;; --~;~;~/,. ... -~r:~s~~;~~:\l;!'~~=?i~--::-r· "_ .· 

Novef!1~i'.~.7/ . ' .. "'" i ··;,w~~~~·1-ti:1~'~~P'ff'roiasicm determined that an arrangement by 
' /'}k. · .. ?;~·::V~l;~f. . , .-. ·. ,_-: ·~~<·.:>v'r:_))3/"• 

.~hich~istmirioii't .· ··"IIZjr•.~l~id.tfie··ovltterahip of ita aelf .. generation facilities in a 

~~~~~~;t~~i)'~~f~1~{I~~ interaet In ~~ cepecny ~om 1he 

partnerlhip/owner.did•J\Ot coriititute a·retailaale of electricity. There was an identity 
·. ·:~ .. .< --~:;~·-f'.~/~:11~~t:?~:_:~;:~~-'¢&:,.:,~l,~ .. ;,;_,~; _,,J·:·J. . . _ . . . . . 

of enter•!!'·IJ~~~!!c;:;ti:I~,~!~!'Y:•~d'l•••e.e because a aubsedeary of Semenole held a 

partn•.~'hiA:i_f:l~er~-- 'c'f:.~~~':.·;;:~t'~~i:'' :~he.partnerahip leased capacity to Seminole and 

.. ·'~~!;~~)~~~. ' .. ·"' ' '"''''"'::~:,,', ;' : 
,- ._, -~- .~J!:r:(('" ' . 
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• ~,,j;.~.1t~:ii~ ·' 

l~it ofotMCA' 1 pointl of electric con1umption 
"'"},{i{{;~ -. 

c·.;;;;'f2)·(·~·x·. 
1. ?is'Y~fticii;ajay ~d in confOrmity with ell applicable 

. • .. . J, ".· !')'.< • . ~~~tft :~;;,.; . -
laws and reg41~~ons; 'IM,C,~f~!~'t -~~~~,1~-leese end ·contract ~ansectlona aimiler 

~ :-(\·~\~.>- ... ·• _ ~ .~ 't::"·~:~J-· ·::;~. :.i:,~:.:'::N~ti~~?,~~\J~ .. -:il:~,~ :f\·)~~· )\ ~·;~:., ~~"'~,:~ -. _ · 
to those of enoth4trf · ·· · · ··· i;ml'nUfeetijr..-":in central Florida. Jn..Be; Petition of 

'{~~;.~;i1t~~'~ ~~~?~$~~~J~&~:ii;~).;; .·. ' ' . 
Semjnole f. •:~,; M--~DWJ-~bl...fJiliDQIDLJlU 

,. -··~~ ~:·~:~i):·;:~~1fY~~f~% 
Cogeneration FtcflitYE ., · ·. 

'· . ' .. ::.: )~~3:~~~~-
the. ·U~jtct. t~~f:l- ;i~-.~g;;~'i~~~:,,;;;e;~;, ,;,:e~"';~:;;·:' . c··. :.~t~8,1z. ~~~~i;~-\~e liTengementl 

described herein, andltolloWitr • .·'. :P.:~~ent:of $curijDole Fertiligr. IMCA will acquire 

owl)erllhiJ!:Ii'il!Jitj::i, :, .'~f?J~~;I!Itfti111 1n 1ac:1:Mw of the Prl!ject'e 

generating c~; ;~1{~,#~~,;~pri-. financial errangementa~ 
8. Thfit.5 ,!f;f: .. "e.offJjv~~·,will be •• followa. Firat, IMCA will organize • 

. :L~~;?~~ }~~ ~i;:;}i:;;~~.~~r,~ ;,~.t: ;d,:(;·)' .·· ,. , , 

wholly-own·8(t::~i:J .... ill :: JMC~'i:$Ublidiary•), tQ·which'IMCA Will tr•nafer exiatlng 
··:·":8{"~:~~;t~ii~~~~:;i~v~~:-~;t~~":'<:,·r ·· :· · 

assets needed-:torcteY,~I~p~r,t of.·;lhtt'Project. The1e a11eta will include lend, rlghta 

of way, end~.~~f~t~~~~~() ~,· ~~1.~1t;;itje Project. 2 Second, the IMCA Subaidiery 
~ ·· . ."'-\'.:lr:·:-':.::~ ,· ;.-~ ~~ ~v~ - . . ..-<.:·~,-~.i~·:,' ,; . 

: . -.: :~::~x.: : ~. <(.J~~~.~;~l\ .~ .. · .· ~- .. .. , 
1 i&''tiRI·i:or..y:y~'SdrrtTA~Jli~~)~"' ~a~tCFte. 1940), where t"' fk)ride.Supreme 

Coun et.ledtbiit011oWiri8:~,~\'/·:~tieli'thit~\dwJife of • leau the ...... hold111n 

=~~::~~~'-~fr'tiii·--~ ....... -10 
=·=-~~~~·~~~-==== 
also. anticipate ~i'~·!rrlfti'•~~liji~~·;~~·~·hHt recovery •t•em gerwretor1 

~;f,1iagtt1if4S~SS:: 
'' 

'},. ~.! 



• 
LLC ("OEPS") wUI organize. a partnerahlp or 

equivlilent (~• "Partnerahlp") to which the IMCA Subaidilry and DEPS will 

. JliM¥:1?'"'11 
·.·. · " ~~~')"• Ill to IMCA, thJ lillllh deecrlbed ebove. The 

-IMCA~;SUb' ~ ~ . q;;:;ia ,'affiliate thereof) will be .co-general partnera. 
,'}~~~~.<;::~~-~, ; .. ~ ~-;··t_,:}~~~~~~:~~fj~l }tfr'~<. . 

; ·: '9. _ ':" ~,.. _ ·,;;·':! .]Jt\¥,11 arr.nge for the dealgn, engineering, procurement, 
,;'.·~·::·~·.·_~~ 1 ,;·ri~.Hj~':,;~& .. ~~C. • ~:',;~~~~~;j·~~:;£'~- ' ' ·. · 

·~·?:;p~nattu~.fJ;r;.,_ ,"~\1~w, J,jghly efficient, natural gaa-fired combined cycle 
~ ' --~·--~{<~:=:~;f:;~~,:;'<-~- ·~-.~~-' :-.-,.·.--:: ~ .·' ' <~-. -~- -" 

gel)a~r,!i~,~~r ,. ···~;~~~~~:~d,ine technology. ·At thia time, IMCA and OEPS 

envialo11'. I that- ' ;, wer(j,f!IMt Will have a total net generating capacity of 
"_ ~_ -~_":::-' ~-~:f:.'~~i~. .. ~@}:~~~~:t;J~~~{i --~~: ~- . ' . . . -. 

appro)(iffi~tily2~~~~:MWl!:;~·~·~·~t1.~ctnqre fulfy.below, the Partnerahip will feaae 
: .·' ~-.-~-~~--:·-~~~{"_·· ·. -_~;.\~i~:~·;;.~~7}~i~~~~?::t~k~~~~::~;/;_;:~~%~·:;-)~~i~~-?:~ .. ~.-:·.~- :~~;,>,_ -.. c . 

undi~~.;9iin!t~;~n~r,.,_in:~eProject, reapectively, to IMCA end to an Exempt 

Whole~:.;;Gen·t~t~i,.·("E~~n) that will be an affiliate of DEPS. The Pertnerahip will 
. <·'· .. . . . . . :· :~;:_L.~ :::.;:· •.. 1":. ·.· .• ~. . .• 

alao ~rr11~~~/~~;( ·::t .• ~ · ~J~~~~ng, procurement, and conatruction of the 

Tranaft11~~~~jc~~ ·:~12~f:A~%.~.:.~;~/' · · 
"···'·'/;.;_~;,::_-';(' :,,'·:<, '·: -~·_t,,,-·-.:;'<'; 

to .. :,iMbA··~iteo~;~o:•·:~.ecjty leaae~gr"rnent (the •LeaH") with the 
: ... · > ~~~~/ ~:.~r;~~~~;~:N~~:1f;:~:;;·~~;~;:J:5ii~··~,·r:•.:_·;~····. 

PartneriHip,1p\iriiu8fitit~ 'Wblti6·~JMCA will acquire an undivided ownerahip intereat in 
~'--> . "'· '. .- 1,,.. '' .. ,.,,, '·' _,.·. ,.,_ '" :;-· ... ' . 

the Proj~.~()~n· .. r~e:~&m·ita;~•q1Jirements, preuntly expected to be 120 MW 
. \~< . ·- .. ·· ,.~ ·<·~~-- · \~Z~P-5~_- ~T ·-·~~·.:· ::_<-

of the·Pr~j·c~~·;i~·: .. .c.ii;Jtv~,~- . C~w~iiH• entitled to uH italeeHd capecitv at all 
;:;

1r : ; ~1/~~· ;~:i!:{.k,'.~::;:;< " ,,;'}:~ .. " . . 
times and will ow11.:.. . .~!Jactrh:at·o~t'produced by auch leased capacety. Purauant 

·,__ _ "-_,+0~:.·~ •• /'.·~~~L<~r$.-~;~~:~~~ .~,·d· ~ ··d·~ "~- __ ,_i_.-.· -:o "-- ~0·~-
to the Le!~· '"'~·· ~- · ·>·-~~:«»l:IIJA.-,~.;~_qt~·;Jix~ leaH paymenta to the Partnerahlp 

<-~~~c~' . _ _ ,;.", ~~:.' ; : ~ ;< ;;~~~~: _ ,. . .•. - <~- -~~~-~·~~_,f/i1 ~~~~: :,::::~:(> S-'::;~_ -~ 
regardle.slof.the;' .· . . :;:e~t.t;'C)~off.trlcitv. The initial term of the LeaH will 

.. ~ .··:,:·· .• ~ ... :·;···::{\~:.;c·.~f'f,~lf;~~:<~<:;·:::'~F:'··~~:,~:c.tc;·:s · .. ~ 
be ten yeara,,~:-S~·~!~;'WiH ... 9Vide.~~QA.with option• to extend for two conHCutive 

t r;:~:If.:~Ki;~~-i-~~t~(-~~\ :·· .. ~~-.- ' rii~~;;:,·_·, ,:-~·.-, 

five Year ........... _,.-.,.,_ ,, ··~~-::;·":.. ' 
• •!I ··---···~···.· -<,·.; . ··;:;{~~?~~~w.::•~j~i 

., ' ' I "•f.;<;~y~~~;~:)~'t.~io~,·~~·.-,L .. ~.,.-~:;·,t- •;:-', :f' 
-~~- -~)~-... ~--' ,' - ' . . .-,\ 

.... 00•00ASi:!i!~~~-otlo•offldonefeo "leA .00 DEl'S 

-:_,_-..,_~_'·"<'..-:·5 ~- .·-:, 
.(>·';:: o':i_""-'!.. •;-
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''::~~~~Oil_. Generator ("EWG") will Nil electricity produced 
:11:~ft:~,~r.~~ii~:~j~(1L.' ~ 
·- .. , "" fttte:{wl'lo~Male market on a merchant ba1i1 in tran1action• 

G;; .. -~';t:;~,~:'~· ·_ ,.. .. . 
r.a~;~~~~~~f9C1;~~,, , Jqy,,.ijJatoty Commi11ion ("FERC"). The EWG will be 

11..1b~tto F'Ettd~a:(! . . ... :~ ~~::aQ~rtty·as required by the Federal Power Act. 18 USCS 
.__. " ;-~5~~f:~;~t~r~~~:~~.-.~-~-; ~~· :~;· . --

t 824 & $2,41k:tJ,_; . l~.i{{'fi~.,~W~:~ill;filewith'FERC·ut •n •pplicetion for certification 
' . ·· .. '• .. '$i:•,cl,;i•;{t:{;; ,1i~f~~~':9.~~{;ff~Jz~;Y ).,;·:~ ·,· 

by FERC:i.,1j6;~ ._, .... ~~~!:~,!:.~ticft.Jtility Holding Company Act of 1935 and un en 
-) r~; Ji::·~ · ~::~"-?.~r.:-:~S!~:~g ~;::;.~:"· ,,, · _ .:\·;:~· ':, :~;~1~ ~ /~;:·· ··.· 

eppropriat~;t-~{f,i:;,~i~ati'?t:;,~~tYiJ ~Ill-charge market .. bllld rete• for itl wholesale 

sale1 of ·l~ta;~7~"d~~}i.~j6t t6 S8Ction 205 of the Federal Power Act. 1 5 USCS 
•·, o.·~-l~c-'.'1'.~::'~".\~ '.: :··~:.:"-;' :, )., ' ~·-~· '· ••-:/ 

t 79z·5• c:i~9~~P~~,~~,~{997); £Aa alfO 16 uses 1 798(25) (1994).4 

··, J;~~~;~·~2~1ti~:Ji;:,_·::.~~ >-,_. ' ' . --. 
12. Pu~l,~~"":· " ,. J11ii;~~~,_.;J~CA will be obllglted to operate and maintain It• 

;.;:.':-i~;x~·!:. . .. ·~~ ~'. ~~~~-:?: ~::; __ ... -:. · . -
undivid~'9Yiner.61P3Jt1'tefeliili"'•·Project. (The EWG, pursuant to it• capacity leaH . ,~ '· .. - ~<-~-,:.:;~,,~<-.'~.,,·,i--~,~~-,.;~A~~~:-~~"~~ .. 
agreement, will If~-~~!'~ q~l'g·~,tc) ~perate end m1int1in it1 undivided ownership 

:,:_~-~~·: .. ::~~~::,:{ls~:>~/;:~~~~;~~·t~~-~,-: ... ~:~~~·~ ~_. ~-~. · 
Interest in t"e'J!r$i ,,;., · ' ~(:i2~~9~~~'iiMOA may in turn enter Into other contrectuel 

, .-;;~::_:r·~<:;~~~ _r~~r--~~~; .--~~;. .. , ··~;::":h':·.~ -
arrangement• (the:~:~P.~!M' Con~.") with other entities that may or may not be 

affiliates of tNICA)qt:~~~P~; ,for ~:~~·~~~ration end maintenance of itl undivided 
.~: - -··:'' :,:,>')~t~::·r:-, ,.,,.,.-,.~. C" ·:;· .. <-' 

ownership intll~'~'irftttt.~roject?1t)l!t tiltit118t• re1ponsibility for, and ri1k of, operating 

and maintaining i~ ~"·.-~[~ ~;~~~~r~ltiri6f~re•t in the Project will re1t with IMCA. 

kwill nQt c~~~ ~~~~. 
13. Whil.;;<ffie~.·- e niiive Lee1e ':'lind OltM Contract have not yet been 

-· ... :. ~.i··~;:·!';~~'ti::~'fP;~· ··. · ·... zi;·~· . . ... 
developed~ th'e"':;:/"'''' t~j;y;~~c:·u~.,--t~~~ll t:eflect the following features and 

'~i<~,, .. _r ... ~~~~i·~,:~·/~ ;~.r~ · · _,,,. 

operational. etrindic," .. , ·;oi~~~licable. to::tJl~. Project: 
' ~-:,'I'"' ,;-;' !:.~"*-·: ,~'i;• • •• '• .:., "'• c 

· ~vV~~-~;~J~~·~ . .n. owo ............. podtlo• 
for declarato . atatememilo~wtil«<tf.ttiiY';WIIIr' ,. tidii'~mlallon to decf .. thM thlv •• proper 
"applicant•" %, ll;•t-.:~t~~~~~~~~-~· ~.Power: pl~t ·Siting Act. The 
companion petition rel~,&~~~ .. ;,fi·~:'9f,l~~~ d)e EWG to P'OCillld with • project of • 
certain aize. The d~08dOri\tO\&Iii~';li:~t of, .nd utnlated tO; the aubject of Hlf· 
generetion treated·~itln: ·,·~:·;~~;~.,~: f~:·~~:,tF::;:~·\":T!' ' 



· Transmission Une facilities 

mc::r~~~:.~vv:er. that itg~nerlit••.from ita generation facilitiea, 

rp¥\~ti)1tb":,cttJi!~ic•tRC~vvjar gene' ated fr.om that interelt. 

tv_ci,VI/iiltaC:QI.IIre an undivided ownership interest in the Power 

will "ll··~'po~er .. generated therefrom In 

~os~:etltCtiiCJIDO,Ner gensrated,by the Power Plant will be 

li&a' tPdtnli!rahiift other than IMCA. 

··tNt.:ra•aaonllilble·for th'e operation and maintenance of ita 
·.,•c::·•l:.·u,c.•,, 

:~'.,Nill~:~·tjef· . ~0 make fix~··· .. payments reflecting the 

mltt~lta;~{~.jttti'mlinttd at arm's length, .i...L, • return on 

fe\1fo:i1tfiir'P•Htl'ierahliD .. and reflecting the v.alue of the transaction 

IMICA'art.•81Mit,s:»a¥me:nt• will not vary and will be payable in • fixed 

nt.AnlllirtJ,<~····~•t JMCA generates from its undivided 



.. 

·-•••n·-·· fixed for th• .fnitial ten-year term of the 

,•o<l5,~1t;ltelilltiiiCIU.,_1~Yil~~'rt~tld. on . .,.. adjusted b~aia, for each of two five-year 

«:~~~~!;;~~~, .,rt.,.ut thtr J;.ellll. ·et the beginning of each auch 

·····~······· ·-':r'elpective urldivided ownerahlp interest in 

t:;GIIVt!IO~*I in conj.~nction with an expanalon of 

-~j.INICA~ will·al.a:1fllrl'laleh waite heet to the·Power 

In 

place 

'"retail aale" of electricity. 

9: 
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in 

• 
iealie-electric po.w•rcconaurner leaH: an undivided 

~- .; . 

lntilf'Mia'.1to litrtlctiL.Ire· :itt.buaineaa r~ation8hips and transactions to 

th~~•:\u:t•~~t·mef'CtomrnJ~alietf1~'JIPJ»rQ,~•Fin :$1njDRJe~ftrtiligr. The propoHd 

:aaks the. Cot:nmiasion to confirm that 

·'·"••Ta1rr•,•~~~ ... .,:-•·dliliaii'.,I'Fcttthe trln1a,ac1tioi~S shown in Exhibit 1 hereto, 
~'i·?:'/c/·i:c>.:l 

ri;linilid'lfi•"·nlll•rilfllrar.:h· Y .·1 2: •t:»>vet·'ttie Commislion will readily 

conclude thet it constitute• non-



• 
mii!Urv ti~WiiF'OlNAir Plant .-xcept, •• in Semjnole fertilizer, with 

•llr'*'•"•,,·'tJ .... ·.,: ~l:in the treo•~t;on ''viewed by the Commiaaion 
,.!: • ' ., :.• 

·the ultimate operating risk for its undivided 

'rOI41Ct~· • ,{U\4CA .expects t~ !Hk to manage its riaka through 
,,- •• <1,. -;;"" 

Which w.,-e. not explicitly eddre11ed in 

• , ... /,I 

IMCA ultif!i.telfdetermine• that the Power 

IIVI4111rn.•r.• addre11ed in ~s.lnfnole Fortiljzer, the expended 

'.\YiiiHt~ia\lllt in' more efficient u11 of waste heat energy derived 

herein aupport a finding of non-

atrongly than the 1ituetion in Semjnole 

.portion of the electrical output of the 

·~~Jifhave an undivided ownerahfp intere1t 

the 120 MW Cor greater amount) 

OWD'and Ule the power output therefrom. Thil 

. ••If-generation purpoae of the Project. 

11 



. . :~:~:::~-~:::;;,· • 
Additionelly,.~fi~~·-W,ill'~;r••ponlible for the procurement end delivery of fuel for the 

. ;~~-~;4 
'· 

0
' "':~:;;~~fJ!o~r1~;!hitilt te-• from the "-•tlhlp. 

Thus, IMC:~K-, ._,,, ;,•¥~ri:~r,riik ··here, the fuel procurement end delivery riak --
·. - ' : ~ ::?''< __ ,~;:~:"\ -,._-- . -~~---~~~~l~~:f, ·~~- ' _- _·:::' . 

then;the:lealil~phe)~~-iifiCtur•r in $enjnolt'ftrtiljzor, further demonatrating ··- · -··-~::;.:~~*~';;~Lr~:::?!" · ~"·:·E~~t''i:~-:"f.~.;·:'!:·'-; --- _"" - · · -- - - · 
the selt~n~tAiiOo n·etut - t;~";~-~~eciion. 

::'A:d~:-v· 'f" -· ,,_ ,, ,,;;~\l~jf':~~> -~ ... ,.: .. r . 
20i i""~:~·~f~~~~-~t·~~~";I~CA'a Hlf-gen~r•tton project contempl•tea the 

-'-·':•- , . ;,·~/~~~;~ii~:[li:'x~t;%J;~~t ''1~~3§f·;:;::- < _ , : 
poiill)ility of~cmW!ini[lg' _ · · · · · _ .c.t-:_.f .. gen•retion reaourcea vie the inatellation of • new, 

-. ..:'·~~~~~::;~-~;~i~lW -,~tt";~;: c·_ .. ,, · __ . 

higtJiy .dfici,6t<cofritilr(" .•:,t;'IQ'\if:~rating uoit without en expended cogeneration 
. . '{ -~ ·::: , . i~~; ,}~;;~;;i~tt~?I;ri~::::ti:'f'~f;· - .. 

application~-.; .c····i······ . .. !f[;~~!~jri~tlothe proposed trenaactlon :vould differ from the 

· Ji~~~:":~,~~~~:.~~~~t~:t::. ~! .. wh:: :~.:::ne::::: 
appliiltdj~~~~~r:~fint•c~~~i~1tv·;.the Gommi•aion do•• not turn on whether the 

~~~~i~J~,~~;t.•\'~Ogen«etion fiCUky. Rother, It turn• on me 
relatiQn~_-,,egi .. ~~-" t;h.!5t~r~.~cing end consuming entitiea. Here, the leaaor-

~~ ~:;:-:> .. >i~~~f~-~-~-::\:;t~;~:~,:~~0.~7~1~:~.'~,~~;- ~· '·,,· ~ :;:,ii~;t~: .>:.~~;~,~> . 
Partl)erahip~.rijtJJ.MqA, the~l~la,.:.eteetric consumer, would be related in exactly the 

~. ~-:~~~;t~~:~~~r·-;" -· . . ~ 
same w~y •• jW~;!~••or·pertnerahip end the leaaee·conaumer in Semjno!e Eerti!jzer 

wer•~J:~,.t~:~f.;.· ~;~ti~it'JOI~;l~~~·on.the Gommiaaion'a criteria, the concluaion ahould 
. •;T~;\i ;, -~/';~~\<;\••: i~~{ '•_ · • .: · ~:·. .. : ; . 

be tl1e sa"";~·''- -.-'- · - . 
-~. ~~-> {x~.~~; =-:~,· ·. 

21. ~f§ll~~i!Jg tl\,, P8f~lgm of Seminole ftniljztr. IMGA and the leaaor 

Partnershlp:~~~~~~~:: "unity ~;·intereata" aince IMGA'a wholly owned aublldi•ry will 
-._; '·~ . 

be 1 general P•rtner of theJ'•rtllerahlp and ita parent, IMCA, will be the leaaee of an 

undivided ow;,er'~~~inter~~J~·tk~ a1aeta of the Pertnerahip. In the analytical terma ·-··· , ':~i~*r.> . ··.- ,nl 

12 



', • -'~~ < ~·•• •''-•" o-d• ., ,;c 

.·\~ .<:~~~~·,::;;~:';,~ " .·u :. 

'"'·of {;l';

5
; i~~~,f·:::=:~!f 1{ ~~aumer, IMC•~:~ 111e o--IHoor, 111e 

,,,lp-~':~;~:,;c;y~,~:·, " " ,~;,, -~;i::tf1e' •rrangementhiOrmounte the juriildlctionel 

< ;lt~~~:::";i,, S.minole ft~liz~r 90 FPSC 11:131. There 
·-~~~:~::- .. ··~\-{{f~)~J:~:~·~~~'~ ·: ... · -· .~:~{~ ·.· 

ls_,.,o, ~~{~r~~~,"; . -~~tr')~~;~~~,,·b~~th· facts pr•ntect. On the one head, there 

is IMCA;s.H.If!''"''' .. ::il•l1~t~~ti0rdr9tl1 ita undivided ownership interest in the Power 
' ·t;~~' ;;~·~~' ~ ;• ~;~~:;?~~!~< .~5.- ·:~t·~~~~-~)7~?~1tEt\:,;~~~;::fi::;:.: •0X~t ~~ ~', c~: /·:~_ :.~~t::• 

Pleotanf);if!!C~~i':··;.\v'~iN-'':"1'~;-·:; i1~~i0n uling itl'undivlded ownerahip interest in 

the Trari'l~~t~'<'', :: . eiJ~lf~h~~J. there is the EWG'a wholesale aele of 
,};t:;;;~' . i'~1't{',>' :~~"·f~"'~~~~;;};, j' •.• • 

electr~,~a~ac J~ -~ z; fi.J~Ji,;;w~oliaale merklt,. None of the pertners will 
.~Jt:.. ,{l§%~i\t . (~,,,~.,>:~ .... ' . 

consume jfj• . •~•P• i':•ner:ev:?;Pr~uc:;ed or transmitted by the Project other then 
:y: .. ···~?-·. ·· f:~~&xE: .. }'~;;·.;,r;.:j~:;~:·J,-'· .. ·-•.· 

IMCA,, J(tiMC~,'-'*quir~::···;_p~ltr,~tlip~: intere1t in the •Partnership. The proposed 
. : . :~:;t!r;~·.t·l~~;;~~~~tJ~{~;~,n~·i.· . ~:~.J~f~M~~~.- .... · · · 

transaction'doei'nC:ItinvpiVi::a (atailaale. It follows that the proposed transaction will 
' ' ' ''('~:: ~::(~.:·}~ :;~~·:(}~~' :;~;, .'> :'.>~i~;;::?;~~J~':l:, '-'' -

not caus~.jj~i:'i~~-~+:~h'if~~P~rship;to be (.ieemed a public utility under Section 
· · ~-~3 • · · · ·· ·-·~ ~~~:;~: 'ff'_i£:; ~:;?.t:::~~:~;:~~~·;;.;{i~r{: i~.~ 

366.0Z,"Fiort.aS~,. ·· : '~·:.~oJeo~er/tJ,:t~t:nansact!on, as presented, will not cause any 
' . ... . ·:2~~~;~,.~ :·> :·. . ,, ' . ., . •. ' ' 

of the,pllrtJla(a i~ · _;p8tm.,.,.iP;c»,r:"nW~ther .participant therein to become subject 
... ·:':',~\: >.'--: .. ·: '. >· .~ •• ¥'"" .0?~j~:~ .. . ;·;;;;~t~,;;)' '~~: ~~~ -;~~);· 

to th;rea».ml •• i~~; ~'."· c 'o'ri:aa;l:.:publi~ utility . 

. . ,'' ,.,,:,~;:·:j;;0p,···. ''.~~--
,·,~2:~~~,;-''C)~:~It ... :preaen.,~:·J)Ov·~·::the Project, owned end operated through 

':(;) :;·~:~· ,,.J .. >:,,"'"' "'*~~-~~:~•,''·~·/,~~~:~"·<c: -,'c '·,, 
• :·.~;..;;: '.' ' [_f,~'o 

the trensaetiortl de~dbed above, will not: 
• ;~ · ~. 'S:l :: . . . ..... :. ·· ;;;:.,.. . ·". 

·· · -~·~,J.!!,,;,,'~!~~in·t;».~'~;~~:fO constitute en unlawfulaele of electricity; 
"i.;,~·;·-.".~, "~<~-- .>';.,._~.[~; ~.-.' ·,_.~·.,_,". }.:s.~;·~-.~·,~;{t·~~"~ ._-·~,.,, '} 

b.~ -c·.uae!IMCA~u·dli'beneficial owner, or the lea1or that will hold 
, "t~ •• ;. _. . . . . •. ",,·._~);~~:;,_·!.~:.~.;~~~,i~Jf;L':~,~··· • . . ... : • 

leglil·titla~~~itti,:.~oJi9tl;pi,/j)Y:~ .. fl!•-!•'plirtners or llffili .. ~s, to be deemed a public 
·• ··~_:;:~. ·}}5!.:~:·$:··_,, ~~-~~~;;;p.;~;,~r;;Jjit~H~;~· ·~ .. · 

utility ·•• 'thit~terrri'l.:defiri:lifln\Section 386.02, Florida Statute•; or ,_,. , , . ·v . ,~- . . ..; .· -
. ·''· •.' 

·., 13 
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- • t ·"0\ .• 

. ' 

. ' 
~z~neficial o~, or the leaaor that will hold 

• ~' ... r;~ :' • 

thll:·ttlraiiJ:IOIId of axpendi~SI ·con .. erable resources and 

to~..n..,onrlllitri._n·t•. in order to acconjpliih ita buaineaa objectives, 

I.C.A~;te:•P.IIC.tfiLIIIY requeata that th• Commission enter ita order 

GRIA~IJ~J~~··"~';t~~~~!l1~-~ael(:l•f'lil'Of'V!Itatement on an expedited basis. 

..•.... ·. ·.·. ~ 

-~-.·-wf*o: iitii'I~ZJ 
McWhirter, Reeves, McGlothlin, 

Qavidson, Rlef 8t S.kaa, P.A. 
Post:Office Box 3360 (33801-3350) 
100 North Tampa, Street, Suite 2800 
Tampa, Florida 33802-6128 

VIcki Gordon Kaufman 
McWhi.rter,, .Ree\fea, McGlothlin, 

David.on, ·'Rfef'& Bakes, P.A. 
·. 117--SOuth ~GIIdtaen street 
Tallllhassee, Florida 32301 

.Attorneys for IMC-Agrico Company 
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