
SE<OR£ THE FLORIDA PUBLIC SERVI CE COl~MrSSION 

In re : Appl icat ion for t ransfer 
of Emerald Lake Utili~ies, Inc . 
To t he City of St . Cloud and 
c ancellation of Certificate No . 
221-W i n Osceol a Coum:y. 

DOCKET NO. 760620-WU 
ORDER NO. PSC- 97-1259-FOF-WO 
ISSUED: October 14, 1 997 

The f ollo,..inq Co::r.missioners participated in. t:he d isposition of 
t h is matter : 

JULIA L. JOHNSON, Chai r man 
J . TERRY DEASON 
SUSAN F . CL!'!RK 

Dlii.NE K. .KIESLING 
JOE GARC IA 

ORDER ACKNO~EPGING TRANSFER . 
REQUIRING FILING OF l\NN!JAL REPORT' 1\Nl) 

REMITTANCE OF REGUlATORY ASSESSMENT FEES . 
CJI,NCELlMG CER;rJFiCATE, AND CLQSI NG DOCKET 

BY THE COMI1ISSION : 

Backg round 

This docket was original ly opened on September 30, 1976, when 
Emerald Lake Utilities, Inc .. (E:merald Lake or utility) submitted an 
application f o r a rate increase . By Order No . 7656, issued 
February 23, 1 911, the Commission denied the utility ' s request fo r 
a. rate increase because of the l ack of .suppo.n:ing documenta.tion . 
By the same Order, the Corr.mission r eqtJi.red the utility to s u bmit 
maps of all lines, provide a ·te·lepbone number for e me·rgency 
service, and provide a t imetable fo.: the corrective action 
ne cessary to e nsure adequa te ;oater and waste.,ate.: service . By 
Orde.: No . 8449, issued August 29, 1918, the Commission found that 
Emerald Lake had not complied with Order No . 76.56 a nd a $1,000 per 
day f .ine was imposed on the ut.ility until ~t made the necessary 
improvements. The owner, Me Edward Tietig, refused to pay the 
fine a nd gave notice of his intention ·to a bandon. the s ys t em. On 
November 1 , 1978, t he Coul:t .appointed Mr. :O<:mald Brown ceceiver fo.r 
the utility . On Augus t 22, 1986, the City of St. Cloud (City) 
bec ame the s ubst itut:e receiver . 
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By Final Order dated A.ugu.st 11, 1986, the Court ordered :Mr. 
Tiecig to convey utility assets to the City in a manner acceptable 
co the City. Nr . Tietig did not c0111ply witll t:he Court's Order for 
years. After much litigation, the Department of Environmental 
Protect.ion filed a Motion to Enforce the Fina l Order, which was 
granted by the Court on March 28, 1994 . That de-cision 'lolas appealed 
by Hr . Tietig. On June 20, 199·5, the First Districc Court of 
Appeal~~ affirmed the Court ' s March 28, 1994 Order. 

In an effort t .o finalize the transfer , on July 22, 1996, the 
Court appointed a receiver., Mr. Usher Brown .• solely fo.r the purpose 
of effectuating the transfer. 

T.ransfe r of Utility 

On June 13, 1997 , this Co:nrni.ssion received an application from 
the Ci·ty fo.r trans fer of the Emerald Lal<e facil ities to the City 
and for cancellation of Certificat:e No. 221-W in Osceola County, 
pursuant to Sect ion 367.071 (4) (a) , E'lorida Stat.utes, and Rule 25-
30 .. 031 (4 l , Florida Aclministrat ive Code. According t:o the 
application, the transfer occurred on September 1, 199"1 .. The 
appl ication is in compliance 11 i.th Section 367 .. 071, florida 
S~:a·tutes, and provisions of the Florida Administrative Code 
concerning the t ransfer of the util.ity system a nd the cancellation 
of Certificate No .. 2'21- W. 

Rule 25- 30 . 037 (4 I I g) , Florida Aclministra.tive Code, r equires. a 
uti.l ity to submit a s t atement regarding disposition of cus tomer 
deposits when a utility is transferred. According to the 
applicat ion, custome·r deposits were returned to customers . In 
addition, the City has obtained the most r ecent ava ilable income 
and exper~se statement , balance sheet, statement of .r ate base fo r 
r egul a tory purposes, and CIAC from the utility. Therefore, no 
r efunds are outstanding. There ar·e no other dockets pending 
involving t his utility .. 

Tne, pcov i s ions of Section 367 . 071 , Florida Statut.es, require 
an a pplication for approval of sa l e or transfer of water and/or 
wastewat:er utilities ro governmental agencies . Pu.rsuant to Section 
367.07l(4)(a) , Florida Statut:es , however, the sale/tran sfer of 
facilities to a governmental authority is approved as a matter of 
riqht.. Accordingly , we acknowledge the transfer o·f Emerald Lal:e t .o 
the City. Pursuant to Section 361. 02'2 , Florida Sta.tutes, the City 
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i s exempt from t.he Commission's regulation . 'Fherefore, Cen.ificat.e 
No .. 221- W is her eby cancele·d . 

. Annual Repo.rts and Regu lato.ry Assessment Fees 

Pursuam:. to Ru l e 25- 30 . 110 ( 3), r ·lorida Ad'llinistrative Code, 
" (t] he obli gation to f ile an a nnual r epo rt for any year shall apply 
to a ny u tilit.y which is subject. to th.is Commissi on ' s j urisdiction 
as of Deceniber 31 of t:.hat year, whether or not. the ut ility has 
actually applied f o r or has been issue d a cer·tificate. " Emerald 
Lake has filed its annual r ·eport:s t :h;rough 1996, but has not. filed 
a n a nnual report f o r 1991. 

Sect.i.on 367. H 5, Florida Statutes, provi des that a regulato ry 
assessme.nt fee ( ~. 5~ of gross revenues) mu s t be paid once a year.. 
Addit:ional ly , Rule 25-30 .120( 2 ) , Florida 1'!.d.-nin ist:.rat:.ive Code, 
states t h<>l '"any utility which is subject t:o ·this Commi ssion ' s 
jurisdiction on or befol!:e December 31 of "Chat: year or for any part 
o .f tha t year, whether or not the utility has actually appl ied for 
or has been issued a cert i ficat:e" i.s requi red to pay regulatory 
assessment fees on or before March 31st of each year. Emerald Lake 
has paid! regulatory assessment fees througln 1996. Howeve.r, 
regu lato ry ass·essmen t fees have not been paid from January, 1997 
through the date of ·the transfer. Therefore·, the utility sha ll 
file a 1997 a n nua l report a n d remit regula t ory assessment fees from 
Janua ry 1, 1997 to Sept.e nibec 1, 1997, t he date of tra nsfer to t he 
Cit y . 

No further action is required a nd this docl<et shall be c l osed . 

Based on t .he f ore going, it is 

ORDERED by the Florida Public Service Commission that the 
application for transfer ·of Emerald L11kes U·tilities , Inc.'s 
facilit.i es to the City of St. Cloud is hereby a cknowled<:jed. I t is 
furt her 

ORDERED that Emerald Lakes Utili t ies, Inc . , shall file a i997 
annual report and remit reguiat o ry assessment fees from January 1 , 
199/ to September i, 1997 , the date of transfer to the City o f St . 
Clou d . It i s further 

ORDERED that Ce.rtificate No .. 221-ioi. is hereby canceled. It is 
f urt her 
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ORDERED that this dockcet shall be closed. 

By ORDER of the Florida Public Service Commission this . .lllh 
day of October, li21_. 

(SEAL ) 

LAJ 
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NOTICE Of' FURTHER PROCEEDINGS OR JUPIClAL REVIEW 

The florida Public Service C~nission is required by Section 
120.569 Ill, Flor ida Statutes, to notify parties of any 
ad~inistr:ative hearing or judicial review of Commission orders that 
is available under Sections 120.57 or 120.68 , Florida Statutes, as 
well as the procedures and tine l imits that apply . This notice 
should not be construed to mean all requests for an administ rative 
hearing or judicial review will be granted or result in the relief 
sought. 

Any party adversely affected by the Commission' s final action 
in this matter may request: 1) reconsideration of the decision by 
filing a motion for reconsideration with the Director, Division of 
Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee, 
Flo rida 32399-0850, within fifteen (15) days o f the issuance of 
this o rder in the form prescribed by Rule 25-22.060, E'lorida 
Administrative Code; or 2) judicial review by the Florida Supr eme 
Court in the case of an electric, gas or telephone utility or t he 
First District Court of Appeal in the case of a water and/o r 
wastewater utility by f iling a notice o f appeal with the Director , 
Division of Reco rds and reporting a.nd filing a copy of the notice 
of appeal and t:he fil ing fee wit:h the appropriate court . This 
filing must be completed within thirty (30) days after the issuance 
of this order, pursuant to Rule 9 . 110, fl o rida Rules of Appellate 
Procedure. The no~ice of appeal must be in the form specified in 
Rule 9. 900 (a ) , Florida Ru>les of Appellat:e Procedure. 




