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'\ ~, ' - STATE OF rLORIDA 

OI'I'ICII OF ntl! PUBLIC COUNSEL 

~ ... .,.. ...... , i' m 

···--~~­-·12 ' , . 
TS' lllaridiJ2M.IG) -­_.. ...... _ .. 

Blanca S. Beyo, Dlriidal 
Division d Recooctllnd Reportiug 
Florida Public S.Vice Comrnluion 
2540 Shunwd o.k Blvd. 
TallahuaM, FL 323SIII 0850 

Re: Dock8l No. a fl 

Dear Ms. Beyo: 

•••• 9))0 

Oclaber 14, 1997 

ORIGINAL 

Encluad for filing in lhB ~ dockBt ar:: thB original and 15 copies 
of the Firat Motion to Cornpal AgaiN! ITS by the Altomlly General and the Citizans of 
Florida. A di8kalte in WordPIIIfact 8.1 is al10 IUbmitted. 

PI 1 irlt'" •lhB limB and data of r-ipt on thB Bnclolled duplicate of this letter 
and Allum It to our otr1011. 
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Sincerely, 

~~~ck_ 
Charles J. Beck 
Deputy Public Counsel 
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tn re: Paopa1ed Rule 25-24.845, ) 
F.AC .• ~~; ) 
Rules lncorporltl d, a Propa1ed ) 
~·10Rulll25-4.003, ) 
F.AC., Dlf'•lltiona; 25-4.110, ) 
F.A.C., C.....,_ BIIUng; 25-- ) 
4.118,F.A.C .• ~ ) 
c.ner S•l•ctiori; 2&.24.410, > 
F.A.C .• ~~; ) 
Rulea lncorporlll d. ) 

C14~t(-'r"1 ~ • r , ' ~. , , , i~ . 

Docket No. 970882-TI 

FUed: October 141, 1997 

Robert A. aua.worth, M1J1trwtt Gener81 (''Attorney General" ) ~ the Citizens of 

Florida f'C...,, ~ ..t ~ Jm( Sin~. Public Coun1e1, move the Florida Public 

Service Commil8ion to;-..., order requiring Integrated TeleServicel, Inc., d/b/a ITS 

Corp. ("ITS'') to pn:MU:Ie ..:h tl the cbunenta requated in the Firat Set of Requests for 

Production of DocUment1 to ITS by the Attorney Gener81 ~ the Citizena. In support of 

this motion, the Attorney General 8nd the Citizen• submit the following: 

1. On September 11, 1'e97. the Attorney Gener-81 8nd the Citizens served our 

first set of requ11t1 for production of documents to ITS. TheM requests for document• 

seek docunentl nec111.-y far the AIIDmlfl Genllwl end the Citizens to pr8p8r8 our cae. 

On October 13, 1997, ITS filed .Ita objections to this ~~ for production d documents. 
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2. ITS .,.._ • general objection •inlt reeponding to .ny diiCOVefY requests 

becauH it II 1 "non-pMy. • 1'hil .,...,. waa apec:itally diiCUIHd at the ..,cl8 

conference when the Commiuion took up the jOinl pMition by the Allomey ~I -.ld 

the Citizerw ~..,....... d rorm.l proo11dinga ~to HCtJon 120.57, Florida 

ct.ling wilh 1111111ftiiiO be jDNd _... b petition by the Attorney Gener1l .net the Citizens 

of Floridll. Stncl thll docket il now I rule prGCIIding, there .. no -p.rtiM" to the 

proceeding. N. blgllldl oartrw.D dllliiQ .-,e. joirt petition, the Attorney Genenll 

with • certificlle Jram ,. Commillian could be Mrved with diiCOVery requeltl in this 

proc11ding. All IUCh c:omr- till .. ~ly lffec:led by • chlnge in Nlet. The staff 

confirmed thlt It IQIMd wllh thll ~. A'1d the Commillion queaticned tWf 

about thta interpN181ion. No dlllgl....,. waa expreaHd by the Commission, staff, or 

any OCher petty lll801"* corami!Q thia ,..... n..tcn, the Commillion hila altelld)· 

confirmed that~ CX1ft1PMY with • ClltficD from the Commillion is subject to discovery 

requests in this doc:Met. Had thil not bien 10, the Attcmey Gerw* trld the Citizens would 

not have agrMd to joining the rue. proc.eding wtth our petition for an investigation into 

slamming. ITS' objection lhould be denied. 

3. ITS 111o objecta to the ~ to the extent thet the ~ ..tt to 

impose an obligltion on ITS to ,.and on behllf of ~. 8ffillates , or other 

persona. Oefii1ition runt. 2 fl .. ,.qu111 for docl.mnllllllld lhll the tenna W n 

"your" rnMnt ITS togMher wllh b officlrl, employees, contultentl, egenta, 
,· 
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repre...utivel, lltlomeys (WIIeu privileged), end eny other per10n or entity ecting on 

behalf c:IITS. The docLn'IM f'ICIUI It doel not IMk to have ITS ptOQn docunentl from 

every lllliliated compeny ~ IT8. ,_.._, it leeka only thole docurnerU from per10n1 or 

entitiea 8Ctlng on t.t.lf ~ ITS. Thll ia • proper AlqUell for docurnerU. Rule 1.350, 

document• in the poe1•1ion, CUitody, or coutrol of the p8rty to whom the r.qunt 11 

directed. FWiona or •llllil8 eating on beh8W ol ITS .. wtthtn the "control" of the . . 

company. In 8dditian, when two comp8niel "8Cl • one," diac:ov.y ia permillible. 

Medivision of Eat ...... Cocdy, Inc. \Ia. lJepatttneM ol HNith and Rehabilitative 

Servas. e So.2d 818 (Fie. 111 DCA 1988). See.,., Micheln r;,. Cotpotalion vs. 

Susan Ann Roole, 531 8o.2d 381 (Fla. 4th DCA 1881). ITS mutt therefor producl 

document• by per10n18nd •11111M 8Cling on ill betwlf, not just thole ltrictly within the 

posaession of ITS. ITS' objection lhould b8 denied. 

4. ITS objects to producing MY document~ other th8n thole lolely rel8ted to 

ITS' regulated it lb ...... oper.aial•. The Attorney General and the Citizens do not object 

to ITS' limitation • it,....._ to apecific cuttomer complainta about alemming. However, 

to the extent OCher docLn'IM r.q~-. ,...._men g~r..,..ty to .,.lyaa or matt.,. rel8ted 

to slamming, the doc&.ment requMtl lhould not be limited only to ITS' intralt8te 

operations. .....,. rtlldl ct to 1113111YMg either in the inlerat8te jurildiction or other 1tates 

in general are relevn to lhll Pf'OCIIding beceuM they deel with the ume generel 

problems experienced in Florida. 8lemming il not • phenomen8 known only to Florida 

intreatate oper8tiona. lnltMd, it il • nlltlonwlde problem, end documentl rel8ted to thia 



nationwide pcbWn .. ,..., •• to Florida inttaUte operetJona. n..tore, to the extent 

that ITS'~ ,..._to enylhing other ttwn tpeeifec cuatomer complainta from other 

atea or jurildictiona, ITS' objlction lhauld be denied. 

5. ITS next objeCied to every ,._.. end inltruclion to the extM lhM the 

inltruction or ~Jilt Clllld for WOnnllion which Ia exempt from diac:overy by vtm. of 

varioua prtvilegel. ITS ldlntilled no IUCh documenla end o-ve no apec:ific eumpln of 

.. . ~ 
identify lpeclflc documenla to which it applies. Once ITS apec:ifally idlntifiel IUCh 

docunenls, .. Allomey Genlr8l Md the Citizena will then decide whether to seek an in 

cament inlpection d thole docunenls to ctet.rmine the extent and validity of any claimed 

privilege. 

6. ITS objected to MCh and every request inlofar .. the requeat WM V8QU8, 

ambiguous, ~. CMrly broed, impreciM, or utilized tenna thM .. IUbject to 

multiple i~. etc. 1-towewr, ITS provided no UM1Pie whatiOeYer of any caae 

where IUCh • ,._.. for documenla feU within that objection. Thia type of boilerplate 

objection ia improper becalM ITS doea not identify any requeat to which the objedion 

relates. The objection Jhould be dlnied. 

7. Simu.nty, ITS objected to every req~ iniOf• the requeat was not 

reasorwbly cala dill c1 to la.d to._ dilcovery of admiaaible evidence, etc. Howev., ITS 
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it would ettempt to ..,.. ~ ina~ a wew. this abjection -'ied· it did not do 10 in 

these objediona. Since rra prcMcMd no epecific ..... where thil objection might 

apply, it lhould be denied. 

8. ITS~ ID .. inltNctianl in lw ~ MqUelt. inlcftr • they IMk 

ton..,_~ on ITS wl*" UCIId the~ rA the F~ Rulel rA Civil 

Procedure or Flartde law. Lice ott. abjection~, thie boilerpl ... objeCtion provided no 

epecific .,.,. or MJ i 1181a..,.,.. thil objection might apply. Since ITS wae UMble 

to prvvidll q tpdc ...... or delcribe where It might~. the objection lhould be 

denied . 

. 9. ITS fw1tw object8d to providing inronn.tion to the extent u.t IUCh 

informlltion .IIINedy in the public record Wore the Florida Public Service Commiaion. 

The rulea of diecovery do not provide IUCh .,.. exemption from diecovery. This invalid 

objection must be denied. 

10. ITS objM:ted to MCh 8nd every requMt, ~I instruction, or definition 

insofar as it w.. unduly bwdenlome, expenalve, oppressive, or exceasivety time 

conaurning to comply with • _....,, Like l'll8ny d ITS'I objectionl, ITS providel no 

example of wtw. this objection might ..,.,ay. Since ITS wa unable to identify eny 

instance wtw. thil would .... the objection lhoutd be denied. 

11. ITS objecled to MCh end every requat to the extent that the Information 

'if' __ ... 
.:...-:.:: ...... 



conatituted trede IICIICI. Wllh ,...ct to ita cl8im of prlvtlege, LDC nut identify the 

docuniN or dDcLinenll it cllimt to be privileged, n at that point the Attorney General 

~the C...wil decidlwhllw to ...... In c:emMI inapection tl the document~ to 

determine the •icily or....,. of the privilege. 

12. ITS ia u to produce lhl requested document~ on or before October 18, 

1997. lv:x:aditfh, lhl ND• let Gerwlll end the Citizen~ requnt the Commillion to rule 

on thia motion • eoon • poellble in order to mitiglte lhl delay c.uMd by a.te filing of 

objection~ by ITS. 

ROBERT A. BUTTERWORTH 
AttomeyO.. .. 

MICHAEL A. GROSS 
Alliltant Attorney Gener81 
Fie. a. No. 0198481 

Office of the Altomey General 
Pl-01 The C8Pitol 
TellllhaiiM, Fl32389-1050 

(850) ..... 
FAX (850) ...aa.e589 

JACK SHREVE 
Public Counlel 

~1~oh_ 
Ctwtes J. Bed< 
Deputy Public Counael 
Fla. 88r No. 217281 

Otra of Public Counael 
c/o The Floride legialature 
111 w. Medieon Sti'Mt 
Room812 
TellehaiiM, Fl 32399-1«)0 

(904) 488-9330 
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CERTIFICATE OF SERVICE 
Doclcet No. 870182-TL 

I HEREBY CERTIFY tM1 a copy d the foregoing t. been fumilhed by U.S. Mail 

or hMd-dellwry to the following partlea on ttW 14th day d Oclober, 1987. 

MichMI A. Grall 
AaistMt Altomey Gan.al 
OepWnenl d lAgll AMs 
PL..01, Tha Caplol 
T....__, FL 32301 1080 

Mersha Rule, &q. 
Tf'llq' Hatch, Elq. 
AT&T~d .. 

Soulhlm ..... Inc. 
101 N. Mor-.oe 
Suit8700 
Tallah11111, FL 32301 

Palrk:kK v.,.... w....,. & Villacorta, P.A. 
501 &It T..,_111 &nil 
Suite a 
POll Olfice 0.81l1W 1857 
T•IIWH•, FL 32302 

Robert G. a..y 
N8JICY B. While 
c/0 Nancy 8imt 
150 South Mcr.roe Street, ..00 
Tal...._, FL 32301 

Diana Caldwell, Elq. 
Divilion d Applall 
Florida Public Service Commi .. ion 
2540 Stunard Oak Blvd. 
T...__, FL 32399-0850 

WalterD'H•111Ieer 
Director d Communic81k)nl 
F~ Public Service 
Commillion 

2540 Stunard Oak Blvd. 
TalllhMIII, FL 323~ 

......,.., Finchlr 
Sprint Comrn&.nc:mionl CafnJ*ly 
3100 ~Circle 
AliMa, GA 3W39 

Ky E.l. Kirby 
W.,.,.. A. Fitch 
Don w. &Ievina 
SWIDLER & BERLIN, CHTO. 
3000 K Street, N. W. 
Wahtngton, D.C. 20007 

Richerd 0. Metson 
P.O. Box 8526 
r.n...._, FL 32314 
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Thoma K. Bond 
' MCITe~Cotp. 

780 Joti'llon Ferry Ra.d 
Suite 700 
At**. GA 30342 

Suunne F••• 8urnnWiin 
1311-8 Peul Rl•ell RaM 
Suite201 
T......_,~32301 

GregL. enu.. 
Levine & EriCIIn ····~ 
2580 North S.ltilgo Blvd. 
ar.ng., c.Nfomle 12117 

P.,... Milan 
Regulatory Ccuwel ,' 
LCIInlerMtianel Telecom Corp. 
8180 GNenlboro Drtve, 8ule 800 
~.VIrginia 22101 

Ctw* RehwinUI 
8prWI\Jnit.d Florida 
SprintiCerUI Florida 
P.O. Box2214 
Telllhlllll, FL 32318 

Mk:twel L. GleMr 
Cencn T. Podd 
HIIIQmM end Lollnlr, P.C. 
Firlt lnterlt8tel Tow. North 
833 s.v.u.1lh SII'Mt, Suite 2700 
O.W., co 80202 

Jollph A. McGlothlin 
McWhirter, Reeves, McGiolhlin, 

O.Vidlon, Rief & Iekas, P .A. 
117 South Gedlden StrMt 
T .. w.-. FL 32301 

ArrdiWI 0 ..... 
Director, lnck•9y Rellltions 
T~R-'IerAaiOC. 
4312 92nd Avenue, N.W. 
Gig H8rbor, WA 88335 4461 

_j 




