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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

IN RE: Complaint of 
The Chri•tian and IU••ionary 
Alliance Foundation, ZDc., d/b/a 
Shell Point Village against 
Florida Cities Water Company 
regarding service availability 
charges . 

) 
) 
) 
) DOCKET NO. 9~0027-WS 
) 
) 
) _________________________________ ) 

NQTICE OF FILING 

The Christian and Missionary Alliance Foundation, Inc . d/b/a 

Shell Point Village ("Foundation•), by and through its undersigned 

attorneys, hereby notices the filing of the Settlement Agreement in 

the above-referenced docket. 

ahellpoint\f111ng . not 

Respectfully submitted on this 
20th day of October, 1997, by: 

ROSE, SUNDSTROM & BENTLEY, LLP 
2548 Blairstone Pines Drive 
Tallahassee, Florida 32301 
(850) 877-6555 

8 
~ I av.J.;1c; ~t/f(fA_t __.. 

~~TIN S . FRI OMAN 
For the Firm 

A('l( -- --- CERTIFICATE OF SERVICE .. 
' 
i 
r · 
~ 

Q) 

I HEREBY CERTIFY that a true and correct copy of the foregoing 
·--nas been furnished via U.S. Mail to B. Kenneth Gatlin, Esquire, 
.. --.Gatlin, Schiefelbein & Cowdery, P .A., 1709-D Mahan Drive, Tallahas 

see, Florida 32308 and Tim Vacarro, Esquire, Florida Public Service 
·-- ~ommission, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-
-~850 this 20th day of October, 1997. 

~ l~.JL11;;~tciA~ ~~~~- ;RrEDMAN 
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Docket No. 970027-WS 

SETTLEMENT AGREEMENT 

,t. 
THIS SETTLEMENT AGREEMENT is made and entered into this ~ 

day of October, 1997, by and between the Christian and Missionary 

Alliance Foundation, Inc. d/b/a Shell Point Village ("Foundation") 

and Florida Cities Water Company ("FCWC"). 

WHEREAS, the Foundation own• and operates Shell Point Village 

in Lee County, Florida, which receive• potable water service from 

FCWC; and 

WHEREAS, the .Foundation repre•ent• that: Shell Point Village 

is a continuing care retirement community located on a 75-acre 

island in the mouth of the Caloo•ahatchee River in Lee County, 

Florida; Shell Point Village provides all levels of care, including 

independent living, assisted living, and skilled nursing; there is 

a central kitchen and dining facility provided for assisted living, 

skilled nursing and independent living residents; there is also a 

medical center on site with four physicians employed by the 

Foundation; Shell Point Village also includes an administrative 

building, welcome center, maintenance building, conference center, 

marina, residents activities center, and social center; towels and 

linen are furnished and centrally laundered for ~11 residents; most 

of the independent living apartment complexes have central laundry 

facilities for residents to do their personal laundry and there are 

not laundry facilities within the individual apartments ; the 

residents, regardless of the level of care, pay an initial fee and 

a monthly maintenance fee; no separate charge is imposed on 
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residents for water •ervice; all of the dwelling units are owned by 

the Foundation; Shell Point Village i• built out and no additional 

residential development can occur under current zoning; and 

WHEREAS, Water is delivered to Shell Point Village through one 

master water meter at the entry gate to Shell Point Village, and 

all internal distribution lines throughout the Village are owned 

and maintained by Shell Point Village. The Foundation does not use 

water purchased from FCWC tor irrigation purposes as it purchases 

effluent from Lee County tor that purpose; and 

WHEREAS, a dispute has arisen between the Foundation and FCWC 

as to whether additional aervice availability charges, and 

allowance of funds prudently invested ("AFPI") charges are due to 

FCWC by the Foundation; and 

WHEREAS, considering the time and expense of litigation, the 

parties desire to settle their differences. 

NOW, THEREFORE, for and in consideration of the mutual 

covenants set forth herein, the Foundation and FCWC agree as 

follows: 

1. The foregoing recitations are true and correct and 

incorporated herein by reference. 

2. On September 6, 1978 the Florida Public Service Commission 

(FPSC) entered Order No. 8468 in Docket No. 770236-W. By Order No. 

8468 the commission ruled that the Foundation was required to pay 

FCWC $52,500 in capacity charges tor the 210 units in controversy. 

The $52,500 has been paid to FCWC by the Foundation . By letter 

dated october 9, 1997 addressed to FCWC from the Foundation and 
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signed by Dennis Bayes, Vice President of Finance, Shell Point 

Village, the Foundation represents, and FCWC relies on such 

representation, that a net of 137 units have been added to Shell 

Point Village since the additions of the 210 units referenced in 

FPSC Order No. 8468 for which the service availability charge has 

been paid for 40 units leaving a net of 97 units for which the 

service availability charges have not been paid, and further, with 

the construction of the 137 units Shell Point Village is build out 

and no additional units will be placed into service under current 

zoning. The letter from the Foundation to FCWC dated October 9 , 

1997 and signed by Dennis Bayes, is attached hereto as Exhibit A 

and made a part hereof. There is $47,587.15 owed to FCWC by the 

Foundation for the 97 units which shall be paid to FCWC within 

thirty (30) days ot approval by the Florida Public Service 

commission of this Settlement Agreement . The $47,587.15 is for the 

payment of service availability and AFPI charges calculated as 

follows: 

97 units at 172 gallons per day (gpd) • 16,684 gpd 

16,684 gpd divided by 300 gpd/ERC • 55.61 ERCa. 

55.61 ERCs ($625.00+230.73 per ERC) • $47,587.15 

3. Based on the representations of Shell Point Village, the 

predominant water consumption use is tor multi-family residential . 

Other uses traditionally classified as general service or 

commercial exist throughout the development and are a significant 

contributor to the total water consumed by Shell Point Village. 

FCWC has no similar development within ita service area. It is 
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unlikely that a similar situation will ever exist again because if 

the property were developed today the internal infrastructure that 

serves Shell Point Village would be owned and maintained by FCWC 

eliminating the master meter at the entrance to the facility and 

inserting meters at individual buildings or groups of buildings . 

Shell Point Village is an anomalous and unique customer. Therefore, 

the parties believe that a combination of the commercial and multi-

family tariffs would beat auit the calculation of service 

availability and AFPI charges 

4 . Upon approval by the FPSC as set forth herein, thi s 

Settlement Agreement shall operate as a full and complete 

resolution regarding service availability and AFPI charges due to 

rcwc by the Foundation in connection with Shell Point Village as it 

has been developed as of the date of this Agreement . 

5 . This Settlement Agreement is subject to the approval of the 

FPSC without change. If the Settlement Agreement is not approved by 

the FPSC exactly as written, then this Settlement Agreement shall 

become null and void. 

FLORIDA CITIES WATER COMPANY 

:?~~,~ 
THE CHRISTIAN AND M SSIONARY 
ALLI E FOUNDATI INC . 

) 
By: ~ 

Its : {//! f:,y,a. tUCe L..f A S.).I_ 7 (~A5 
I 

(Corp. Seal) (Corp. Seal) 
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RETIREMENT COMMUNITY 

October 9, 1997 

Florida Cities Water Company 
clo B. Kenneth Gatlin 
1709-0 Mahan Drive 
Tallahassee, Florida 32308 

Gentlemen: 

Attached is a copy of our apartment ltatlaticl report u of July 31, 19n showing our total units 
as of that date. The Junonla, Turban, lind L.udna units are those involved in the last settfement. 
The other units are referred to as garden apattmenta and were In existence at the time of the 
settlement I have attached the 197 4 licenle for each of these buildings to prove their existence 
at that time. The unit counts can Wl'f ~a, flam tine to time, we may combine two adjacent 
smaller units. Below is my caJculation of the charge I believe we owe. 

Calculation of unit charge for Shell Point Village: 

97 units at 172 gallons per day (gpd) • 
16,684 gpd divided by 300 gpd/ERC • 
55.61 ERC's ($625.00 + 230.73 per ERC) • 

If you have any questions, please give me a call. 

Sincerely, 

16,684 gpd 
55.61 ERC's 
$47,587.15 

)):.~~ 
Dennis Bayes 
Vice President of Finance 
Shell Point Village 

DB:jt 

Enclosures 

SHELL POI~T \"II.L\GE Ht'tircmc-nt Commumty 
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SHELL POINT VILLAGE 

APARTMENT STATISTICS 

Through --~~r: __ ..:;.:;: JUL:.:....:YU;:.·~.-. '~.:.::;..:..;._----OJ.,__ ____ _ 

~ ~ 

/ 

lloo 
Macoma 

~~~~·~ ....... 
1300 

. Nautilus 
l 1400 

Royal Bonnet 
. fiUO 

1 Periwinkle 
· nmr I i:ooul na 

#900 
, Sand Dollar 
! JllrOlr 
: Cell ana 
: JC.lTOO 
l :ameo 

Sub Total 

:E Junonia 

IN T\.lrban 

iw L.ucina 

Sub Total 

!TOTAL 

APART,.,ENTS 

48 

50 

43 

48 

50 

50 

50 

54 

52 

46 

45 

39 

44 

48 

49 

48 

52 

49 

445 J 420 -
63 24 

31 

67 22 

77 

497 

96\ 

90 

91 

92 

96 

98 

96 

94 

9it 

3R 

40 

33 

37% 

76% 

\ PERMANENT NURSING PAVILION 

\ '\ 

66 

57 

52 

59 

61 

62 

63 

62 

67 

549 

39 

55 

38 

132 

691 

12 

723 

R~~~o~;~:; 

1.-1 

1.3 

1. 3 

1.3 

1.3 .. 

1.3 

1.3 

1.2 

1.3 

l.ti 

1.8 

1.7 

1.7 

1.4 

DEPOSITS ON APARTMENTS 

$ 82,725 (17) - Gtrden Ap 

$ 178,239 (21)) - North Com 

%.$ __ ,_, 00_ 0 __ <5_>__ - Wa 1 tin g L 

M 0 ~ T H L Y F E .E·s 

U,465.90 

13,107.11) 

13,750~57 

14,041.59 

14,598.30 

14,193.89 

14,096.75 

1121.171 .20 

,, . .t.t~.nn 

1A f.:Q'7 '7"-

s 9,667.20 

$166,907.81') 

220.50 

222.1;5 

225.42 

226. 48 

2ll.72 

228.93 

210.40 

220.72 

2Q'L4l 

?~'7 . ?'l 

?~1 ?~ 

?'7'l ?A 

s 230.17 

2G5 r 

294.f 

297.E 

286.5 

304.1 

272.9 

e.6 
288.5 

476 .7' 

474 . 1' 

451.2' 

46A .4· 

s 116 11 
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4659 

STATE OF FLORIDA DIPAITMINT Of aUIINIIS liGULA TION 
DIVISION OF HOTELS AND RESTAURANTS TALLAHASSEE. FLORIDA 32304 

LICENSE NUMBER 

'.\ ... 46 OOJ62H 1 
EXPIRATION DATE LICENSE FH 

11/0l/74 s 37,,0 
LATE F!E ,00 

-~ .. ·--TOTAL 37,,0, 

A~L..o~ N~ 

8?' 

DISPLA V IN M:ONSPICUOUS PLACE 
THIS LICENSE IS NOT TRANSFERABlE FROM PLACE OR INDIVIDUAL TO ANOTHER 

STATE OF FLORIDA DIPAITMINT Of aUIINDIIIOULATION 
DIVISION OF HOTELS AND RESTAURANTS TALLAHASSEE. FLORIDA 32304 

~~~10L NO. 9 4 6 5 9 

. . . ,. • : • • ! .. . . .. LICENSE NUMBER 

. \ 46 00)6'H 1 000,0 00111 
LICENSE FH 

DISPLAY IN A CONSPICUOUS PLACE 
THIS LICENSE IS NOT TRANSFERABLE FROM PLACE OR INDIVIDUAL TO ANOTHER 
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1: , J, . .. 
STATI Of FLORIDA DIPA INT.OP aUSINISS RIOULATI~ 
DIVISION Or HOTELS AND RESTAURANTS TALLAHASSEE, FLORIDA 32304 

AUDIT 
CONTROL NO 

LICENSE NUMIER 

I 

. : ' . ; .. :·'\ 
EXriRATION DATE 

00052 00166 
LICENSE F EE 

~lZ/Ol/1~ATE F!~ -~~!~e 
TOTAL 38 • '0 , 

A~lA.o~ N ..__~ 
DISPLAY IN A CONSPICUOUS PLACE 

THIS LICENSE IS NOT TRANSFERABLE FROM PLACE OR INDIVIDUAL TO ANOTHER 

• 

STATE Of FLORIDA DIPARTMINT OP aUSINISS RIOULA TION 
DIVISION OF HOTELS AND RESTAURANTS TALLAHASSEE, FLORIDA 32304 

AUDIT 
CONTROl NO 

liCENSE NUMIER 

DISPLAY IN A CONSPICUOUS PLACE 

EXf'IRATION DATE 

000,0 00166 
LICENSE FEE 

37.50 .oo -.-----TOTAl. 37a5n, 

A~lA.o~ N ..__./ 

THIS LICENSE IS NOT TRANSFERABLE FROM PLACE OR INDIVIOO.'L TO ANOTHER 
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AUDIT 
CONTROl NO. 9 4 7 4 6 

.... ~. 
· ~~., .. . ,.:a 

CHIUfTIANPMI SS IONARV ALLIAMG·'· 
~ COQU N A TS r~l •• 

~ / PORT MVER~HELL POINT ~fL~tt&, 

J91t746 

DISPLAY IN A CONSPICUOUS PLACE 

liCENSE NUMBER 

00050 001 T1 
EXPIAATtON DATE liCENSE HE 

lZ/01/T~ · F S J7, 50 
LATE I!E ,Oo 
TOTAL ·rr:;o , 

A~ta.o~ N ,__; 

THIS LICENSE IS NOT TRANSFERABLE FR"* PLACE OR INDIVIDUAL TO ANOTHEH 

~·: ::.:._:·~ 

9it801 

. . 
STATE OF FLORIDA DIPARTMINT Of IUIINW aiOULATION 
DIVISION OF HOTELS AND RESTAURANTS TALLAHASSEE. FLORIDA 32304 

~z~~OL NO. 9 4 8 0 1 

LICENSE NUMIE A 

·~ . ,_ :... . . . 46 OOT,JH 1 00050 00164 
EX,IRATION DATE LICENSE FEE 

~ 1210111
tATE F!~ JT :88 . , ....... 
TOTAL 37, '0 , 

A~ta.o~ ,J ,__; 
DISPLAY IN A CONSPICUOUS PLACE 

THIS LICENSE IS NOT TRANSFERABLE 'fROM PLACE OR INDIVIDUAL TO ANOTHER 

~I 
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sTATE of fLORIDA o••AaTMINi·c,, "'IINus••ouLATION 
DIVISION OF HOTELS AND RESTAURANTS TALLAHASSEE. FLORIDA 32304 

AUDIT 9 4 8 6 CONTROLNO. 2 

, .. 
LICENSE NUMBER 

\ 46 OOI41H 1 000~6 00116 
fX,IRATIOH DATE LICENSE FEE 

CH~~~T~ANA~ ~ISSICN ARM .' . . . 
~ NA L S RTTt~ SHELL PT '1/J.f ·LLfGE ~ li/Ol/1tATE F!~ J~:sg 
~~ FT MYERS FL .190 -~--.... TOTAL 34,5:>, 

J94826 

11) 

)94913 

~~~'"'-' ~~ 
AIHitOHY "INO$. Ol~lCIOII 

DISPLAY IN A CONSPICUOUS PLACE 
THIS LICENSE IS NOT TRANSFERABLE FRC*I PLACE OR INDIVIDUAL TO ANOTHER 

' ... 
STATE Of fLORIDA DIPARTMINT Of aUIINISS RIGULATION 
DIVISION OF HOTELS AND RESTAURANTS TALLAHASSEE. FLORIDA 32304 

AUDIT 
CONTROl NO 

LICENSE NUMBER 

. \ 46 01l4~H 1 000,0 

DISPLAY IN A CONSPICUOUS PLACE 
THIS LICENSE IS NOT TRANSFERABLE FROM PLACE OR INDIVIDUAL TO ANOTHER 
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STAR OF FLOaiDA DIPAaTMINT OP 8UIINIIJ aiOULATION ~:'!.oL No. 9 4 914 ~ 
DIViSION OF HOTELS AND RESTAURAlns TALLAHASSEE, FLORIDA 32304 1!!1 

. <"!'itt~-~----·-. .... . ~~!,':: . - ~:..: ·. . . . "....,,.. 
~, ; . ~ .. . ' , ..... , .... ~ . . '". 

• • • 1 • " , • -~· ~··f't! LICENSE NUMBER . . ',.. . . .\i .. -·f·· ......,,_. , . . ,,, 
. ,,·A. :.~ · ;;, 46 OU45H 1 000'4 onzoe !'! 

• • ·~ ·• \ . • ' • EX,IAATION DATE LICENSE FEE ~ 

e~~l~~~A~P~~SSIONARV ALLI~tt~l' ... ~.·:~. li/Ol/'4L"'TE FIE$ ••3·9··'-5~ ~ 
-7 PD~T MYUJHELL POINT JfLkfts, -.~r,~, T~TAL h,~~ , ~ 

,. A~~....o ~ N ~ m~ 
DISPLAy IN A CONSPICUOUS PLACE .,.,_.HI- Ot•tclUR I 

THIS LICENSE IS NOT TRANSFERABLE FROM PLACE OR INDIVIDUAL TO ANOTHEH J<l 
;6; :::.:::i:• ''~ J .tL ---- • • -~ - ---~--- -__ ._. __ -~ • - - ...... :.~: 




