
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Request for approval of 
resale agreement by BellSouth 
Telecommunications , Inc. 
negotiated with Omnicall , Inc . 
pursuant to Sections 251 and 252 
of the Telecommunications Act of 
1996. 

DOCKET NO. 97 0923-TP 
ORDER NO. PSC-97- 1322-FOF-TP 
ISSUED : October 2 4,1 997 

The following Commissioners participated in the disposition o f 

this matter: 

JULIA L. JOHNSON, Chairman 
J. TERRY DEASON 
SUSAN F. CLARK 

DIANE K. KIESLING 
JOE GARCIA 

ORDER APPROVING RESALE AGREEMENT 

BY THE COMMISSION: 

On July 22 , 1997 , BellSouth Telecommunications , Inc . (BST ) and 

Omnicall , Inc. (Omnica~ 1) filed a request for approval of a resale 

agreement under the Telecommunications Act of 1996, 4 7 U. S . C . 

§252 (e) of the Telecommunications Act of 1996 (the Act) . The 

agreement is attached to this Order as Attachment A and 

incorporated by reference herein . 

Both the Act and Chapter 364, Flo r ida Statutes , encourage 

parties to enter into negotiated agreements to b r ing about local 

exchange competitio n as quickly as poss ible . Under the 

requirements of 47 U. S . C. § 252(e) , negotiated agreements must be 

submitted to the state commission for approval. Section 252(e) ( 4 ) 

requires the state to reject or approve the agreement wi thin 90 

days after submission or it shall be deemed approved. 

This agreement covers a two-year period and governs the 

relationship between the companies r e garding the resale of tariffed 

telecommunication services . Under 47 U. S . C. § 252 (a) (1) , the 

agreement shall include a detailed schedule of itemized cha r ges for 
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interconnection and each service or network element included in the 

agreement. The agreement states that telecommunicat ions services 

provided by BST for resale will be available for purchase by 

~micall at a discount rate of 21 . 83% for residential services and 

16.81% for business services. 

Upon review of the proposed agreement, we find that it 

complies with the Telecommunications Act of 1996; thus , we hereby 

approve it . BST and Omnicall must file any supplements o r 

modifications to their agreement with the Commission f o r review 

under the provisions of 47 U. S.C. § 252(e) . We note that Omni call 
does not currently hold a Florida certificate to pro vide 

alternative local exchange telecommunications services, and 

therefore , it cannot provide alternative local exchange 

telecommunications services under this agreement until it obtains 

a certificate from this Commission . 

Based on the foregoing, it is 

ORDERED by the Florida Public Service Commiss i on that the 

resale agreement between Bell South Telecommunications , Inc. and 

Omnicall, Inc., as set forth in Attachment A and incorporated by 

reference in this Order , is hereby approved . It is further 

ORDERED that any supplements or modifications to this 

agreement must be filed with the Commission for review under the 

provisions of 47 U.S . C. § 252(e). It is further 

ORDERED that Omnicall, Inc. shall not provide services under 

this agreement until it obtains a certificate to provide 

alternative local exchange telecommunications services from this 

Commission . It is further 

ORDERED that this docket shall be c losed. 
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BY ORDER of the Florida Public Service Commission this 24th 
day o f October , ll21· 

BLANCA S . BAYO, Director 
Division of Records and Reporting 

By: Kay fti:t~ 
Bureau of Records 

(S E A L) 

KMP 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 
120. 569 (1) , Florida Statutes, to notify parties of any 

administrative hearing or judicial review o f Commission orders that 
is available under Sections 120.57 or 120.68 , Flo rida Statutes , as 

wel l as the procedures and time limits tha t apply. This notice 
should not be construed to mean all requests for an administrative 
hearing or judicial review will be granted or result in the relief 
sought. 

Any party adversely affected by the Commission ' s final action 
in this matter may request: 1) reconsiderati on of the decision by 
f iling a motion for reconsideration with the Director , Division of 
Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee, 
Florida 32399- 0850 , within fifteen {15) days of the issuance of 
this order in the form prescribed by Rule 25- 22 . 060 , Florida 
Administrative Code; or 2) judicial review in Federal district 

court pursuant to the Federal Telecommunicat ions Act of 1996 , 47 
u.S . C. § 2 52 {e) { 6) . 
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ATTACHMENT A 

Azreement Between BeiiSouth Telecommunications, Inc. and OmniCaJI, Inc. Regarding The Sale of 
BST's Telecommunications Services to Reseller For The Purposes of Resale 

THIS AGREEMENT is by and between BeiJSoutb Telecommunications, Inc .• ("Bc:IISoulh or Company''). a 
Georgia corporation, and OmniCaJI, Inc. ("Reseller"). a Soulh Carolma corporallon. and shall be deemed etfecuve as 
of July 14, 1997. 

WITNESSETH 

WHEREAS, BellSouth is a local exchange telecommunications company authonzed to pronde 
telecommunications services in the states of Alabama, Florida. Georgia, Kentucky, Louisiana. Miss1ss1pp1, Norlh 
Carolina. South Carolina. and Tennessee; and 

WHEREAS, Reseller is or seeks to become an alternative local exchange telecommumcauons compan~ 
authorized to provide telecommunications servi ces in the states of Alabama. Florida, Georgia, Kentuck~· . Louisiana, 
Mississippi, North Carolina, South Carolina, and Tennessee: and 

WHEREAS, Reseller desires to resell Bell South's telecommurucaLJons servtces: and 

WHEREAS, BellSouth has agreed to provide such services to Reseller for resale purposes and pursuant to the 
terms and conditions set forlh herein; 

NOW. TIIEREFORE. for and in consideration of the mutual prerruses and prorruses contrunc:d herem. BeliSouth 
~d Reseller do hereby agree as follows: 

L Term of the Agreement 

A. The term ofthis Agreement shall be two years beginn1ng July 1 ~ . 1997 and shall appl) to all of 
BellSouth's serving territory as of January I. 1996 in the state(s) of Alabama. Flonda. Georg1a. Kentucky. 
Louisiana, Mississippi, Norlh Carolina. South Carolina. and Tennessee. 

B. Upon e:~.:piration of term. this Agreement shall continue on a month to month baSIS unless either pany 
indicates its intent to cancel the Agreement or it is replaced by a new agreement. Notice of such 1ntent must be 
provided, in writing, to the other pany no later than 60 days prior to the end of the then-ex1stJng contract penod. 
The terms of this Agreement shall remam in effect after the term of the eXJstJng agreement has expned and wtule 
a new agreement is being negotiated. 

C. The rates pursuant by which Reseller is to purchase seMces from BeiiSouth for resale shall be at a 
discount rate off of the retail rate for the telecommunications serv1ce. The discount rates shall be as set forlh tn 
Exhibit A, attached hereto and incorporated herein by this reference. Such discount shall reflect the costs 
avoided by BellSouth when selling a service for wholesale purposes. 

D. Definition of Terms 

A. CUSTOMER OF RECORD means the entity responsible for placing application for service: requesting 
additions. rearrangements, maintenance or discontinuance of service: payment m full of charges incurred such as 
non-recurring, monthly recurring, toll. directory assistance. etc. 

B. DEPOSIT means assurance provided by a customer m the form of cash. surety bond or bank letter of 
credit to be held by the Company. 

Vcnion: April24, 1997 Page I 
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C. END USER means the ultimate user of the telecommunications serv1ces. 

D. END USER CUSTOMER LOCATION means the physical location of the prem ises where an end user 
makes use of the telecommuni~ons services. 

£. NEW SERVICES mearu functions, features or capabilities that are not currently offered by BeiiSouth. 
This includes packa&in& of existing services or combining a new function, fearure or capability with an existmg 
service. 

F. OTIIER LOCAL EXCHANGE COMPANY (OLEC) means a telephone company certificated by the 
public service commissions of the Company's franchised area to provide lcx:aJ exchange service within the 
Company's franchised area. 

G. RESALE means an activity wherein a certificated OLEC, such as Reseller subscribes to the 
telecommunications services of the Company and then reoffers those telecommunications services to the public 
(with or without "adding value"). 

H. RESALE SERVICE AREA means tbe area, as defined in a public service commission approved 
certificate of operation, within which an OLEC, such as Reseller, may offer resold local exchange 
telecommuni~ons service. 

m. GeDeral Provlllou 

A. BeliSoudl shall make available those services BeiiSoudl is required to make available as a result of an 
effective commission order relating to resale._ Reseller may resell dle tariffed local exchange and toll 
telecommunications services of BellSoudl contained in tbe General Subscriber Service Tariff and Private Line 
Service Tariff subject to dle terms, and conditions specifically set fordl herein. Notwithstanding the foregoing, 
the exclusions and limitations on services available for resale will be as set forth in Exhibit 8, ar;ached hereto and 
incorporated herein by this reference. 

BeiiSouth shall make available telecommunications services for resale a1 the rates set forth in Exhibit A to this 
agreement and subject to dle exclusioos and limitations set forth in Exhibit B to this agreement. It does not 
however waive its ripts to appeal or ocberwise challenge any decision regarding resale that resulted in the 
discount raleS contained in Exhibit A or the exclusions and limitations contained in Exhibit B. BeiiSoutb reserves 
the ript to pursue any md allleplandlor equitable remedies, including appeals of any decisions. If such appeals 
or challenges resuh in changes iD the discount rate$ or exclusions and limitations, tbe parties agree that 
appropriate modifiCations to this Agreement will be made promptly to make iu terms consistent with the outcome 
of the appeaL 

B. The proviJion of services by dle Company to ReseJJer does not constitute a joint undertaking for the 
furnishing of any service. 

C. Reseller will be tbe customer of record for all services purchased from BellSouth. Except as specified 
herein, the Company will take orders from, bill and expect payment from RescUer for all services. 

D. Reseller will be dle Company's single point of contact for all services purchased punuant to this 
Agreement. The Company shall have no contact widl the end user except to tbe extent provided for herein. 

Vtnion: April24. 1997 Paac 2 
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ATTACHMENT A 

E. The Company will continue to bill the end user for any semces that the end user spec1ties 1t w1shes to 
receive directly from the Company. 

F. The Company maintains the right to serve directly any end user within the service area of Reseller. The 
Company will continue to directly maricet its own telecommunications products and serv1ces and ll1 domg so may 
establish independent relationships with end users of Reseller. 

G. Neither Pany shall interfere with the right of any person or entity to obtain service directly from the other 
Party. 

H. Current telephone numbers may nonnally be retained by the end user. However. telephone numbers are 
the propeny •of the Company and are assigned to the service furnished. Reseller has no property nght to the 
telephone number or any other call number desiiJlation associated with services furnished by the Company. and 
no right to th.e continuance of service throu&h any particular central office. Subject to applicable federal and state 
law, rule or regulation or effective commission order. the Company reserves the right to change such numbers. or 
the central office designation associated with such numbers, or both, whenever the Company deems it necessary 
to do so in th.e conduct of its business. Norwith.sanding the foregoing, Reseller does not wa1ve 1ts right to local 
number ponability for local resale in accordance with the requirements of the Act. 

I. The Company may provide any service or facility for wbicb a charge is not established herein. as loog as 
it is offered on the same terms to Reseller. 

J. Service is furnished subject to the condition thai it will not be used for any unlawful purpose. 

K. Service will be discontinued if any law enforcement agency advises that the service being used is in 
violation of the law. 

L. The Company can refuse service when it has grounds to believe that service will be used in violation of 
the law. The Company will promptly provide Reseller justification for sucb actions. 

M. The Company accepts no responsibility to any person for any unlawful act committed by RescUer or its 
end users as pan of providin& service to RescUer for purposes of resale or otherwise. 

N. The Company will cooperalC fully with law enforcement agencies with subpoenas and court orders for 
assistance wich the Company's customen. Law enforcement agency, subpoenas. and court orders regarding end 
usen ofReseller will be directed to Reseller. The Company will biU Reseller for implementing any requests by 
law enforcement qencies reprdin& Reseller end usen. The Company wiU promptly notify Reseller of such 
requests for assistallce. 

0. The characteristics and methods of operation of any circuits, facilities or equipment provided by any 
penon or entity other thaD the Company shall not: 

I. Interfere with or impair service over any facilities of the Company, its affiliates. or its coMecting and 
concurring camen involved in its service; 

Version: April24. 1997 P~&c 3 
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2. Cause "damage to their plant; 

3. Impair the privKy of any communications; or 

4. Create hazards to any employees or the public. 

ATTACHMENT A 

P. Reseller assumes the responsibility of notifying the Company regarding less than standard operations 
with respec:t to services provided by Reseller. 

Q. Facilities and/or equipment utilized by BeliSouth to provide service to Reseller remain the property of 
Bell South. 

R. White page directory listings will be provided in accordance with regulations set fo i"Ul ln Section A6 of 
the General Subscriber Service Tariff and will be available for resale. 

S. BeliSouth will provide customer record information to the Reseller provided the Reseller has the appropriate 
Letter(s) of Authorization. Bell South may provide customer record information via one of the following methods: 
US maH, fax, telephone or by elec:tronic interfKe. BeliSouth will provide customer record informanon via US mail, 
fax or telephone on an interim basis only. 

Reseller agrees to compensate BeliSoutb for all BellSouth incutTed expenditures associated with providing such 
information to Reseller. Reseller will adopt and adhere to the BeiiSouth guidelines associated with each method of 
providing customer record information. 

T. BeliSouth's retail voice mail service shaJI be available for resale 11 rates, terms and conditions a.s murually 
agreed to by the parries. 

IV. BellSoutb's ProvisiOD or Services to Reseller 

A. Reseller liJ'"S tha1 its resale of BeiiSouth services shall be as follows: 

I. The resale of telecommunications services shall be limited to users and uses conforming to the 
class of service restric:tioos. 

2. To the .extent RescUer is a telecommunications carrier that serves greater than S pert:ent of the 
Natioa's pmubsc:ribed access lines, Reseller shaJI not jointly market its interLA TA services with 
the telecommunicatioas services purchased from BeliSouth pursuant to this Agreement in any of 
the swes covered under tb.is AlfCCIDCDl For the pwposes of this subsection, to jointly market 
means any advertisement, marketing effon or billing in which the telecommunicuions services 
purchased from BellSouth for pwposes of resale to customers and interLA T A services offered by 
Reseller are pKkqed, tied, bundJed, diJcounted or offered together in any way to the end user. 
Such efforts include, but are not limited to, saJes refeml.s, resale UT&Dgements, sales agencies or 
bill in& ~ents. This subsection shall be void and of no effect for a particular swe covered 
under this Asreement as of February 8, 1999 or on the date BeiiSouth is authorized to offer 
interLA T A services in tha1 scau, whichever is earlier. 

Vcnion: April 24. 1997 Paac • 
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ATTACHMENT A 

3. Hotel and Hospital PBX service are the only telecommunications services available for resale to 
HoteVMotel and Hospital end users, respectively. Similarly, Access Line Serv1ce for Customer Prov1ded 
Coin Telephones is the only local service available for resale to Independent Payphone Prov1der (IPP) 
customers. Shared Tenant Service customers can only be sold those telecommunications services 
available in the Company's A23 Shared Tenant Service Tariff. 

4. Resellcr is prohibited from furnishing both flat and measured rate service on the same busllless 
premises to the same subseriben (end users) as stated in A2 of the Company's Tariff except for backup 
service as indicated in the appliwle stau tariff Section A3. 

S. If telephone service is established and it is subsequently determined that the class of service res!Tiction 
has been violated, Reseller will be notified and billing for that service will be immediately changed to the 
appropriate class of service. Service charges for changes between class of service, back billing, and 
interest as described in this subsection shaH apply at the Company's sole discretion. Interest at a rate as 
set forth in Section A2 of the General Subscriber Service Tariff and Section 82 of the Private Lllle 
Service Tariff for the applicable state, compounded daily for the number of days from the back b1 lling 
date to and including the date that Reseller acru.ally makes the payment to the Company may be assessed. 

6. The Company reserves the right to periodically audit services purchased by Rcsefler to establish 
authenticity of use. Such audit shall not occur more than once in a calendar year. Reseller shall make 
any and all records and data available to the Company or the Company· s auditors on a reasonable bas~. 

The Company shall bear the cost of said audit 

B. Resold services can only be used in the same manner as specified in the Company's Tariff. Resold 
services are subject to the same tmns and conditions as are specified for sucb services wben furnished to an 
individual cod user of the Company in the appropriate section of the Company's Tariffs. Specific tariff features, 
e.g. a usqc allowance per month, shall not be agr:egated across multiple resold services. Resold services cannot 
be used to agregate traffic: from more than one end user customer except as specified in Section A23. of the 
Company's Tariff referring to Shared Tenant Service. 

C. Reseller may resell services only within the specific resale service area as defined in its certificate. 

D. Telephone numbers lraDSDlitted via any resold service feature arc intended solely for the use of the end 
user of the feature. Resale of this information is prohibited. 

E. No patent. copyright, lrldcmarlc or other proprietary ri&ht is licensed, granted or otherwise tTan.Sferred by 
this Agreement RescUer is stric:tly prohibited from any use, including but not limited to sales, marlceting or 
advertisin&o of any BeiJSouth name or trademark. 

V. Maloteaaace of Service~ 

A. Reseller will adopt and adhere to the standards contained in the appliwlc BeiiSouth Wort Center 
Interface Ap-ccment regarding maintenance and installation of service. 

B. Services resold under the Company's Tariffs and facilities and equipment provided by the Company shall 
be maintained by the Company. 

Vmlon: Aprill4, 1997 
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C. Reseller or its end users may not rearrange, move. disconnect. remove or anempt to repair any facilities 

owned by the Company, other than by connection or disconnection to any interface means used. except w1th the 

written consent of the Company. 

D. Reseller accepts responsibility to notify the Company of situations that arise that may result in a serv1ce 

problem. 

£. Reseller will be the Company's single point of con~t for all repair calls on behalf of Reseller's end 

users. The parties qree to provide one another with toll-free contact numbers for such purposes. 

F. RescUer will contact the appropriate repair centers in accordance with procedures establ ished by the 

Company. 

G. For all repair requests, Reseller accepts responsibility for adhering to the Company's prescreen111g 

guidelines prior to refenina the trouble to the Company. 

H. The Company will bill Reseller for handling troubles that are found not to be in the Company's network 

punuant to its sWld.ard time and material charaes. The standard time and material charges will be no more than 

what BeliSouth clw'aes to its retail customers for the same services. 

I. The Company reserves the riaht to contact RescUer' s customers. if deemed necessuy. for maintenance 

purposes. The Company shaJI not maritet its own services durin& contact with Reseller' s end users while 

performing its obliaations under this ~enl 

vt. EstablishmtDt or Service 

A. After receivin& certifiution u a local exchange company from the appropriate regulatory agency, 

Reseller will provide the appropriate Company service center the neccssuy documentation to enable the Company 

to establish a muter account for RescUer. Such documentation shall include the Application for Master Account. 

proof of authority to provide tclecommunicarions services, an Operating Company Number ("OCN") assigned by 

the National Exchange Carriers Association (''NECA ") and a tax exemption certificate, if applicable. When 

necessary deposit requirements are met. the Company will begin taking orders for the reYie of serv1ce. 

B. Service orders will be in a sWld.ard formu desiazwed by the Company. 

C. Company lhall provisioD Resale Services in a manner that is equal in quality and with the same 

timeliness u such Resale Services are provisioned to Company's subsidiaries, affiliates, or other person to whom 

Company directly provides tbc Resale Service, including Company's retail end u.sen. 

D. The Company will not require end user confirmation prior to establishing service for Reseller's end user 

customer. RescUer must. however, be able to demonstrate end user authoriz.a.tion upon request. 

£. Reseller will be the single point of cootKC witb the Company for all subsequent orderina activity 

resultin& in additions or cbaDges to resold services except that the Company will accept a request directly from the 

end user for conversion of the end IUer's service from RescUer to the Company or will acce-pt a request from 

another OLEC for conversion of the end IUer's service from the RescUer to the other LEC. The Company w11l 

notify Reseller that such a request hu been processed. 

Vmion: April 24, 1997 
Paac6 
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ATTACHMENT A 

F. If the Company determines that an unauthorized change m local service to Reseller has occWTed. the 

Company will reestablish service with the appropriate local servtce provtder and wtll assess Reseller as the OLEC 

initiating the unauthorized change, an unauthorized change charge SLmilar to that descnbed in F.C.C. Tariff No. 1. 

Section 13.3.3. Appropriate nonrecurring charges, as set fonh in Sectton A4. of the General Subscnber Service 

Tariff, wtll also be assessed to Reseller. 

These characs can be adjusted if Reseller provides satisfactory proof of authoriz.arion. 

(a) each Residence or Business line 
Noarecurriag Cbarae 

S19 • .Cl 

G. The Company will, in order to safeguard its interest. require Reseller to make a deposit to be held by the 

Company as a guarantee of the payment of rates and charges, unless sausfactory credit has already been 

established. Any such deposit may be held during the continuance of the service as security for the payment of 

any and all amounts accruing for the service. 

H. Such deposit may not exceed two months' estimated billing. 

L The fact that a deposit bas been made in no way relieves Reseller from complying wtth the Company\ 

regulations as to advance payment$ and the prompt payment of bills on presentation nor does tt constitute a wa1ver 

or modification of the reiUlar practices of the Company providing for the discontinuance of service for non

payment of any swru due the Company. 

J. The Company reserves the right to increase the deposit requirements wben. in its sole judgment. the 

conditions justify sucb action. 

K. In the event that Reseller defaults on its account. service to Reseller will be tenninated and any deposits 

held will be applied to its actount. 

L. In the c:a.se of a cash deposit. interest at the rate of six pen:ent per annum sbaJI be paid to Reseller during 

the continuance of the deposit. Interest on a deposit sbaJI accrue annually and. if requested. shall be annually 

credited to Reseller by the ICC1'UaJ dale. 

VlL Pay meat Alld BWUac Arnaaemeata 

A. Wbco tbc inicia! scrvi" is ordered by RescUer, the Company will establish an accounts receivable master 

account for RescUer. 

8. The Company shall bill RescUer on a current basis all applicable charges and credits. 

C. Payment of all cbaraes will be the responsibility of Rescller. Reseller shall make payment to the 

Company for all services billed. The Company is not responsible for payments not received by Reseller from 

Reseller's customer. The Company wiU not become involved in billing disputes that may arise between Reseller 

Vmion: April 24, 1997 Paac 1 
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and its customer. "Payments made to the Company as payment on account wtlt be credited to an accounts 
receivable master account and not to an end users account. 

D. The Company will render bills each month on esT.lblished bill <Uys for each of Rese ller's accounts. 

E. The Company will bill Reseller, in advance. charges for all services to be provided dunng the ensutng 
billing period except charge1 auoc:iated with service usage, which charges wilt be billed in arrean. Charges wtlt 
be calculated on an individual end user ac:count level, including, if applicable, any charges for usage or usage 
allowance1. BeliSoutb will also bill all charge1, including but not limited to 911 and E911 charges. 
telecommunications relay charge1, and franchise fees, to RescUer. 

F. The payment will be due by the next bill date (i.e., same date in the fo llowing month as the ball date) and 
is payable in immediately available funds. Payment is considered to have been made when recetved by the 
Company. 

If the payment due date falls on a Sunday or on a Holiday which is observed on a Monday, the payment 
due date shall be the fiJ'St non-Holiday day following such Sunday or Holiday. If the payment due date falls on a 
Saturday or on a Holiday which is observed on Tuesday, Wedne1day, Thursday, or Friday, the payment due date 
shall be·the last non-Holiday day preceding such Saturday or Holiday. If payment is not recetved by the payment 
due date, a late payment penalty, as set forth in I. following, shall apply. 

G. Upon proof of tax exempt cenification from Reseller, the total amount billed to Reseller will not include 
any taxes due from the end user. Reseller will be solely responsible for the computation. tracking, reponing and 
payment of all federal. swe and/or local jurisdiction taxes auoc:iated with the services resold to the end user. 

H. As the customer of record. Rescller will be responsible f(!r, and remit to the Company, aJI charges 
applicable to its re10ld services for emergency service1 (E911 and 911) and Telecommunications Relay Service 
(TRS) as well a.s any other charges of a similar narure. 

I. If any portion of the payment is reteivcd by the Company after the payment due date as set forth 
preceding, or if any portion of the payment is received by the Company in funds thal are not immediately 
available to the Company, then a late payment penalty shall be due to the Company. The late payment penalty 
shaJJ be the portion of the payment not received by the payment due date times a late factor. The late factor shall 
be as set forth in Section Al of tbe General Subscriber Service Tariff and Section 82 of the Private Line Service 
Tariff. 

J. Ally switched ac:cess cbaries auoc:iated with interexchange carrier ac:ces.s to the resold local exchange 
lines will be billed by, and due to, tbe Company. No additional charges are to be asseued to Reseller. 

K. The Company will not perform billing and collection services for Reseller as a result of the execution of 
this Agreement. All requests for billin& services should be referred to the appropriate entity or operational group 
within the Company. 

L Punuant to 47 CFR. Section 51 .617, BcliSoutb will biU Reseller end user common line charges identical 
to the end user common line charges BeiiSouth bills its end users. 

Version: April 24, 1997 Paac a 
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ATTACHMENT A 

M. ln genera1, the Company will not become involved in disputes between Reseller and Reseller's end user 
customen over resold services. If a dispute does arise that cannot be sen led without the mvolvement of the 
Company, Reseller shall conta(t the designated Serv1ce Center for resolution. The Company will make every 
effon to assist in the resolution of the dispute and will work with Reseller to resolve the maner in as tiJTiely a 
manner as possible. Reseller may be required to submit documentation to substantiate the claiJTI. 

VIII. Discootiouaaee of Service 

A. The procedures for discontinuing service to an end user are as follows: 

I. Where possible, the Company will deny service to RescUer's end user on behalf of. and at the request 
of. Reseller. Upon restoration of the end user's service, restoral charges will apply and will be the 
responsibility of Rescller. 

2. At the request of Reseller. the Company will discoMect a Reseller end user customer. 

3. All requests by Reseller for denial or discoMection of an end user for nonpayment must be Ill wntmg. 

4. Reseller will be made solely responsible for noufying the end user of the proposed d1scoMection of 
the service. 

5. The Company will continue to process calli made to the Annoyance Call Center and will advise 
Reseller when it is determined tJw IIUloyance calb art originated from one of their end user's locations. 
The Company shall be indemnified, defended and held harmless by RescUer and/or the end user agamst 
any claim, loss or damage arising from providing this information to RescUer. It is the responsibility of 
RescUer to take the corrective action necessary with its customers wbo make annoymg calls. Failure to 
do so will result in the Company's disconnecting the end user's service. 

B. The procedures for discontinuing service to RescUer are as follows: 

I. The Company reserves the right to suspend or terminate service for nonpayment or in the event of 
prohibited, unlawful or improper use of the facilities or service. abuse of the facilities. or any other 
violation or noncompliance by RescUer of the rules and regulations of the Company·s Tanffs. 

2. If payment of ~unt is not received by the bill day in the month after the original bill day, the 
Company may provide wriaen notice to Rcseller, that additional applications for service will be refused 
and thll any pending orders for service will not be completed if payment is not received by the fifteenth 
day following the dale of the notice. If the Company does not refuse additional applications for serv1ce 
on the dale s~ified in the notice, and RescUer's noncompliance continues, nothing contained herein 
shall preclude the Company's ript to refuse additional applications for service without further notice. 

3. If payment of account is not received, or arrangements made, by the bill day in the second 
consecutive month, the account will be considered in default and will be subject to denial or 
discoMection, or both. 
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IX. Liability 

4. If Reseller fails to comply with the provisions of this Agreement. 111cluding any payments to be made 

by it on the dates and times herein specified. the Company may, on thirty days wnnen nouce to the 

person designated by Reseller to receive notices of noncompliance, discontinue the provision of ex1Stlllg 

services to Reseller at any time thereafter. ln the case of such discontinuance. all billed charges, as well 

as applicable termination charges, shall become due. If the Company does not discont111ue the proviSlon 

of the services involved on the date spec1fied in the thirty days nouce. and Reseller's noncompliance 

continues, nothing contained herein shall preclude the Company's nght to disconnnue the prov1s1on of 

the services to Reseller without further notice. 

S. If payment is not received or arrangements made for payment by the date given 111 the wrinen 

notificllion, RescUer's services will be discontinued. Upon discontinuance of service on a Reseller's 

account. service to Reseller's end usen will be denied. The Company w11l also reestablish service at the 

request of the end user or Reseller upon payment of the appropnate coMectlon fee and subject to the 

Company's normal application procedures. Reseller is solely responsible for notifying the end user of the 

proposed discoMectioo of the service. 

6. If within fifteen days after an end user's service has been denied no contact has been made in 

reference to restoring service, the end user's service will be discoMccted. 

A. The liability of the Company for damages arising out of mista.kes, omissions, interruptions, preemptions, 

delays errors or defects in transmission. or failures or defects in facilities furnjsbed by the Company, occurring in 

.the course of furnishing service or other facilities aod oot caused by the neg.ligence of Reseller, or of the Company 

in failing to maintain proper standards ofmaintenaoce ~nd operation and to exercise r~nable supervision shall 

in no event excm an amount equivalent to the proportionate cbqe to R.eseller for the period of service during 

which such mistake, omission, intem.Jption. preemption. delay, error or defect in transmission or defect or failure 

in facilities oc:cur. The Company shall not be liable for damage arising out of mista.kes, omission, interruptions, 

preemptions, delays, errors or defects in transmission or other injury, including but not limited to injuries to 

persons or property from voltages or CUJTenU transmitted over the service of the Company, ( 1) caused by 

customer-provided equipment (except whn-e a cooaibuting cause is the malfunctioning of a Company-provided 

coMecting arrangement. in which event the liability of the Company sball not exceed an amount equal to a 

proponional amount of the Company billing for the period of service during which sucb mistake. omission, 

interruption. preemption, delay, error, defect in tnnsmission or injury occun), or (2) not prevented by customer

provided equipment but whicb would have been prevented bad Company-provided equipment been used. 

B. The Company shall be indemnified and saved harmless by Rcseller against any and all claims. actions. 

causes of action. damages, liabilities, or demands (including the cosu, expenses and reasonable anomeys· fees, on 

account tbereoO of wlw.ever k.ind or nature tbll may be made by aoy third party as a result of the Company's 

furnishing of service to RescUer. 

C. The Company shall be indemnified, defended and held harmless by Reseller and/or the end user aga1nst 

any claim, loss or damage arisina from the use of services offered for resale involving: 

I. Claims for libel, slander. invasion of privacy or infringement of copyri&Jlt arising from Reseller's or 

end user's own communications. 

Vcn•on. Apn ! 24, 19'1;7 P11c 10 
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2. Claims for patent infringement arising from acts combining or using Company servtces in connect1on 
with facilities or equipment furnished by the end user or Reseller. 

3. All other claims arising out of an act or omission of Rcscllcr or its end user m the course of using 
sel'\lices. 

D. Rcseller accepts responsibility for providing access for maintenance purposes of any service resold under 
the provisions ofthiJ Tariff. The Company shall not be responsible for any failure on the part of Reseller wtth 
respect to any end user of RescUer. 

X. Treatment or Proprietary IDd Coandeatlalldormatioa 

A. Both panics agree that it may be necessary to provide each other during the tenn of this Agreement w1th 
certain confidential information. including trade secret information. including but not limited to. technical and 
business plans, technical information, proposals. specifications. drawings, procedures, customer account data and 
like information (hereinafter collectively referred to as "Information"). Both parties agree that all Information 
shall either be in writing or other tangible format and clearly maric:ed with a confidential, pnvate or propnetary 
legend. or, when the Information iJ communicated orally, it shall also be communicated that the Information is 
confidential. private or propriewy. The Information will be returned to the owner within a reasonable time. Both 
parties agree that the lnformation shall not be copied or reproduced in any form. Both parties agree to receive 
such Information and not disclose such Information. Both parties agree to protect the lnfonnation received &o:n 
disai~utio!l- disclosure or dissemination to anyone except employees of the parties with a need to know such 
lnfonnation and wbich employees agree to be bound by the tmru of this Section. Both patties will use the same 
standard of care to protect Information re«ived as they would use to protect their own confidential and 
proprietary lnfcnmatioa. 

B. Notwithstanding the foregoing, both parties agree that there will be no obligation to protect any ponion 
of the lnform.ation that is either: I) made publicly available by the owner of the Information or lawfully disclosed 
by a nonpany to thiJ Agreement; 2) lawfully obtained from any source other than the owner of the Inform anon; or 
3) previously known to the receiving party without an obligation to keep it confidential. 

XL Resolutloa or Disputes 

The parties agree that if any dispute arises as to the requirements of this Agreement. the parties will initially refer 
the dispute to a Director level representative from both parties. If the dispute is not resolved within thirty (30) days by the 
represenwives, either party may petitioa the appliuble state Commission for resolution of the dispute. However, each 
party reserves any ri&bts it may bave to seek judicial review of any ruling made by that Public Service Commission 
concerning thiJ AifCCmeDL 

XIL LlmltatioD o:r UN 

The panics agree that thu AJreement sball not be proffered by either party in another jurisdiction as evidence of 
any concession or as a waiver of any position taken by the other patty in that jurisdiction or for any other purpose. 

XID. Wah•en 
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Any failure by eitlier pany to insist upon the saict performance by the other party of any of the prov1s1ons of this 
Agreement shall not be deemed a waiver of any of the provisions of this Agreement. and each party, notwithstanding such 
fai lure, shall have the ript thereafter to insist upon the specific performance of any and all of the prov1sions of th1s 
Agreement .. 

XIV. Governin1 Law 

This Apument shall be governed by, and construed and enforced in accordance with, the laws of the State of 
Georgia, without regard to its conflict of laws principles. 

XV. Arm's Leal(b Neaotlatioas 

This Agreement was executed after ann's length negotiations between the undersigned parties and reflects the 
conclwion of the undersigned that this Agreement is in the best interests of all panics. 

XVI. More Favo,..ble Provislou 

The panics agree that if -

I. the Fede~ Communications Commission ("FCC") or the Commission finds that the terms of this 
• 

Apument are inconsistent in one or more material respectS with any of its or their respective decisions, 
rules or regularions, or 

2. the FCC or the Commission preempts ·the efft(t of this Agreement, then, in either case. upon such 
occurrence becoming final and no longer subjt(t to administrative or judicial review, the parties shall 
immediately commence good faith negotiations to conform this Agreement to the requirements of any 
such decision, rule, regulation or preemption. The revised agreement shall have an effective date that 
coincides with the effective date of the ori&inaJ FCC or Commission action giving rise to such 
negotiations. The parties aaree that the rates, terms and conditions of any new agreement shall not be 
applied I"CU''Ktively to any period prior to such effective date except to the extent that such retroactive 
effect is expressly required by such FCC or Commission decision, rule, regulation or preemption. 

B. In the event that BeUSouth, either before or &ft.er the effective date of this Agreement. enters 
into an aarecment with any other telecommunications carrier (an "Other Resale Agreement'') which provides for 
the provision within the sw.e(s) of Alabama. Florida, Georpa. Kentucky, Louisiana. Mississippi. Nortb 
Caroliaa. Soutll CaroUaa. a•d Tcaaeuee of any of the arrangements covered by this Agreement upon rates. 

terms or conditions that differ in any material respect from the rates, terms and conditions for such arrangements 
set forth in dUJ Aareemeot ("Other Termsj, BeliSouth shall be deemed thereby to have offered such other Resale 
Aareement 10 RescUer iD its entirety. In the event that Reseller accepts such offer within thirty (30) days after the 
Commissioa approves such Other Resale Asrmnent pursuant to 47 U.S.C. § 2S2. such Other Terms shall be 
effective be1ween BeltsoudliDd RescUer as of the approval date of sucb Other Resale Apmeol In the event 
that Reseller ICeepCI such offer more than thiny (30) days &ft.er the Commission approves such Other Resale 
Aareement .punuut to •1 U.S.C. § 2S2, sucb Other Terms shall be effective between BellSouth and Reseller a.s of 
the date on which Rescller accepts such offer. 

C. In the event that after the effective date of this Ap-eement the FCC or the Commission enters an order (a 
"Resale Order") requirina BellSouth to provide within the sw.e(s) of AJ.bama. Florida, Gcorala. Kentucky, 
Loulslaaa, Mississippi, Nortb Caroliaa. Sou til Caroliaa. aad Tenaasee; any of the arnngernents covered by 
this aareement upon Other Terms, then upon such Resale Order be<:omina fmal and not subject to further 
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administrative or judicial review, BeliSouth shall be deemed to have offered such arrangements to Reseller upon 
such Other Terms. in their entirety, which Reseller may only accept in their entirety, as provided in Section 
XVI.E. ln the event that Reseller accepts such offer, such Other Terms shall be effecuve between BeliSouth and 
Reseller as of the date on which Reseller accepts such offer. 

D. In the event that afUr the effective date of this Agreement BeliSouth files and subsequently receives 
approval for one or more intrastate tariffs (each, a ''Resale Tariff') offering to provide within the state(s) of 
Alabama, Florida, Georaia. Ktatucky, Louisiau, Mississippi. Nortb Carolina, Soutb Carolina, and 
Tennessee; any of the arnngements covered by this A&reement upon Other Terms, then upon such Resale Tariff 
becoming eff~ve, BellSouth shall be deemed thereby to have offered such arnngemenu to Reseller upon such 
Other Terms, which Reseller may accept a.s provided in Section XVI. E. Ln the event that Reseller accepts such 
offer, such Other Terms shall be effective between BeUSouth and Reseller as of the date on which Reseller 
accepts such offer. 

E. The terms of this Agreement, other than those affected by the Other Terms accepted by Reseller. shall 
remain in full force and effect. 

F. 

xvn. Notices 

Corrective Payment. ln the event that -

I. BellSouth and Reseller revise this Agreement pursuant to Section XVI.A, or 

2. Reseller accepts a deemed offer of an Other Resale A~ent or Other Terms, then Bell South or 
·RescUer, a.s applicable, shall make a corrective payment to the other party to correct for the difference 
bctwcco the rates SCl fonb bmi.o and tbc rite$ ill sucb revised agreement or Other Terms for 
substantially similar services for the period from the effective date of such revised agreement or Other 
Terms until the date that the parties execute such revised agreement or Reseller accepts such Other 
Terms, plus simple interest at a rate equal to the thirty (30) day commercial paper rate for high-grade. 
unsecured notes sold tbrou&b clealm by major corporations in multiples of S I ,000.00 as regularly 
published in 1M Wall Strut JoJJnJaJ. 

A. Every notice, conseDt, approval. or other communication.s required or contemplated by this Agreement 
shall be in writing and shall be delivered in person or given by postqe prepaid mail, lddress to: 

BelJSoutb Telecommunic:adoa~, IDe. 

OLEC Accouot Team 
3S3S CoiOGDide Parkway, Room EAEl 
Birmingham, Alablma 35243 

OmniCall Lnc. 

Contract Administration 
430 Woodruff Road, Suite 4SO 
Greenville, South Carolina 29607 

or at such other address u the intended recipient previously shall have desi~ by wrirten notice to the otber 
party. 

B. Where specifically requited., notices shall be by certified or re&istered mail. Unless otherwise provided 
in this A&reement, notice by mail shall be effective on the date it is officially recorded a.s delivered by return 
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rec.ipt tK eqWvaJeat. ID<i in dM abNDu Of JU.Cb record O( de UVerj, It sba!J be presumed 10 bavc been de liveRid 

!be ftftb day, or DCXl bu.s&DCU ~ a&r tiX: Mb day, atb:r " wu dcpotned Ill lbt mW.. 

1'bis A.,..__ MCS fonh lhe cadrt .....-illi&lltia& IDd supcnedel prior ecr-meaa t.leweca lhe ~es relann& 

to die subjed 111.11z.r mn..;.....t bereltl IDd -... al..l prior dilc:alliaa.a bccwee ~ IDd Dlilba- J*fY sba.ll be bound by 

my 4et11Dmoa, r4Qdirioft. pi'O\ :JWG.. iqMiWiLGiou. wacMlly, covm~Dt or~ CJ6IIr lb.llll a cxpreuly stat.od iD tbu 
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EXHIBIT "A" 

APPLICABLE DISCOUNTS 

The telecommunications services available for purc:hue by Rescllcr for the purposes of resale to Reseller end 
USC!'$ shall be available at the follow ina diKount off of the retail rate. 

DISCOUNT 

STATE RESIDENCE BL!SI~ESS 
ALABAMA 17'/o 17% 
FLORIDA 21.83% 16.81% 
GEORGIA 2o.:w. 17.3% 

KENTUCKY 16.79% 15 . .54% 
LOUISIANA' 20.72'/o 20.72% 
MISSISSIPPI I 5.15'1• 15.75% 

NORTH CAROLINA 21.5% 17.6°1, 
SOUTH CAROLINA 14.!% 14.8% 

TENNESSEE" 16'1• 16% 

• Effective as of the Commission's Order iA Louisiana Docket No. U-22020 dated November 12. 1996. 

•• The Wholesale D~ount is set u a percentqc offtbc wiffcd rates. lfOLEC provides is own operator services and 
directory services, the discouill shall be 21.56%. These rates are effective u of the Tennessee Regulatory Authority"s 
Order in Tennessee Docket No. 90-01331 dated January 17, 1997. 
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Type of AL FL GA KY 
Set'¥ lei Resale? Discount? Resale' Oiaeount? Ruale? Discount? Reule? Diaeount? 

1 Grandfathered SIMCII Yn Yn Yn Yes Yes Yes v .. Yea 
2 Contrlet Serva Arrangements Yn Yn Yn YH Yn No Yn No 
3 Promotion• • ,. ~ Oavs Yn Yn Yn Yn Yea Yn Yea Yn 
~ Promotion• • c 90 Oava Yn No Yea No Yea No No No 
5 wt.line/Ltnk Up Servtc:ea Yn Yn Yea Yn YH YH No No 
6 g1 1/Eg1 1 Servic:IM Yea Yn Yn Yn Yes Yn Yea Yea 
7 N11 Servaa v .. v .. Yn Yn Yn YM No No 
6 Non-Recumng Charges v .. v .. vee Yn vee Yea Yn Yn 

Type of Ml NC sc TN 
Service Resale? Oiaeount? Reule? Oiacount? Reule? Discount? Resale? Discount? 

1 Grandfllhered SeMCtH YH YH Yn Yn Yea Yn Yea 
2 Contrlet Service Arranoementa Yea No Yea Yn Yn No Yea 
3 Promotions • ,. 90 Oava Yea Yea Yn YH YH Yn Yea 
~ Promotion• • c 90 Oaya Yes No No No Yn No No 
5 wt.line/Unk Up Servaa Yu Yea Yn Vee Yea Yn No 
6 91 1/E91 1 Servic:ea Yu YH Yn YH Yn Yn y .. 
7 N11 Servaa No No No No Yn y .. Yn 
8 Non.Recumno Charg" Yn Yn Yn Yea YH Yn Yn 

Additional Conmenta: 

1 Gl'llndfathered Mrvlc• can be reaold only to ex11ting aubacriberl of the grandfl~ Mrvic:e. 
2 Where available for male. promodona Will be made available only to end UMtl who would haw qualified for 

the promotion had it been provided by BeiiSouth direetty. 

Yea 
Yea 
No 
No 
No 
Yes 
YH 
No 

3 UfellneiUnk Up Mrvic:ea may be offered only to !hoM subscnbe,. who meet the c:m.na ltlat BeiiSoulh a..rnntly 
appliee to aubacribe,. of theM aervic:M. 

~ In L~ull&ene end Miuaaa!C)pi. aU Contrlct Setvlce Amnttmtnta enlllred into by BeiiSouth Of tllmltnating ,,_, 
tht etr.etive dllll of the Commiuion Order Will be aubjed to reule W11tloU1 the wtlolellle discount All CSAI 
whictl are in piiCII u of the etr.etive date of the CommiUion order Will not be eligible for reule. 

5 In North Carolina. only tnoM Contrlct Service Arrangements enlllred tnto ,,_, Apnl 15. 1~7 Wlll be avatlable 
for reaale. 

ve,.ion: Apnl 24. 1gg7 

LA 
Reule' DtSCOUI'\t? 

Yea YH 
Yn No 
Yn YH 
Yea No 
YH Yn 
No No 
No No 
Yes YeS 
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