
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Petition by BellSouth 
Telecommunications, Inc., for 
approval of resale agreement 
with TTE, Inc., pursuant to 
Section 252 of the 
Telecommunications Act of 1996. 

DOCKET NO. 970867 -TP 
ORDER NO. PSC-97 - 1 340-FOF-TP 
ISSUED: October 27 , 1997 

The following Commissioners participated i n t he disposition of 
this matter: 

JULIA L. JOHNSON, Chairman 
J TERRY DEASON 
SUSAN F. CLARK 

DIANE K. KIESLING 
JOE GARCIA 

ORDER APPROVING RESALE AGREEMENT 

BY THE COMMISSION: 

On July 14 , 1997 BellSo uth Telecommunication s , Inc . , 
(BellSouth) and TTE, Inc. , (TTE) fil e d a request f o r appro val of a 
resale agreement under the Telecommunic.Jtions Act of 1996 , 4 7 
U.S.C . §252 (e) of the Te lecommunications Act of 1996 (the Act). 
The agreement is attached to this Order as Attachment A and 
incorporated by reference herein. 

Both the Act and Chapter 364 , Florida Statutes , encourage 
pa rties to enter into negotiated agreements to bring about l ocal 
exchange competition as qu ickly as possible . Under the 
requirements of 47 U.S.C. § 252 (e) , negotiated agreements must be 
submitted to the state commission for appro va l . Section 252(e) ( 4 ) 
requires the state to reject or approve the agreement within 90 
days after submission or it shall be deemed approved . 

This agreement covers a two- year period and governs the 
relationship between the companies rega rding the res ale of tariffed 
telecommunication services . Under 47 U. S . C. § 252(a) (1) , the 
agreement shall inc lude a detailed schedule of itemized c harges for 
interconnection and each service or network element included in the 
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agreement. The agreement states that telecommunications services 

provided by BellSouth for resa le will be avai lable f o r purchase b y 

TTE at a discount rate of 21 . 83% for residential services and 

16.81% f o r business services. 

Upon review of the propo sed agreemen t , we find tha t it 

complies with the Telecommunications Act of 1996 ; thus , we hereby 

approve it . BellSouth and TTE must file a n y supplemen ts or 

modifications to their agreement wi th the Commission f o r review 

under the provisions of 47 U.S .C . § 252(e). We note that Alliance 

does not currently hold a Florida ce r ti fi cate to provide 

alternative local exc hange telecommunications service , and 

therefore, it cannot provide services under this agreement until it 

obtains an alternative local exchange certificate this Commission . 

Based on the foregoing, it is 

ORDERED by the Florida Public Service Commission that the 

resale agreement between BellSouth Telecommunications , Inc . , and 

TTE, Inc ., as set forth in At tachmen t A and incorporated by 

reference in this Order, is hereby approved . It is further 

ORDERED that any supplements or modif ications t o this 

agreement must be filed with the Commission f or review under the 

provisions of 47 U.S . C. § 2 52(e) . It is further 

ORDERED that TTE, Inc . , shall not provide services under this 

agreement until it obtains a c ertificate to provide alterna tive 

local exchange telecommunications s ervices from this Commission . 

It is further 

ORDERED that this docket shall be closed . 
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BY ORDER of the Florida Public Service Commission this 27th 
day of October , 1997. 

· ~. 
BAYO, Direc o 

Division of Records an Repo rting 

(S E A L) 

JRB 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Sectio n 
120.569 (1), Florida Statutes, to notify parties of any 
administrative hearing o r judicial review of Commission orders that 
is available under Sections 120 . 57 or 120.68, Florida Statutes, as 
well as the procedures and t ime limits that apply. This notice 
should not be construed to mean all requests for an administrative 
hearing or judicial review will be granted or result in the relief 
sought . 

Any parby adversely affected by the Commission's final action 
in this matter may request : 1) reconsiderat ion of the decision by 
filing a motion for reconsideration with the Director, Division of 
Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee, 
Florida 32399 - 0850, within fifteen (15) days of the issuance of 
this order in the form prescribed by Rule 25-22.060, Florida 
Administrat i ve Code; or 2) judicial review in Federal district 
court pursuant to the Federal Te lecommunications Act of 1996, 47 
U.S.C . § 252 (e) (6 ) . 
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ATTACHMENT A 

A&reement Betw«n BeiiSouth Telecommunications, Inc. and TTE, Inc. Re&ardin& The Sale of BST's 
Telecommunications Services to Reseller for The Purposes of Resale 

THIS AGREEMENT is by and between BeiiSoutb Telecommunications, Inc., ('"Bell South or Compan~ ·· 1. a 
Georgia corporation.. and liE, Inc. (''Reseller"), a South Carolina corporauon.. and shall be deemed etrecu\·e iU of 
June 16. 1997. 

WITNESSETH 

V.'HEREAS. BeUSouth is a local exchange telecommunications company authorized to pro\1de 
telecommunications services in the states of Alabama. Florida. Georg~a. Kentucky. Louis1ana. MissiSSippi . North 
Carolina. South Carolina, and Tennessee; and 

WHEREAS, Reseller is or seeks to become an altemauve local exchange telecommurucauons compan~ 
authonzed to provide telecommunications services in the states of Alabama, Flond.a. Georg~ a. Ken ruck: . Lows1ana.. 
MJss1Ss1pp1, Non.b Carolina. South Carolina. and Tennessee. and 

WHEREAS. Reseller desires to reseiJ BeiiSouth's telecommurucauons semces: and 

V.'HEREAS. BeiiSouth has agreed to pro\ide such semces to Reseller for resale p\lll)OseS and pursuant to the 
terms and cond1tions set forth herem; 

SOW. THEREFORE, for and in consideration of the mutual prerruses and promises contaJned here1n.. Bell South 
and Reseller do hereby agree as follows~ 

L Tenn of the A&rHmeat 

A. The tenn of this Agreement shall be two years begmrung June 16. 1997 and shall apply to all of 
BeiiSouth's serving territory as of January 1, 1996 in the state(s) of Alabama. Flonda. Georg~a. Kenrucky. 
Loutsiana. Mississippi, Non.b Carolina. South Carolina. and Tennessee. 

B. nus Agreement shall be automatically renewed for two additional one year periods unless e1ther party 
indicates its intent not to renew the Ap-eemeot. Nouce of such intent must be pro .. ided. 111 writing, to the other 
pany no later than 60 days prior to the end of the theo~x.isting con~ period. The terms of this Agreement 
shall renwn in etfcct after the term of the existina asreement has expired and while a new agreement IS bema 
negouated. • 

C. The rates pursuant by which Rcseller is to purchase semces from Bell South for resale shall be at a 
discount rate otr of the retail ~te for the telecommunications semce. The discount rates shall be as set fon.b lJl 

Exrubu A. attached bereto and iDcorpo~tcd herein by this reference Such discount shall reflect the ~su 
avoided by BeUSouth when scllin1 a service for wholesale purposes. 

n. Ddinitioa ot Tcnu 

A. CUSTOMER OF RECORD means the entiry responsible for placing application for service. requesting 
additions. rearrangements, maintenance or discontinuance of service; payment in full of charges incurred such as 
non-rcrurrin&, monthly rccurrin&, toU, directory assistance, etc. 

B. DEPOSIT means assurance provided by a customer in the fonn of cash. surery bond or bank lener of 
credit to be held by the Company. 
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C. END USER means the ultimate user of the telecommurucations semces. 

ATTACHMENT A 

D. E!IID USER CUSTOMER LOCATION means the phys•cal locatJon of lhe prenuses ~here an end user 
makes use of the telecommunications services. 

[. !-."EW SERVICES means functions. fearures or capabllitJes that are not CUITe1ltly offered by Bell South 

This includes pacuging of ex.isting services or combining a new function. fearure or capablliry ~111'1 an eXJrung 

service. 

F. OTHER LOCAL EXCHANGE COMPANY (OLE C) means a telephone company certificated by • 1-ae 
public sef'ice commissions of the Company's franchised area to pro,,de local exchange sef'1ce wulun the 

r:' :--;:-any's franchised area 

G. RESALE means an activiry wherein a certificated OLEC. such as Reseller subscnbes to the 
telecommunications services of the Company and then reotrers those telecommunications 5ef'\1ces to lhe public 
(~1th or ~ithout ·adding value·). 

8. RESALE SERVICE AREA means the area. as defined in a public sef\-1Ce comnussion approved 
ceruficate of operation. within wruch an OLEC. such as Reseller. may offer resold local exchange 

telecomrnunicatJons service. 

m. General Provbioai 

A. Reseller may resell the tari6ed loc::al exchange and tolltelec-omrnurucalions sei'Vlces of BeiiSoulh 

contained in the Ge11eraJ Subscriber Servi~ Tariff and Private Line Sei'Vlce Tariff sul:>ject to the tenns. and 
cond.Jlions spcclfically set fonh herein. Notwithstanding the foregoing, the exclusions and linutatJons on 

sef'ices available for resale will be as set fonh in Exhibit B, attached hereto and incorporated herem by tlus 
reference. !n addition, Reseller may OOl purchase telecommurucations sef'1ces at the wholesale rate for ILS own 

use. 

Bell South shall make available telecommunications services for resale at tbe rates set fonh in Exhibit A to ttW 
agreement and subject to the c.xc:Jusions and limitations set fonh in Exhibit B to this acreemenL It does not 

however waive its riJbts to appeal or Olhemse cballenge any decision regarding resale that resulted in tbe 
discount rates contained in Exhibit A or the exclusions and limitations con~ned in Exhibit B. BeliSouth 

reserves the ri&bt to pursue any and aU lepJ and! or equitable remedies, including appeals of any decisaons. I! 

such appeals or cbaJJenccs result ia ctwlacs in the discount rates or exclusions and limitations. the parues acree 

wt appropriate moditications to this Acreemcnt wiU be made promptly to make its tenns consistent Wltb the 

outcome of the appeaL 

B. The provision of services by the Company to RescUer does not constitute a joint undenalting for the 

fumishinJ of any service. 

C. RescUer wiU be the customer of record for aU services purchased from BcliSoutb. Except as specified 

herein. the Company wiU take orders 6-om. biU and expect payment from Reseller for all services. 
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ATTACHMENT A 

D. Reseller will be the Company's single po1 r:: <Jf contact for all ser.i ces purchased pursuant to thJs 
Agreement The Company shall have no contact wnh the end user except to the extent pro,ided for herem. 

E. The Company will continue to bill the end user for any services that the end user speciiies 1t wishes to 
recei'e directly from the Company. 

F. The Company maintains the right to serve directly any end user withJn the ser.1ce area of Reseller The 
Company wiU continue to directly market its own telecommunications products and scmces and m d01ng so 
may establish independent relationstups with end users of Reseller. 

G. Neither Party shall interfere with the right of any person or enury to obtain ser.i ce dirtctl)· from the 
~!~~r o:\!'TV 

B. Current telephone numbers may normally be retained by the end user Ho~ever. telephone numbers are 
the property of the Company and are assigned to !.he service furnished. Reseller has no pro pert) nght to the 
telephone number or any other call number designauon assoc1ated ~ith semces furrushed b) the Company. and 
no nght to the continuance of service through any parucular cenc.ra.l office. The Company reserves the ng.ht to 
change such numbers. or the central office designation assoc1ated Wltb such numbers. or both. ~henever the 
Company deems it necessary to do .. so in the conduct of its busmess. 

L The Company may provide any service or facility for wtuch a charge is not established herem. as long as 
it is offered on the same terms. to R.eseUer. 

J. Service is furnished subject to the condition that it will not be used for any unlawful purpose 

. 
K. Service wiU ·be discontinued if any law enforcement agency advises that the semce be1ng used 1s m 
violation of the law. 

L The Company can refuse service when it bas grounds to believe that service will be used in ,,olauon of 
the law. 

M. The Company accepts no responsibility to any person for any unlawful act comrruned by Reseller or 1ts 
end users as pan of providing service to RescUer for pwposes of resale or otherwise. 

N. 1bc Company will cooperate fully with law enforcement agencies with subpoenas and coun orders for 
assiSWlce with the Company's customers. Law enforcement agency subpoenas and coun orders regarding end 
users of ReseUer will be directed to ReseUer. The Company will bill Reseller for implementing any requests by 
law enforcement ageoc:ies reprdin& R.eseUcr end users. 

0 . The charxleristics and methods of operation of any cin:uits. facilities or equipment provided by Illy 
person or entity other than the Company shaLl DOt: 

I. Interfere wit.h or impair service over any facilities of the Company, its aft'iliates. or its co Meeting and 
concurring carriers involved in its service; 

2. Cause damage to their plant; 
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3 Impajr the privacy of any communications: or 

4 Create hazards to any employees or rlle public. 

ATTACHMENT A 

P. Reseller assumes the responsibiliry of nolif}ing the Company regarding less than standard optrauons 
",th respect to servirn provided by RescUer. 

Q. Fa<.:ilities and/or equipment utilized by BeliSouth to pro,1de sen-ice to Reseller .emain the proptrty of 
Bell South. 

R Wlute page djrectory listings will be provided m accordance wtth regulations set forth in Secuon A6 of 
the General Subscriber Sen-ice Ta.rift' and will be avaJiable for resale. 

S. Bell South will provide customer record information to the Reseller pro,,ded the Reseller has the appropnate 
Lener(s) of Authorization. Bell South may proVIde customer record Information ,,a one of the follo"1ng methods· 
t:S maJI. fax. telephone or by elecuortic interface. BeiiSouth will proVlde customer record 1nformauon Vli US mail. 
fax or telephone on an interim basis only. 

Reseller agrees to compensate BeliSouth for all BeliSouth incurred expendjrures associated "1th pro,,djng such 
information to Reseller. Reseller will adopt and adhere to the Bell South guidelines assoc1ated wtth e<ich method of 
pro,idjng customer record information. 

T. Bell South's retail voice mail service shall be available for resale at rates, terms and conditions as mutually 
agreed to by the parties. 

IV. BeiiSoutb' s Provisioa ol Services to Reseller 

A. Reseller agrees that its resale ofBeUSouth services shall be as follows: 

1. The resale of telecommunications services shall be limited to usen and uses confonrung to the 
class of service restrictions. 

l . To the extent Rc:scller is a telecommunications carrier that sesves greater than 5 percent or the 
Natioa's prcsubscribcd access liDes, R.cseUcr shall noc jointly market its interLATA services with 
the teleoommwlicatioD.S services pwetwed from BeiiSouth pursuant to th.is Agreement in any of 
the NLeS covered under this Apcement For the pwposes of trus subsection. to jointly rrwket 
means lD)' advertisement. nwketin& etron or bill in& in which the telecommunications services 
purchased from Bell South for pwposes of resale to customers and interLAT A services otrered by 
Reseller are pacbgcd, tied, bundled. djsc:ounted or otrered to&ether in any way to the end user. 
Such etrons include, but arc DOC limited to, sales referrals. resale arrangements. sales agenc1es or 
billin& apcements. This s:ubsectioa shall be void and of no etrcc:t for a particular state covered 
under trus A&Jeement as of February a. 1999 or on the date BeUSoulh is authonzed to offer 
interLA TA services ia that Slate, whichever is earlier. 
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ATTACHMENT A 

3. Hotel and Hospi~ PBX service arc the only telecommumcat1ons sel"\1ces ava~lab le for resale to 
Hotel/Motel and Hospital end users, respecuvely SJmJiarly, Access Line Sef'1Ce for Customer Pro'1ded 
Coin Telephones is the only local service ava~lable for resale to Independent Payphone Pr0\1der {IPP) 

customers. Shared Tenant Service customers can only be sold those telecommurucauons serv~ccs 
available in the Company's A23 Shared Tenant Servace Tari1f. 

4. Reseller is prohibited from furnishing both flat and measured rate sel"\1ce on the same busaness 
premises to the same subscribers (end ustrs) as stated in A2 of the Company's Tari1f except for baclcup 
service as indicated in the applicable state Wllf' Section A3. 

S. If telephone service is established and it is subsequently determined rut the class of sef'ice 
restriction has been violated, Reseller will be notified and billing for wt servace Will be 1mmedaau. ·~· 

changed to the appropriate clas.s of service. SePiice charges for changes between clas.s of stl"\1ce. back 
billing, and interest as described in this subsection shall apply at the Company's sole discreuon Interest 
at a rate a.s set fonh in Scctioa Al of tbe ~oeraJ Subscriber Senice Tariff and Section 82 of tbe 
Private Lioe Senice Tariff for tbe applicable state. compounded daily for the number of da:rs from 
the back billing dare 10 and includmg the date W I Reseller acruall)· makes the pa~menrto the Company 
may be assessed. 

6 The Company reserveS the right to penodically audJI servaces purchased by Reseller to establish 
authenticity of use. Such audit shall not occur more than once Ul a calendar year ReseUer shall make 
any and aJI reccrds and cia~ available to the Company or the Company's audirors on a reasonable basu. 
The Company shall bear the cost of said audit. 

B. Resold services can only be used in the same manner as specified in the Company's Tantf Resold 
sef\.ices are subject to the same tenns and conditions as are speca.tied for such sef\.ices when funushed to an 
indi,iduaJ end user Of the Company io the appropriate section of the Company's Tarift's. Speclfic wUf features. 
e g a usage allowance per month. shall not be aggregated across multiple resold services. Resold servaces cannot 
be used 10 aggregate llaflic from more than one end user customer except as specified in SectJon A13 of the 
Company's Tarift' refemng to Shared Tenant Servtce. 

C. RescUer may resell servi~ only within the speciftc resale seMce area as defined m its ceruficate. 

D. Telephone numbers tnnSmined via any resold serviQ: feature are intended solely for the use of the end 
user of the feature. Resale of this information is prorubitcd. 

£. No pateot.. copyri&ht.. trademark or other propriewy ri&ht is licensed. aranted or otherwise transferred 
by this Acrcemeol Rcseller is strictly prohibited from any use. itlcludjna but not limited to sales. marketing or 
adverusinc. of aoy BeUSouth name or trademark. 

V. Maiateaa.ace of Scnica 

A RescUer will adopt and adhere to the standards contained io the applicable BeiiSouth Work Center 
Interface Acrcement reaardin& maintenance and installation of service. 

a. Services resold under the Company's Tari.ft's and facilities and equipment proVlded by the Company 
shall be maintained by the Company. 

v~ Aant 24. 1tt1 
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ATTACHMENT A 

C. Reseller or its end users may not rearrange. move. disconnect. remove or anempt to repaH an~ facJI1Ues 
owned by the Company, other than by coMection or discoMect1on to an) Interface means used. except wllh the 
"nnen consent of the Company. 

D. Reseller accepts responsibility to notify the Company of siruauons that anse that may reru.lt 10 a semce 
problem. 

£. RescUer wiU be the Company's sin&le point of contact for all repair calls on behalf of Reseller 'r ~nd 
users. Tbe partie~ l&rH to provide one uotber witb toll-frH contact numben for sucb purposes. 

F. Reseller will contact the appropriate repair cel)lers 1n accordance "1th procedures established b) the 
Com pan~·. 

G. For all repair requests, Reseller accepts responsibility for adhenng to the Company's prescreening 
gwdelines pnor to referring the uouble to the Company 

B. The Company will biU RescUer for handling uoubles that are foUlld not to be 10 the Company's networ1c 
pursuant to its SWld.ard time and material charges. The standard ume and matenal charges wtU be no more than 
"hat BeiiSouth char&es to its retail customers for the same serv1ces . 

• 
L The Company reserves the riJht to contact Reseller's customers. If deemed necessary, for m.a.mtenance 
purposes. 

VL £nablisbment of Scmce 

A. After n:ceivin& cen.ilicatioo as a loc:al exch&n&e company from the appropriate r:gulatory agency, 
Reseller will provide the appropriate a:,mpany serv1ce center the necessary documentauon to enable the 
Company to establish a master account for RescUer. Such documentation shall include the Applicauon for 
Master Account. proof of authority so provide telecommunications serv1ces. an Operating Company Number 
("OCN") assigned by the National Exch&n&e Carriers Association ("NECA") and a tax exemption certificate. if 
applicable. When necessary deposit n:quiremenu are met. the Company will begin taiUn& orders for the resale of 
serv1ce. 

B. Service orders will be in a standard format designated by the Company. 

C. WbeD DOd15catioo is received from Rescller that a current customer of the a:,mpany will subscribe to 

RescUer's service. SlaDdard service order i.DtervaJs for the appropriate class of serv1ce will apply . 
. . 

D. The a:,mpany will noc require eDd user confinnation prior to establishin& serv1ce for RescUer's end user 

customer. R.eseller mUSl. however, be able to demonstrate end user authorization upon request. 

£. Rescller will be the sin&Je point of contact with the Company for all subsequent orderin& activity 
resultin& in additions or c:han&es to resold serv1c:cs except that the Company will accept a request din:ctJy from 
the end user for conversion of the eDd user's service from Reseller to the Company or wiU accept a request from 

v - ;- • ..-..... ,..,. 
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ATTACHMENT A 

another OLEC for ~nversion of the end user's serv1ce from the Reseller to the other LEC. The Company "111 
notlfy Reseller that such a request has been processed. 

F. lf the Company determines that an unauthorized change in local serv~ce to Reseller has occUlTed. the 
Company will reestablish service with the appropriate local service proVlder and Will assess Reseller as the 
OLEC initiating the unauthorized change, an unauthorized change charge similar to lhat descnbed 1n F C C 
Tanff No. 1. Section 13.3.3. Appropriate nonrecurring charges. as set forth in Section A4 of the General 
Subscriber Service Tarilf, will also be assessed to Reseller. 

These charges can be adjusted if RescUer provides satisfactory proof of authoriz.auon 

(a) eacb Residence or Business line 
Nonrecurring Cbar&e 

s't9.41 

G. The Company will. in order to safeguard its interest. require Reseller to maJce a deposit to be held by the 
Company as a guarantee of the payment of rates and charges, unless sausfactory credit has already been 
esublished. Ally such deposit may be held dunng the conunuance of the ser.1ce as secunry for the pa~ment of 
an~· and all amounts accruing for the service. 

B. Such deposit may not exceed two months' estimated billing. 

L The fact thai a depolit has been made in no way relieves Reseller from complying -.,th the Company's 
regulations as to advance payments and the prompc payment of bills on presentation nor does It conrurute a 
wa.~ver or mod.i.ficatioo of the regular practices of the Company providing for the discontinuance of serv1ce for 
non·pa)ment of any sums due the Company. 

J. The CoMpany reserves the riJhtto increase the deposit requirements when. in ilS sole jud~enL the 
conditions justify such action. 

K. In the event that Reseller defaullS on its acx:ounL service to Reseller will be tenninated and any deposilS 
held will be applied to its account .. 

L. ln the case ora cash deposit. interest a1 the rate of six percent per annum shall be pajd to ~ller 

dunng the continuance of the deposit mterest on a deposit shall acm~e annually and., if requested. shall be 
annually credited to R.c:scller by the acxruaJ dale. 

vn. Payment Alld BWiaa Arnncemeau 

A. When the initial service iJ ordered by RescUer, the Company will establish an accounts ~ivable 

master account for Reseller. 

B. 1bc Com~ shall bill R.c:scUer on a cumnt basis all applicable charges and crcdiu. 

C. Payment of aJl charges wiU be the resporuibility ofReseller. Reseller shall maJce payment to the 
Company for all services billed. 'The Company is not responsible for payments not received by Reseller !rom 

u-.:_. &...:t441 • ._... 
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ATTACHMENT A 

Reseller's customer. The Company will not become mvol\ed 1n b11Jmg disputes that may anse bcf"een Reseller 
and its customer. Payments made to the Company as pa)ment on account "nlll be cred11ed to an accounts 
receivable master account and not to an end user's account 

D. The Company will render bills each month on established b1ll days for each of Reseller's accounts 

E. The Company will bill RescUer, in advance. charges for all SCI'VICCS to be proVlded dunng the enswng 
billing period except charges associated with service usage, which charges Wlll be billed 1n arrears Charges "n1Jl 
be calculated on an individual end user account level, including. if applicable. any charges for usage or usage 
allowances. BciiSouth will also bill aU charges, including but not linuted to 911 and E9 11 charges. 
teletommunications relay charges, and franchise fees. to RescUer. 

F. The pa)ment will be due by the next bill date (4 e , sam~ date tn the follo"n1ng month as the b1ll date ) 
and IS payable in immediately available funds. Pa)ment IS considered to have been made "nhen rece1\ed b~ the 
Company. 

If the pa)ment due date falls on a Sunday or on a Holiday wtuch 1s observed on a Monday, the pa~ment 
due date shall be the first non-Holiday day folloWlng such Sunday or Hol iday If the pa)ment due date falls on a 
Sarurday or on a Holiday which i~observed on Tuesday, Wednesday, Thursday, or fnday. the payment due date 
shall be the last coo-Holiday day preceding such Sarurday or Holiday If pa~ment 1s not retel\'ed by the payment 
due date, a late payment penalry, as set fortll in [. folloWlng, shall apply 

G. Upon proof of tax exempt certification from Reseller. the total amount billed to Reseller W1IJ not mclude 
any ta.xes due from the end user. Reseller will be solely responsible for the computation. tnclUng, reporung and 

pa)ment or all federal, state and/or local jurisdiction wcs associated with the services resold to the end use• 

B. A5 the customer of record, Reseller will be responsible for. and rerrut to the Company, aJI charges 
applicable to iu resold services for emergency services (E911 and 911) and Telecommunicauons Rela) Sei'VIce 
(TitS) as weU as any other charges or a similar nature. 

L If any portion of the payment is received by the Company after the pa)ment due date as set forth 
pretedin&, or if Ally portion of the ~ymcnt is received by the Company in funds that arc not immediately 
available to the Company, then a late payment penalry shall be due to the Company. The late payment penalry 
shall be the portion or the payment DO( received by the payment due dale times a late factor. The late factor s!Wl 
be as set forth in Section Al of the General Subscriber Service Taritf' and Section B2 of the Private Line Service 
Tari1f. 

J. AsJy switc:bcd acxess charges associated with inlerexchange carrier access to the resold local exchange 
lines v.iU be billed by, and due to, the Company. No additional charges arc to be assessed 10 RescUer. 

K. The Company will no( perform billin& and collection services for Rcseller as a resulr or the execution or 
this Asr~ment All requests for billina services should be referred 10 the appropriate entiry or oper3uonal group 
within the Company. 

L Pursuant to 47 CfR Section 51.617, the Company will bill the charges shown below which arc identic:aJ 
to the EUCL races billed by BST 10 iu end u.sen. 

Venion: Afril24. I"' 
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~onthly lUte 
I. RestdentiaJ 

(a} Each Individual Line or Trunk SJ.SO 

2. Single Line Business 
(b) Each lndi-.i dual Line or Trunk SJ.SO 

3. Multi-line Business 
(c) Each Individual Line or Trunk $6.00 

M. In general, the Company will not become involved in disputes be~een Rescller and Rescller's end user 
customers over resold sel"\'ices. If a dispute does arise that cannot be scnled without the invol-.ement of the 
Company. Reseller shall contact the designated Sel"\'ice Center for resoluuon The Company wtll make every 
c:ffon to asstst in the resolution of the dispute and wtll work wtth Rescller to resolve: tlle maner 10 as t1mc:l~ a 
mat\ller as possible. Resellc:r may be required to subrrut documentauon to substanuatc: tlle cl.um 

vm. Discontinuance of Service 

A. The procedures for discontinwng seT'1ce to an end user are as foUows· 

I. Where possible, the Company will deny seT' lee to RescUer's end user on behalf of. and at tlle request 
of. Reseller. Upon restoration of the end user's sci'VIct. rest oral charges wtll apply and wtll be the 
responsibility of Restller. 

2. At the request of Reseller, the Company will discoMect a Reseller end user customer 

.· 
3. All requesu by Reseller for denial or discoMection of an end user for nonpayment must be tn 
writing. 

4. Rc.seller wiU be made solely responsible for noufying the end user of the proposed discoMecuon of 
the service. 

S. The Company will continue to process calls made to the Annoyance ~I Center and will advlse 
ReseUer when it is determined that annoyance calls are onJinated from one of their end user's locations. 
The Company shall be indemnified. defended and held hannless by Reseller and/or the end user against 
any claim, loss or damage arisinJ from providinJ this information to ReseUer. It is the responsibility of 
RescUer 10 take the cofl'Ca.ivc action DCCCSS&IY with its customers who make annoying c:al.ls. failure to 
do so will result in the Company's discoMeetin& the end user's service. 

B. Tbe procedures for disc:ootinuinJ service to Rcseller arc u follows: 

1. The Company reserves the riJbt to suspend or tenninate service for nonpayment or in !be event of 
prohibited, unJawful or improper usc of the facilities or service. abuse of the facilities. or any other 
violation or noncompliance by Rcseller of the rules and re,Wations of the Company's Tari1!s. 

2. If payment of account is noc rec:c.ived by the biU day in the month after the original bill day, the 
Company may provide wrinen notice to Rcseller, that additional applicauons for sel"\'ice will be refused 
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IX. Liability 

and that any pending orders for service "'111 not be completed If pa~ment 1s not rece1vea by the fifteenth 
day following the date of the notice. If the Company does not refuse addiuonal applicauons for scmce 
on the date specified in the notict, and Reseller's noncompliance conunu~s. notlung conwned herean 
shall preclude the Company's right to refuse additional appl icauons for SCI'\1ce Without further nouce 

3 If payment of account is not received. or arrangements made. by the bill day in the ~ond 
consecuuve month. the account will be cons1dered 1n default and "',II be subJect to derual or 
discoMection. or both. 

4. If Reseller fails to comply with the provisions of this Agreement. including any pa~mcnts to be m.:~dc 
by it on the dates and times herein specified. the Company may, on thirty days "'nnen nouce 1 ~ the 
person designated by Re.seller to receive notices of noncompliance. disconunue the pro\is1on of eJUrung 
sel'\ices to Reseller at any time thereafter In tlle case of such discontinuance. all billed charges. as well 
as applicable termination charges, shall become due If the Company does not disconunue the pr0\1Sion 
of the services involved on the date specified in the thirty days nouce, and Reseller's noncompl1ance 
continues, nothing contained here1n shall preclude the Company's nght to disconunue the pr0\1Sion of 
the sel'\1ces to Reseller Without further nouce . 

.S. If pa)ment IS not rece1ved or arrangements m.:~de for pa)ment by the date given 1n the "'nnen 
noufication. Reseller's sefvices will be discontinued. Upon disconunuance of servtce on a Reseller's 
accaunt. sel'\'lce to Re.seller's end usen will be derued. The Company Wlll also reestablish sel'\1ce at the 
request of the end user or Reseller upon ,payment of the appropnate coMecuoo fee and subJect to the 
Company's normal application procedur,es. Reseller is solely respons1ble for notifying the end u.scr of the 
proposed disconnection of the service. 

6. If within fifteen days after an end user's sel'\ice has been denied no ~ntact has been m.:~de an 
reference to"restoring service, the end user's serv1ce will be discoMected. 

A. The tiabiliry of the Company for damages arising out of mistakes, omissions, inteiT\Iptions, 
preemptions. delays erron or defects'in transmission. or failures or defects in facil ities furnished by the 
Company, occurring in the course offumishina service or other facilities and not caused by the negligence of 
Re.seller. or of tbe Company in !ail ina to maintain proper SWidards of IIWntcnance and operation and to exemse 
reasonable supel'\'lsion shall in no event exceed an amount equivalent to the propon.ionate charge to Reseller for 
the period of service durin a wh.icb such mime. omission. inteiT\Iption. preemption. delay. error or defect m 
transmission or ddcc:t or failUR in facilities oa:ur. 'The Company shall noc be liable for damage arising out of 
mistakes, omission. inteiT\Iptions, preemptions. delays, crron or defects in IJ'aJ\Smission or other injury, 
including but noc limited to injuries to penons or property from voltages or c:unents IJ'anSmined over the scrv1cc 
of the Company, (I) caused by eus1omer-provided equipment (excepc where a contributing cause is the 
malfunctionina cia Company-provided connectinJ arrangement. in which event the liability of the Company 
shall not exceed an amount equal to a propon.ional amount of the Company billina for the period of sel'\'lcc 
during whicb such mistake. omission. inteiT\Iption. preemption. delay, error, defect in transmission or injury 
occurs), or (2) noc prevented by customer-provided equipment but which would have been prevented had 
Company-provided equipment been UICd. 

8 . Tbc Company shall be indemnified and saved harmless by Reseller against any and all claims. actions, 
causes of action. damages, liabilities, or demands (including the ~sts. expenses and reasonable anomcys' fees, 

V~: Aanl24. 1991 
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on account thereof) of whatever kind or nature that rna) be made b) an~ t ~urd pany as a result of the Company's 
furrustung of service to Reseller. 

C. The Company shall be indemnified. defended and held harmless by Reseller and/or t.he end user agcunst 
any claim, loss or damage arising from t.he use of sef'\.ices offered for resale mvoh-1ng: 

I . Claims for libel, slander, invaston of privacy or infringement of cop)nght anstng from Reseller's or 
end user's own communications. 

2. Claims for patent infringement arising from acu combming or using Company semces m 
coMection wit.h facilities or equipment furrushed by t.he end user or Reseller 

3 All other claims arising out of an act or orru.ssion of Reseller or su end user m t.he course of usmg 
serv.ces. 

D. Reseller accepts responsibiliry for providing access for masntenance purposes of an~ SCJ'\1Ce resold under 
t.he prons1ons of this Tanir. The Company shall not be responsible for any failure on the pan of Rescller W'llh 
respect to any end user of Reseller. 

X. Trutmeot or Proprietary aod Coofideotial loformarioo 

A. Bot.h parties agree that it may be neteSSal)' to provide each ot.her during t.he term of this Agreement 
~1th certain confidential information. including trade secret uuormauon. 1ncluding but not llrruted to. tethrucal 
and business plan.s, technical ir\formation. proposals. specifications. drawings, procedures, customer account dat.1 
and like ir\fonnation..(hereinafter collectively referred to as wlr\formation"). Bot.h parties agree that all 
lr\formation shall either be in writing or other tangible format and clearly mark:d wilh a confidenual. pn"ate or 
proprietary legend. or, when the Information is communicated orally, 11 shall also be communicated that the 
Ir\formauon is confidential, private or proprietary. The Information will be returned to the owner Wltlun a 
reasonable time. Both parties ap-ce thai the lnlonnation shall not be copied or reproduced in any form. Both 
parties agree to receive such Wormation and DOC disclose sucb Wormation. Both patties agree to protect the 
Ir\formation received from distribution. disclosure or dissemination to anyone except employees of t.he parues 
Wlt.h a need to know such Iruormatidn and which employees agree to be bound by the term.s of this Secuon. Both 
parues ~111 use the same standard of care ro protect Iruormation rece1ved as t.hcy would use to protect t.helt own 
confidenual and proprietary lruormation. 

B. NotwithsWidingthe foregoinJ, both parties agree that there will be no obligation to protect any portion 
of the Iruormation thal is either: 1) made publicly available by lhe owner of the Information or lawfully disclosed 
by a nonparty 10 this Ap-cemena; 2) lawfully obtained from any source ot.her than the owner of the Wo~tion; 

or 3) previously kDownto the receivina patty without an obliption to keep il confidential. 

XL Rttolutloa of Disputes 

El(ccpt as otherwise stated in this Agreement, the parties agree that if any dispute arises a.s to t.he interprelation 
of any provtsion of this Apeement or as to the proper implement.ltion of this Apeement. the parues ~II peuuon the 
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applicable state Public Service Commission for a resolution of the dispute However. each party reserves any nghts 11 may 

have to seek ;udiciaJ review of any ruling made by that Public Semce Corrumss1on concem1ng !Jus Agreement. 

XD. Limitation of Ute 

The parties agree that this Agreement shall not be proffered by e1ther party 1n another ;unsdlcuon as n 1dence of 

any ~ncession or as a waiver of any position Ween by the other pasty in that ;urisdiction or for any other purpose 

xm. Wah.-en 

;...,, :..;;~.ou: i.., c;ilher patty to insist upon the stnct performance by the other party of any of the pro,1s1ons of !Jus 

Agreement shaJJ not be deemed a waiver of any of the provisions 'of this AgreemenL and each party, no~1thstand.Jng such 

failure. shall have the right thereafter to ins 1st upon the specific performance of any and all of the proV1s1ons of !Jus 

Agreement. 

XIV. Go,·ernioc Law 

nus Agreement stwl be govemed'by, and ~nstrued and enforced in accordance Wlth. the laws of the State of 

Georgia. Wlthout regard to its conflict of laws principles. 

XV. Arm' s Leactb Nqotiationt 

nus Agreement was executed after arm's lenitb negotiations berwecn the undersigned parties and renecu the 

conclusion of the undersigncd.lhat tl\is Agreement is in the best interests of all parues. 

XVL Mort Fuorable Proviaioaa 

A. The parties apee that if-

1. the Federal Communications Commission \FCC") or the Commission finds that the terms of this 

Agreement are inQ>nsistent iJs ooe or more material respects with any of its or their respecuve deciSions. 

ru.les or re,Watioos, or 

2. tbc FCC or the Commission preemptS the etrect o!t.his Apeement. then, in either case, upon sucb 

oc::c:unmcc bec:ominJ final and DO lonaer subject to administrative or judicial miew, the parties stwl 

immediercty commence Jood Caith oe&otiations to conform this Agreement to tbe requirements of any 

sucb decision. rule, re,watioa or preemption. 'The miscd agreement shall have an effective date lha1 

coiDCidc:s with the effective date of the oriJinal FCC or CoiJU!tission action Jivi.n& rise to sucb 

neaotiations. The parties IJRIC thal tbc rates. terms and conditions or any new apeement shall DOC be 

applied retroactively to any period prior 10 sucb etrcctive date excepc to the extent that such retroactive 

effec:t is expressly required by sucb FCC or Commission decision, ru.le, re,Watioo or preemption. 

a. ID the evcnllhat Bell South. either bdore or after the etrcctive date of this Agreement. eaten i.Jsto an 

llfeemenl v.ith any other telecommun.ications carrier (an "Other Resale Apeement") which provides for the 

proV1sion withio the ~te(s) of Alabama, Florida. CicorJia. Kentuclr:y. Louisiana. Mississippi, Nonh Carolina. 

South CMolina. IDd Tennessee or any of the arran&ements covered by this AJreement upon rates. tenns or 
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conditions that di6er in any material respect from the rates. tenns and condiuons for such arrangements set fonb 
in this Agreement ("Other Terms"), Bell South shall be deemed thereby to have offered such other Resale 
Agreement to ReseUer in its entirety. In the event that Reseller accepts such offer. such Other Terms shall be 
effecti\·e between Bell South and ReseUer as of the date on which RescUer acceptS such offer. 

C. In the event that after the effective date of this Agreement the FCC or the Commission enters an order 
(a "Resale Order'') requiring BeliSouth to provide within the state(s) of Alabama. Florida, Georg~a. Kenruc:lcy, 
Louisiana, Mississippi, Non.h Carolina. South Carolina. and Tennessee any of the arrangements co"·ered by this 
agreement upon Other Terms. then upon such Resale Order becorrung final and not subJect to funher 
administrative or judicial re\iew, BeiiSouth shall be deemed to have offered such arrangements to Resellcr upon 
such Other Terms, in their entirery, which RescUer may only accept 1n thelf cnurcry. as pronded in : ecuoo 
XVl.E. In the event that Reseller accepts such otrer. such Other Terms shall be cffecuve bc~een BcliSouth and 
!'.::;::~~:: :15 of t!'le date on which RescUer aCQ:pts such offer. 

D. In the event that after the effective date of this Agreement Bell South files and subsequentl) rec:e1ves 
approval for one or more intrasute tarifi's (each, a "Resale Tan1f') offenng to pro"ide ~ithin the state(s) of 
Alabama. Florida. Georgia, Kenrucky. Louisiana. Mississippi. North Carolina. South Carol1na. and Tennessee 
any of the arrangements covered by this Aifeement upon Other Terms. then upon such Resale Tantr becorrung 
effecuve. BeJISouth shall be deemed thereby to have offered such arrangements to RescUer upon such Other 
Terms. which Reseller may accept as provided in Section XVI E. In the c:vent that Reseller accepts such offer. 
such Other Terms shall be e!Tcctive between Bell South and Reseller as of the date on wh.Jch Reseller accepts such 
offer. 

E. The terms of this Agreement. ot.ber than those atrCC"ted by the Other Terms accepted by Reseller. sh.all 
remain in full force and effect. 

F. 

XVD. Notices 

Cornctivt'?aymenL In the event that -

I. Bell South and Reseller revise this Agreement pursuant to Section XVl.A. or 

2. RescUer aCQ:pts a deemed offer of aa Other Resale Agreement or Other Terms. then Bell South or 
Reseller, as applicable, shai.J make a corrective payment to the other pany to correct for the difference 
between the rates set forth herein and the rates in such m-ised a&reement or Other Terms for 
substantially sirrular servic:a for the period from the effective date of such revised a&reement or Other 
Terms until the date that the parties execute such revised agreement or Reseller aa::epu sucb Olber 
Terms, plus simple interest 11 a rate equal to tbe thirty (30) day commercial paper rate for high-&radc. 
UII.SCC'URd noces sold throulh dea.len by major corporations in multiples of$1 ,000.00 as regularly 
publisDcd iD '171~ Wall Strut JOtlmal. 

A. Every ootioc., consent, approval, or other communications required or contemplated by this Agreement 
shall be in writin& and shall be delivered in person or Jiven by postaae prepaid mail, address to: 
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BeiiSouth Telecommunications, Inc. 

OLEC Account Team 
3S3S Colonnade Parkway, Room E4El 
Birmingham. Alabama 3S243 

lTE. lnc. 

3870 l eeds Avenue 
Suire 107 

ATTACHMENT A 

N. Charleston. South Carolina 2940S 

or at such other address as the intended recipient previously shall have designated by '.l.nnen nouce ro the other 
pany. 

B. Where specifically required, notices shall be by cenified or registered majl UnJess othe~1se pro,,ded 
in trus Agreement, notice by mail shall be effective on the date 11 is officially recorded as dell, ere.' b) rerum 
receipt or eqwvalent, and in the absence of such record of delivery, it shall be presumed to have been deli,ered 
~"· ~:.".It dly, or next business day aJier the fifth day, aJier 1t was deposited in the nwls 

xvm. Amendmnu 

This Agreement may be amended at any Lime upon wnnen agreement of both parues. 

XIX. [atirt A&reemeat 

This Agreement seLS forth the entire understanding and supersede$ prior agreemenLS berween the parues relaung 
to the subject maner contained herein and mer&C$ all prior discussions between them. and neither party shall be bound by 
any defirutio"n. condition. provision. represen~tion. warranty. covenant or prorruse other than as expressly stated LD tlus 
Agreement or as is contempot'.uleously or subsequentJy set forth in writing and executed by a duly authonzed officer or 
representatJve of the party to be bound thereby. 

NA.-.tE: JC.rr~ Htt\dc., y 
Priatr.d NUH 

TITLE: l)lf.tC.. TOC. 

DATE: '(t8Lct 7 
------~.--~--~--------------

RescUer 

-Jo fftU II · ~" -rv--t-v ~ 
Priated Name 

TITL!:--'-A..;_~.....;;t...;..~_~..;...t)_~_t(J_7 ___ _ 

DATE: t,/;6L~/ 
--~~,~~~,~----~-------------
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ExmBIT "A" 

APPLICABLE DISCOUNTS 

The telecommunications SCI"\ic;es available for purchase by Reseller for the purposes of resale to Reseller end 
users shall be available at the following discount off of the retail rate. 

DISCOUNT 

STATE RESIDENCE Bl'SINES~ 

ALABA.\tA 17e;. 17% 
FLORIDA 21.83% .. 16.81 °/o 
GEORGIA 20.Wo 17 .)e;. 

KE!'lruCKY 16.79% 15 .. 54% 
LOUISIANA• 2o.ne;. 20.72% 
J\.1ISSISSIPPI 15.75% iS 1s•;. 

NORTii CAROLINA 21.5% 176% 
SOUTli CAROLINA 14.ae;. 14 se;. 

TE!'.l'-"ESSEE • • 16% 16e;. 

• Effective as of the Commission's Order in Lowsiana Doc:ket No. U-22020 dated ~ovember 12. 1996 

• 
.. The Wholesale OiscoUDt is set as a percentage off the witred rates. If OLEC provides is own operator services and 
direc1ory SCMCCS, the discount shall be 2U6e; .. These rates are effective as of the TeMessee Regulatory Authonry 's 
Order in TeMessee Docket No. 90-01331 dated January 17. 1997 . 

.. 

.. 

f 
v-a-· .,.;1 ,. ,..., ..... , 
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Type of AL 

EXHIBIT B 

FL GA I('( 

Service Resale? Discount? Resale' D•scount' Reule' D•scount' Reule' D•scount' 
1 Grandfatl"'erld SII'\IICae YH v .. YH Yn YH YH YH vn 
2 Contrae1 SeMc:e Yn v .. YH YH Yn No YH No 
3 Promotions • > 90 0&,. YH v .. YH YH YH Yn YH YH 
4 Promotions • < 90 oa,. YH No v .. No YH No No No 
5 Lrft hnliL•nk Up Strw:es YH Yn Yn YH Yn YH YH YH 
6 911/E911 StMC:H YH Yn v .. YH YH YH Yn Yn 
7 N1 1 Stf'IICH Yn v .. v .. Yn Yn YH No No 
8 Non·Reeumno Chargee Yn v .. v .. v .. v .. Yn Yn YH 

Type of MS NC sc TN 
Service RHIIe? Diacounf? Reealt' Discount? RHIIt? D•scount' RHIIe? D•acount? 

._ .~!G~~df~~~~~.s~~ Yn v .. v .. Yn Yn Yn YH 
2 Contrae1 StMC:I Arrangtmen1a Y11 No Yn v ... v .. No YH 
3 Promotions • > 90 oa,. YH YH v .. YH v .. YH YH 
4 Promotions • < 90 oa,. Yn No No No YH No No 
S Lrfthnefl.,nk Up SeMc:ee YH YM YM YM v .. YM YM 
6 9111E911 StMeea vn YH v .. v .. YM YH YH 
7 N11 St~ No No No No v .. vn YM 
8 Non·Rec:umno Chargee Yn YH v .. YH v .. Yn YH 

·. 
AddiiSonal Commenta: 

1 Grandfad'ltrtd eervl~• c:an be mold only to tlOSting eubKr!W. af tr. grandfa!Nrtd ~ 
2 Where IVI•llble for reult. promoiSons Ml be~ IVIJllble OIVy ID tnd UMI"' who .....ould hlvt qualrf\ed for 

tN promooon had it been provided by BtllSOVItl dnctty. 
3 Ufellne/Unk Up MMcel may be otfl!'td only ID !hoM~ who mM( tr. c:ntll'\l tl"'li StiiSOVItl CYrTent~y 

l~lft ID tubsenberl of theM services. 
4 In Louisiana and Miuiujppi, II Contract Service AIT~ements enwrtd 1111D by BeiiSOVItl or tllnnlna'Qrog If* 

tN t tfee1!Vt date at tr. COIN"~ Order will be subject to ntaaJe Without tr. wtloleealt d~ AI CSAa 
wt11cn are '" plac. 11 at the effee1!Vt date af tr. CCifTimill;on order will not be eligible for reealt. 

5 In Nortl"' Carolina. only !hoM Contract Service AITangementa em.rtd iniD 11W ~ 15. 1997 wil be available 
for rtule 

YH 
Yn 
No 
No 
YM 
YH 
vn 
No 

Reute ' 
Yft 
YH 
YH 
YH 
YH 
No 
No 
Yn 

LA 
D•scount7 

YH 
No 

vn 
No 

YH 
No 
No 
YH 
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