
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

I n re: Petition by BellSouth 
Telec ommunications, Inc., for 
approval of resale agreement 
with Data and Elect ronic 
Services , Inc ., pursuant to 
Section 252 of the 
Telecommunications Act of 1996. 

DOCKET NO . 970877 - TP 
ORDER NO . PSC - 97 - 1344-FOF-TP 
ISSUED : October 27, 1997 

The following Commissioners partic ipated in the disposition of 
this mat ter: 

J ULIA L . JOHNSON, Chairman 
J . TERRY DEASON 
SUSAN F. CLARK 

DIANE K. KIESLING 
JOE GARCIA 

ORDER APPROVI NG RESALE AGREEMENT 

BY THE COMMISSION : 

On July 15, 1997 , BellSouth Telecommunications , Inc. , 
(BellSouth) and Data and Electronic Services , Inc ., (Data & 
Electronic ) filed a request for approval of a resale agreement 
under the Telecommunications Act of 1996 , 47 U. S . C . §252(e) of the 
Telecommunications Act of 1996 (the Act ) . The agreement is 
attached to this Order as Attachment A and incorporated by 
reference herein. 

Both the Act and Chapter 364 , Florida Statutes , encourage 
parties to enter into negotiated agreements to bring about loca l 
exchange competition as quickly as possible . Under the 
requirements of 47 U.S.C. § 252(e) , negotiated agreements must be 
submitted to the state commission f or approval. Section 252(e ) (4 ) 
requires the state to reject o r a pprove the agreement within 90 
days after submission or it shall be deemed appro ved . 

This agr eement covers a two-year period and governs the 
relationship between the companies regarding the resale of tariffed 
telecommunicat ion services. Under 47 U. S . C. § 252 (a) (1) , the 
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agreement shall include a detailed schedule o f itemized charges for 
interconnection and each service or network element included in the 
agreement. The agreement states that telecommunications services 
provided by BellSouth for resale will be available for purchase by 
Data and Electronic at a discount rate of 21.83% f or residential 
services and 16.81% for business services. 

Upon review of the proposed agreement, we find that i t 
complies with the Telecommunications Act of 1996; thus , we hereby 

approve it. BellSouth and Data & Electronic must file any 
supplements or modificat ions to their agreement with the Commission 
for review under the provisions of 47 U. S . C. § 252(e). 

Based on the foregoing, it is 

ORDERED by the Florida Public Service Commission that the 
resale agreement between BellSouth Communications , Inc . , and Data 
and Electronic Services, Inc., as set forth in Attachmen t A and 
incorporated by reference i n this Order, is hereby approved. It is 
further 

ORDERED that any supplements or modifications to this 
agreement must be filed with the Commission for review under the 
provisions of 47 U.S.C. § 252(e). It is further 

ORDERED that this docket shall be closed . 

BY ORDER of the Florida Public Service Commission this 27th 
day of October, 1997. 

~. 
BLANCA S. BAYO, Direct r 
Division of Records and Reporting 

(S E A L) 

JRB 



-----
ORDER NO. PSC-97-1 344 - FOF-TP 
DOCKET NO. 970877-TP 
PAGE 3 

NOTICE OF FURTHER PROCEED I NGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 
120.569 (1) I Florida Statutes 1 to notify part ies of any 
administrative hearing or judicial review of Commission orders that 
is available under Sections 120 . 57 or 120.68 1 Florida Statutes , as 
we l l as the procedures and time limits that apply. This notice 
should not be construed to mean all requests for an administrative 
hearing or judicial review will be granted or result in the relief 
sought. 

Any party adversely affected by the Commission 's final action 
in this matter may request: 1 ) reconsideration of the decision by 
filing a motion for reconsideration with the Director, Division of 
Reco rds and Reporting, 2540 Shumard Oak Boulevard, Tallahassee, 
Florida 32399 -0850 , within fifteen (15) days of the issuance of 
this order in the form prescribed by Rule 25-22.060, Florida 
Administrative Code; or 2) judicial rev iew in Federal district 
court pursuant to the Federal Telecommunications Act of 1996, 47 
U.S.C . § 252(e) (6) . 
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ATTACHMENT A 

Ai!reement Between BeiiSouth Telecommunications, Inc. and Data & Electronic Services, Inc. Rcgardini! The Sale of BeiiSouth's Telecommunications Services to Data & Electronic Services, Inc. For 
The Purposes of Resale 

THIS AGREEMENT is by and between BeiiSouth Telecommunications, Inc., ("BeiiSouth or Company""). a Georgia corporation, and Data&. Electronic Services, Inc. ("D.E.S."), a Florida corporation. and shall be deemed effective as of June 24, 1997. 

WJTNESSEm 
WHEREAS, BeiiSouth is a local exchange telecommunications company authorized to provide teleconununications services in the stares of Alabama. Florida. Georgia, Kentucky, Louisiana. Mismsippi. North t:':orro1•'1? <: -:-::~~ ~::::na. and Tennessee; and 

WHEREAS. D.E.S is or seeks to become an alternative local exchange telecommunications company authonzed to pro\ide telecommunications services in the stares of Alabama, Florid4. Georgia. Kenruck)·. Louisiana. Mlss1ss•pp1. North Carolina. South Carolina. and Tennessee: and 

\I.'HEREAS. D.E.S desires to resell BeiiSouth's telecommunications sel"\ices. and 
V.'HEREAS. BeiiSouth has agreed to pr.o\ide such sel"\ices to D E S for resale purposes and pursuant to the terms and conditions set forth herein. 

NOW. THEREFORE. for and 1n consideration of the mutual premises and prom1ses conta1ned hcre1n. Bei!Sou:h and D.E S do hereb~ agree as follows· • 

L Tcnn of the Agreement 

A The term of this Agreement shall be two) ears beginning June 24. 1997 and shall appl~ to all of Bell South ·s semng temtory as of Jant1a0 I. 1996 in the state(s) of Alabama. Flonda. Georg1a. Kenruck-:- . Lou1s1ana. MISSISSippi. Nortll Carolina. South Carolina. and Tennessee 
B. Tlus Agreement shall be automaucally rene~ed for "'o add1tional one year penods unless e1ther p:L'":; md1cates 11s intent not to renew the Agreement. Notice of such intent must be pro\1ded. 1n ~nung. to the ot:.er pan) no later than 60 days prior to the end. of the then~xisting contract penod The terms of th1s Agreemen: shall rem:un in effect after the term of the existing agreement has e>:p1red and wlule a ne~ agreement IS be•r:f negouated 

C. The rates pUisuant by which D E.S. is to purchase sel"\ices from Bell South for resale shall be at a dmount rate off of the retail rate for the telecommunications sel"\ice The discount rates shall be as set fo rth 1n Exhibit A. attached hereto and incorporated herein by tllis reference. Such d1scount shall reflect the costs avo1ded b~ BellSouth when selling a service for wholesale purposes. 

II. Definition of Tenns 

A. CL'STO:vtER OF RECORD means the entJI)' respons1ble for placmg appllcallon for sei"'ICe. request:nf add1t1ons. rearrangements. maintenance or discontinuance of sernce. payment 1n full of charges 1nc:urred su:h J S non-recumng. monthJ~ recumng. toll. director) ass1stance. etc 

B. DEPOSIT means assurance provided by a customer in the form of cash. surer: bond or bank lenc:r C'~ credll to be held b~ the Compan~ 

\ 'tnai'n t\(>nl =~. 199~ 
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C. END USER means the ultimate user of the telecommunications services. 

ATTACHMENT A 

D. END USER CUSTOMER LOCATION means the physical location of the premises where an end user 
makes use of the telecommunications services. 

E. NEW SERVICES means functions, features or capabilities that are not cunently offered by Bell South. 
nus includes packaging ofex.isting services or combining a new function. feature or capability with an existing 
service. 

F. OTHFR I .OC:Al EXCHANGE COMPANY (OLEC) means a telephone company certificated by the 
puouc semce commissions of the Company's franchised area. to provide local exchange sel'ice wttlun the 
Company's franchised area. 

G. RESALE means an activity wherein a certificated OLEC. such 35 D.E.S subscribes to the 
telecommunications sel'ices of the Company and then reoffers those telecommunications sel'·ices to the publ1= 
(\loith or .,.,;thout "adding value"). 

B. RESALE SERVICE AREA means the area. 35 defined in a public sel'ice commiss1on appro' ed 
certificate of operation. \loithin which an OLEC. such 35 D.E.S .. may offer resold local exchange 
telecommumcations seT\ice 

m General PrO\isions 

A. DES. may resell .• the tariffee local exchange and toll telecommunications se1'1Ces of 8e i!So .. :..'1 
contained m the General Subscriber Semce Tariff and Private Line Sel'ice Tanff subJeCt to the tenm and 
cond.Juons specifically set forth here1n No~ithst.lnding the foregoing. the exclus1ons and llrrut.auon~ ~m 
semces a' a.Jiable for resale .,.,,11 be 35 set forth in Exhibit 8, att.lched hereto and mcorporated here1n t- -. tius 
reference. Jn additiOn. D.E S rna) not purchase telecommunications sel"\-ices at the wholesale rate for 1t.s oun 
use 

8e11South shall make ava.Jiable telecommunications services for resale at the rates set fonh 1n E:<lubll .-\ to ttus 
agreement and subJect to the exclusions and Jimit.ltions set forth in Exhibit B to th1s agreement Jt does not 
ho.,.,ever wa.Jve its rights to appeal or othern1se challenge any decision regardmg resale that resulted 1n the 
discount rates contained in Exh.lbit A or the exclusions and limit.ltions contained an Exhibit 8 8e11South 
resel'·es the right to pursue any and all legal and/or equit.lble remedies. including appeals of any decas1ons lf 
such appeals or challenges result in changes in the discount rates or exclusions and hmit.luons. the parues agre-e 
that appropriate modifications to this Agreement will be made promptly to make 1ts terms consistent " 1lh the 
outcome of the appeal. 

B. The pro\iston of SCI"\ ices b~· the Company to D.E.S does not constitute a JOint unden.akmg fN th? 
furniShing Of ail) SCI'\1CC 

C. D.E S .,.,,11 be the customer of record for all services purchased from 8e11South E \ Cept as s~:1fl(~d 
herein. the Compan) .,.,;u take orders from. bill and expect payment from DES for all ser.1ces 
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ATTACHMENT A 

D. D.E.S. ~o~oill be the Company's single point of contact for all services purchased pursuant to this Agreement. The Company shall have no contact with the end user except to the extent provided for here1n 
E. The Company will continue to bill the end user for any services that the end user spec1fies it wishes to receive directly from the Company. 

F. The parties maintain the right to serve directly any end user within the service area of the Company. Each party ~o~oill continue to directly market its own telecommunications products and services and in doing so rna)· establish independent relationships with end users of the other party. 

G. Neither Pany shall interfere with the right of any person or entity to obtain service directly from the other Pany. 

H. Current telephone numbers may normally be retained by the end user. However. telephone numbers are the property of the Company and are assigned to the service furnished D E.S has no property right to the telephone number or any other call number designation associated ~o~o1th services furnished by the Com pan~. and no right to the continuance of service through any particular central office The Company reserves the nght to change such numbers. or the central office designation associated "ith such numbers. or both. " he never the Com pan~ deems it necessary to do so in the conduct of its business 

L The Company may pro,ide any service or fac ility for which a charge IS not established here1n. as long as it is offered on the same tenns to D.E.S . 
f 

J. Sel'\ice is furnished subject to the cond1Uon that 11 "ill not be used for an) unla"ful purpose 

K. Sel'\1ce "111 be discontinued if any Ia" enforcement agenC) ad\1Ses that the sei'\1Ce bewg used 1s 1n violauon of the Ia" • 

L The Compan~ can refuse sel'\i ce " ilen it has grounds to belle,·e that sel'\ice \nil be used 1n nolauc : :· the l:l\\ 

M. The Company accepts no responsibilit)· to any person for an~ unla"ful act committed b) D E S or m end users as pan of pr0\1ding service to D.E.S. for purposes of resale or otherw1se. 

N. The Company will cooperate fully wjth Jaw enforcement agenc1es W1th subpoenas and coun orders fc-: ass1st.111ce "1th the Company's customers Law enforcement agency subpoenas and coun orders regardwg en.: users of D E S Wlll be directed to D.E.S .. The Company will bill D E S for 1mplementmg any requests b~ Ia" enforcement agenc1es regarding D.E.S. end users. 

0 . The characteristi~ and methods of operation of any circuits. facll1t1es or equ1pment pr0\1ded by an: person or enur:- other than the Company shall not: 

I Interfere ~o~oith or impair sel'\ice over any facilwes of the Compan~. 1ts affill;ues. or 1ts connecUnf ::..: : concumng earners involved 1n liS sei'\'ICe. 
2 Cause damage to their plant. 
3 lmpa..r the pnvacy of any communications: or 

•. m•on Apnl :~. 199~ 
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4. Create hazards to any employees or the public. 

P. D.E.S. assumes the responsibility of notifying the Company regarding less than standard operauons ~ith respect to services provided by D.E.S .. 

Q. Facilities and/or equipment utilized by BeiiSouth to provide service to D.E.S. remain the propeny of Bell South. 

R. White page directory listings will be provided in accordance with regulations set forth in Section A6 of the General Subscriber Service Tariff and will be available for resale. 

S. BeiiSouth will provide customer record information to D.E.S. provided D E.S. has the appropriate Letter(s) of Authoriz.1tion. BellSouth may provide customer record information via one of the follo~ing methods fa.\. telephone, or by electronic interface. BeiiSouth will provide customer record information via fax on an intenm bas1 s only. 

D.E.S. agrees to compensate BeliSouth for aU BellSouth incurred expenditures associated ~i th pro\1ciJng such information to D E.S .. D.E.S ~ill. adopt and adhere to the Bell South gu1dehnes associated ~1th each method of pro,iding customer record information. · 

T. Bell South 's retail voice mail sel'\ice shall be available for resale at rates. terms and conditions as muruall~ agreed to by the parties. 

IV. Bell South's Pro,·ision of Sen·ices to D.E.S. 

A. DES agrees that its resale of Bell South sel'\ices shall be as fol lo~s 

I The resale of telecommunicauons sel'\1ces shall be hmued to users and uses confomung to the 
class of sel'\ice rest.ricuons. 

2 To the ~xtent D.E.S is a telecommunications carrier that sel'\·es greater than 5 percent of the Kation 's presubscribed access lines. D.E.S. shall not jointly market us 1nterLAT A sel'\ices ~1th 
the telecommunications services purchased from BellSouth pursuant to tius Agreement in any of the states covered under tltis Agreement. For the purposes of this subsecuon. to JOintly market means any advertisement. marketing effon or billing in which the telecommunications sel'\ices purchased from Bell South for purposes of resale to customers and interLA T A sel'\1ces offered b) D E.S. are packaged, tied, bundled. d1scounted or offered together in any way to the end user 
Such effons include, but are not limited to, sales referrals. resale arrangements. sales agenc•es or billing agreements nus subsection shall be void and of no effect for a parucular state covered under trus Agreement as of Februai)· 8, 1999 or on the date Bell South is authonzed to offer 
mterLA T A services in that state. whichever is earlier 

3 Hotel and Hospital PBX service are the only telecommun•cauons sel'\·1ces a' a liable for resale to Hotel/Motel and Hospital end users. respectively Similarly. Access Line Sei'\'Jce for Customer Pro\1ded Coin Telephones is the only local service available for resale to Independent Payphone Pro\1der (TPP 1 customers Shared Tenant Service customers can only be sold those telecommumcat1ons SC:I'\' ICes :l\allable in the Compan~ ·s A2J Shared Tenant Sel'\•ice TanfT 

Vrn.aon Ann I 1.& I 00"! 
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ATTACHMENT A 

4. D.E.S. is prohibited from furnishing both nat and measured rate service on the same business 
premises to the same subscribers (end users) as stated in Al of the Company's Tanff except for backup 
service as indicated in the applicable state tariff Section AJ. 

5. If lele.Phone service is established and il is subsequently determined lharthe class of service 
restriction has been violated, i).E.S. will be notified and billing for lhat service will be immediately 
changed ro the appropriate class of service. Service charges for changes between class of service, back 
billing; and interest as described in this subsection shall apply ar the <Ampany's sole discretion. Interest at a rare u set forth io Sectioo Al of the Gene raJ Subscriber Service TarifT aod Stttioo B2 of tbe 
Private Lioe Service TarifT for the applicable state, compounded daily for the number of days from 
the back billing dale to and including the date lhat D.E.S. actually makes the pa;ment to the Company 
llld) be assessed. 

6. The Company reserves the right to periodically audit services purchased by D E.S to establish 
authenticity of u.se. Such audit shall not occur more than once in a calendar year D E S shaJI make 
anr and all records and data available to the Company or the Company's auditors on a reasonable bas1s 
The Company shall bear the cost of said audit. 

B. Resold senices can only be used in the s.ame manner as specified in the Company' s Tariff Resold 
senices are subject ro the s.ame terms and conditions as are specified for such services when furnished to an 
indi,idual end u.ser of the Company jn the appropriate section of the Company's Tariffs Specific tariff fearures. e.g. a usage allowance per month, shall not be aggregated across multiple resold services Resold semces cannot be used to aggregate traffic from more than one end user customer except as specified in Secuon A13 of U.e 
Compan~ ' s Tanff referring to Shared Tenant Service. 

C. D E S rna~ resell Sef\i ces onl} " ith1n the specific resale sen•1ce area as defin.:d 1n 1ts ceruf1::ate 

D. Telephone numbers transmilled ,;a an} resold senrice feature are Intended solely for the us: o~ the er..: 
user of the fea ture Resale of this informauon IS prohibited 

[ . No patent. cop~Tight. trademark or other propriela!)· right IS licensed. granted or otherni se transferred 
b~ llus Agreement D.E S. is strictly prohibited from any use. including but not lmuted to sales. marketmg or 
advertising. of any Bell South name or trademark. 

\'. Maintenance of Senices 

A D E S "ill adopt and adhere to the standards contained in the applicable BeiiSouth Work Center Interface Agreement regarding maintenance and installation of semce. 

B. Sen·1ces resold under the Company's Tariffs and facilit.Jes and equ1pment pro,ided b~ the Compan~ shall be ma~nwned by the Company. 

C. D.E S or 11s end users may not rearrange. move. disconnect. remove or allempt to repai r an.' f:Jclht1es owned by the Company. other than b) connec11on or disconneCIIon to an~ 1nterface means used. except 11 11h the 
Y.Tillen consent of the Com pan) 

·: r..oon Ann I , . I QQ') 
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ATTACHMENT A 

D. D.E.S. accepts responsibility to notify the Company of situations that arise that may result in a sem ce problem. 

E. D.E.S. will be the Company's single point of contact for all repair calls on behalf of D E S ·s end use rs The partiu a~:ree to pro,ide ooe another with toll·free contact numbers for such purposes. 

F. D.E.S. will contact the appropriate repajr centers in accordance with procedures established by the Company. 

G. For all repair requests. D.E.S. accepts responsibility for adhering to the Company's prescrcerung guidelines prior to referring the trouble to the Company. 

H. The Company will bill D.E.S. for handling troubles ·lhat are found not to be in the Company's network pursuant to its standard lime and material charges. The standard time and material charges will be no more than what BeiiSouth charges to its retail customers for the same services. 

L The Company reserves the right to contact D.E.S 's customers. if deemed necessary. for ma.Jntenan:e purposes. When making such contacts the Company agrees not to market ats O\o\'Tl servaces an ciJrect compeuucn to those being resold b) D.E.S .. 

V1 Establishment of Senice 

A. After recei\ing certification as a local exchange company from the appropriate regulator: agenc:- . D.E.S. "ill pro\ide the appropriate Company ser\ice center the necessary documentauon to enable the Com;:>J:' to establish a master account for D.E.S .. Such documentation shall include the Appltcauon for Master Account. proof of authority to provi(j,e telecommunications ser\ices. an Operating Com pan) Number ("OCN") assagned b~ the l"auonaJ Exchange Carriers Association ("NECA ") and a tax exemption cenaficate. tf applicable \\'her. necessa.I) deposit requirements are met. the Company "ill begin laking orders for the resale of se r-1:e 

B. Ser-·t::e orders .,..;u be in a standard format designated b) the Compan~ 

C. When notification is received froni D.E.S. that a current customer of the Compan) will subscnbe to D E S 's sem ce. standard ser\ice order iotervals for the appropnate class of semce \o\111 apply 

D. The Company will not require end user confirmation prior to estabhshang semc:e forD E S ·s end user customer D E.S. must., however, be able to demonstrate end user authonzauon upon request 

E. D.E S. will be the single point of contact with the Company for all subsequent ordering acunr: resuJung in addJtions or changes to resold services except that the Company Will accept a request d.irecUy from the end user for conversion of the end user's ser\ice from D.E.S to the Company or \o\1 11 accept a request from another OLEC for conversion of the end user's service from D.E.S to the other LEC The Company will no~ D E S that such a request has been processed 

F. lf the Company determines that an unauthorized change tn local semce to D.E S has occurred. the 
Compan~ \\ill reestablish ser\ice with the appropriate local ser\ice proVIder and Will assess D.E S as the OLEC uuuaung the unauthonzed change. an unauthorized change charge samilar to that descnbed in F C C Tanff :-:o I. Section 13 3.3. Appropriate nonrecurring charges. as set fonh an Sectaon A .; of the General Sub:nber Ser\·tce Tanff. \o\1 11 also be assessed to 0 E S 
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These charges can be adjusted if D.E.S. provides satisfactory proof of authorization 

(a) each Residence or Business line 
Nonrc:currin& Char&e 

519.41 

ATTACHMENT A 

G. The Company will, in order to safeguard its interest, require D.E.S. to make a deposit to be held by the Company as a guarantee of the payment of rates and charges. unless satisfactory credit has already been 
established. Ariy such deposit may be held during the continuance of the service as security for the pa)ment of any and all amounts accruing for the service. 

P s~:t: ~:;:csit may not exceed rwo months' estimated billing. 

L The fact that a deposit has been made in no way relieves D.E.S from complyi ng ...,,th the Com pan~ 's regulations as to advance pa)ments and the prompt payment of bills on presentation nor docs it consutute a 
waiver or modification of the regular practices of the Com pan) pronding for the drsconunuance of sen·rce for 
non-pa~ment of an) sums due the Company. 

J. The Company resen·es the righi to increase the deposit requi rements when. in rts sole Judgment.. the conditions just If) such action. 

K. In the event that D.E.S defaults on its account. service to DES ...,; 11 be tenrunated and an~ deposr ts held ...,;11 be applied to its account. 

L In the case of a~ deposit. interest at the rate of six percent per annum shall be pard to D E S dunr.~ the conunuance of the deposit Interest on a deposit shall accrue annuall~ and. tf requested. shall be annual !~ 
credlled to D E S b) the accrual date 

VIL Payment And Billing Arrangements 

A. \l.'hen the initial service is ordered by D.E.S .. the Company ...,;11 establish an accounts recer1 able ma51e: account for D E.S. 

B. The Compar.) shall bill D.E.S. on a current basis all applicable charges and credits 

C. Pa~ment of all charges ...,;11 be the responsibility of D.E.S D E.S shall make pa~ment to the Com pan:· for all sen ices billed. The Company is not responsible for pa~ments not received by D E S from D E S ·s 
customer The Company ...,;J( not become involved in billing drsputes that rna) anse bet\\ een D E S and us 
customer Pa~ments made to the Company as payment on account ...,,II be credlled to an a:.counts recer,·ablc master account and not to an end user's account. 

D. The Compan) Wlll render bills each month on established brll days for each of D E S 's accounts 

E. The Company ...,;J( bill D.E S .. in advance. charges for all sen·ices to be pr011ded dunng Lhc ensurn ~ 
blllrng pcnod e\cept charges assocrated w11h sen·rce usage, \lo hrch chJrges " 'II be brllcd rn arrcJ rs (!urge~" . 
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ATTACHMENT A 

be calculated on an individual end user account level, including. if applicable. any charges for usage or usage allowances. Bell South will also bill all charges. incluwng but not limited to 9 I I and E911 charges. 
telecommunications relay charges, and franchise fees, to D.E.S .. 

F. The pa)ment will be due by the next bill date (i.e., same date in the following month as the bill date) and is payable in immediately available funds. Payment is considered to have been made when rece1ved by the Company. 

If the payment due date falls on a Sunday or on a Holiday which is observed on a Mo11tiay, the pa)ment due date shall be the first non-Holiday day following such Sunday or Holiday. If the payment due date falls on a 
Saturday or on a Holiday which is observed on Tuesday, Wednesday, Thursday. or Friday, the payment due date 
~h:~ll ._.. ~~~ !~ :-::n-Holiday day preceding such Saturday or Holiday. If payment is not received by the pa)ment 
due aate, a late pa)ment penalty, as set fon.h in I. following. snail apply. 

G. Upon proofoft.ax exempt certification from D.E.S .. the total amour.t billed to DES ~ill not mclude any taxes due from the end user. D.E.S. will be solely responsible for the computation. tracking. reponing anc 
pa~ment of all federal. state and/or local jurisdiction taxes associated ~ith the ser.ices resold to the end user 

H. As the customer of record, D.E'..S. will be responsible for. and rerrut to the Company. all charges 
applicable to its resold set'\ ices for emergenC)· semces (E9 I I and 911) and Telecorrunurucauons Rela~ Sem:e 
(J"R.S) as well as any other charges of a similar narure. 

L If any portion of the pa)ment is received by the Company after the pa~ment due date as set forth 
preceding. or if ail) portion of the payment is received by the Company in funds that are not immediate!~ 
available to the Company, then a late pa)ment penalty shalt be due to the Company. The late pa~ment penalt: shall be the portion of the p~~ment not received by the pa)ment due date Limes a late factor The late factor shall be as set forth 10 Section A2 of the General Subscriber Semce Tanff and Sect1on B2 of the Pnvate L1ne Ser.1:e 
Tanff 

J. An~ s~itched access charges associated ~ith interexchange earner access to the resold local exchang! 
lines ~111 be b1lled by, and due to. the Company. No addiuonal charges are to be assessed to D E.S 

K. The Com pan) ~ill not perform billing and collection services for D E S as a result of the e :~. ecu11on of th1s Agreement. All requests for b1lling services should be referred to the appropnate enuty or operauonat group 
~1tlun the Company. 

L Pursuant to 47 CFR Section 51.617, the Company will bill the charges shown below wh1ch are 1dent1c:il 
to the Et:CL rates billed by BST to its end users. 

Month!) JUte 
Residential 
(a) Each Ind1vidual L1ne or Trunk SJ.50 

2 Single Line Business 
(b) Each Individual L1ne or Trunk SJ.SO 

3 Multi-hne Business 
(c) Each lnd1ndual L~ne or Trunk S6.00 

\ 'cnoon Apnl 24. 19Y7 
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M. In general, the Company will not become involved in disputes bet"een D.E.S and D.E S.'s end user customers over resold services. If a dispute does arise lhat cannot be settled without the involvement of the Company, D.E.S. shall c:ontac:t the designated Service Center for resolution. The Company "ill make every elTon to assist in the resolution of the dispute and will work with D.E.S. to resolve the maller in as timely a manner as possible. D.E.S. may be required to submit documentation to substantiate the claim. 

vm. Discontinuance of Service 

A. The procedures for discontinuing service to an end user are as follows: 

: . '.\'he1e possible, the Company will deny service to D.E.S.'s end user on behalf of. and at the r~uest of. D.E.S .. Upon restoration of the end user's service, restoral charges will apply and wiU be the responsibility of D.E.S.. · 

2 At the request of D.E.S., the Company "ill disconnect a DE S end user customer 

:; All requests by D.E.S. for d~nial or disconnecuon of an end user for nonpayment must be 10 "nung 

4 D E S. " ill be made solely responsible for nouf)ing the end user of the proposed d1sconnecuon of the: Set'\'ICe. ' 

5. The Company will continue to process calls made to the Annoyance Call Center and " ill ad\1SC D E.S. when 11 is detennined that annoyance calls are originated from one of thw end user's locauons The Company shall be indemnified, defended and held harmless by D.E.S and/or the end user agaJnst an~ claim. loss or damage arising from providing tlus infonnation to D.E S It ts the respons1biln: of D E S to take the corrective action necessar)" "ith Its customers who make anno~1ng calls Fa.~lure to do so \\111 result in the Company's disconnecting the end user's serv1ce 

B. Th: procedures for discontinuing ~ervice to D.E.S are as follows 

I The Cor.1pan) reserves the right to suspend or terminate service for nonpayment or 1n the event of prohibited, unlawful or improper use of the facilities or sel"\ice, abuse of the facll1ties. or an~ other \10iation or noncompliance by D.E.S. of the rules and regulations of the Company's Tanffs 

2 If pa)ment of account is not received by the bill day in the month after the on gina! bill d.a~. the Company may provide ""'rillen notice to D.E.S., that additional applications for service "111 be refused and that any pending orders for service will not be completed if pa)ment is not received b~ the f1fteenth d.a~ follo"ing the date of the notice. If the Compan} does not refuse addi tional appllcauons for sef\l.:e on the date specified in the notice, and D.E.S.'s noncompliance continues. nothing coma;n!d herem shJII preclude the Company's right to refuse additional applications for sel"\''ce \\lthout funller no11ce 

3 If payment of account is not received. or arrangements made. by the bill da~ 1n the second consecutive month. the account will be considered in default and will be subJect to derual or disconnection. or both 

._ _ _ . ... .. tt\f'o-
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IX. Liabilit~ 

4. If D.E.S. fails to comply with the provisions of this Agree men!. including any pa}ments to be made by it on the dates and times herein specified. the Company may. on thiny days wrinen notice to the person designated by D.E.S. to receive notices of noncompliance, discontinue the provision of existing services to D.E.S. at any time thereafter. In the case of such discontinuance. all billed charges, as well as applicable termination charges, shall become due. If the Company does not discontinue the provis1on of the services involved on the date specified in the thiny days notice, and D E.S.'s noncompliance 
continues, nothing contained herein shall preclude the Company's right to discontinue the provision of 
the services to D.E.S. without further notice. 

S. If payment is not received or arrangements made for payment by the date given in the wriuen notification, D.E.S.'s services will be discontinued. Upon discontinuance of service on a D.E.S.'s account.. service to D.E.S.'s end users will be denied. The Company will also reestablish service at the request of the end user or D.E.S. upon payment of th~ appropriate connection fee and subject to the Company's normal application procedures. D.E.S. is solely responsible for notif)ing the end user of the proposed disconnection of the service. 

6 If""; thin flfteen days after an end user's SCI""iCC has been denied no contact has been made 1n 
reference to restoring scnice. the end user's scmce ""ill be di sconnected 

A. The liabiliry of the Comp~y for damages arising out of mistakes. omissions, interruptions. 
preempuons. delays errors or defects in transmission, or failures or defects 1n facilities furnished by the Company. occurring in the course of furnishing service or other facilities and not caused by the negligence of D E S . or of the Company in !ailing to maintain proper standards of maintenance and operation and to exerm.e reasonable supenision sha)l in no event exceed an amount eqwvalent to the proponionate charge to D E S for the penod of sel"\ice during which such mistake. om1ssion. interruption. preemption. delay, error or defe- . tn transrrusston or defect or failure in fac ilities occur The Compan) shall not be liable for damage anst ng out of mistakes. omission. interrupuons. preemptions. delays. errors or defects tn transmission or other anJur: . ancl udJng but not llrru ted to injuries to persons or proper1) from voltages or currents transmmed over the sel"\ tee of the Company. (I ) caused b) customer-pro .. ided equipment (except 11 here a contnbuting cause is the malfun:uorung of a Company-provided connecung arrangement. in ""htch event the liability of the Com pan~ shall not exceed an amount equal to a propenional amount of the Com pan~ btl ling for the period of sei"\1Ce dunng 1duch such mistake, omission. interrupuon. preempuon. dela). error. defect an transmission or anJu~ occurs l. or (2) not prevented by customer-pro,ided equipment but wluch would have been prevented had Com pan~ -provided equipment been used. 

B. The Company shall be indemnified and saved harmless by D E S against any and all claims. actions. causes of action. damages. liabilities. or demands (including the costs. e'"J)enses and reasonable an orne~ s' fees. on a::ount thereof) of whatever lund or nature that may be made b~ an~ thtrd pan)· as a result of the Com pan~ ·s fufTl.l slung of scl"\,ce to D E.S. 

C. The Company slull be indemmfied. defended and held harmless b~ D E S andtor the end user agatnst an~ cl;um. loss or damage anstng from the usc of seMces offered for resale tn\·ol11ng 

I Claams for libel. slander. invasion of privacy or tnfnngement of copyright ansing from D E S 's or 
end user's own communications 

\ ' <1'\00fl Apnl =~. 19?7 
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2. Claims for patent infringement arising from acts combining or using Company serv1ces in 
connection ~ith facilities or equipment furnished by the end user or D.E.S .. 

3. AJI other claims arising out of an act or omission of D.E.S. or its end user in the course of ustng services. 

D. D.E.S. accepts responsibiliry for pro\idjng access for maintenance purposes of any sel'\ice resold under the pro,isions of this Tariff. The Company shall not be responsible for any failure on the part of D.E.S . .,..;th respect to any end user ofD.E.S .. 

X. Tr~ .. '""'"' " ' !'!"~~ri~tary and Confidential Information 

A. Both parties agree that it may be necessary to pro\ide each other during the term of this Agreement .,..;th certain confidentiaJ information, including trade secret information. including but not limited 10. techrucal and business plans. technical information. proposals. specifications. dra....;ngs. procedures. customer account d.Jt;~ and Ji.ke information (hereinafter collectively referred to as "Information"). Both parties agr~ that all Information shall either be in writing or other tangible format and clearly marked .,..;th a confidenuaJ. pm·at: or propnet.ary legend. or. when the Information is commurucated oral!}. it shall aJso be commurucated that the Information is confidentiaJ. private or ptopriet.ary. The Information .... ;u be returned to the o.,..ner .,..,thtn a reasonable time. Both parties agree that the Information shaJI not be copied or reproduced tn any form Both paru·es agree to receive such Information and not disclose such Information. Both parucs agree to protect th: Information received from d.tstribu6on. disclosure or dissemination to anyone except employees of the parue.s 
~ith a need to know such Information and which employees agree to be bound b) the terms of this Secuon Both parties .... ;u use the same sundard of care to protect Information received as the) would use to protect thetr O\\r. confidenual and proprietary Information. 

B. ~ot.,..i thstandtng the foregoing. both parties agree that there .,..;u be no obligation to protect an~ por.Jor: of the Information that is either: I) made publicly avaJiable by the o .... ner of the Informauon or Ia'" fuii~ dts.: lcs~.: b~ a nonpar~') to thts Agr~ment; 2) Ja.,..fully obtained from any source other than the o'"ner of th: lnfonna:.::: or 3) pre,1ousl~ kno.,..n to the recei,ing p<~ny ....;thou I an obligauon to keep 11 confidenual 

XL Resolution of Dispute5 

Except as othe~ise ruted in this Agreement. the panics agree that if any dispute arises as to the interpret.a ttcn of an~ pr0\1Ston of this Agr~ment or as to the proper implementation of this Agreement.. the parues .... ;u petiuon the applicable rute Public Sel"ice Commission for a resolution of the dispute. However. each party resel'\·es any nghts •t m3' have to seek Jud.t~tal re\1ew of any ruling made by that Public Service Commisston concerning thts Agreement 

xn. Limitation of u~ 

The p.1ru:s agree that this Agreement shall not be proffered by euher part) tn an01her JUrtSd J:tJon as e\'tde r.: = C' :· any conceSSIOn or as a \1 81\ er of any postuon taken b)' the other party in that JUnsdJCuon or for an~ other purpose 

XID. Wahcrs 

An~ fa~ lure b) either parry 10 insist upon the strict performance b) the other pJTT) of any of the pro' •s•cm c: :h: ~ Agreement shall not be deemed a wai' er of an) of the pro11sions of this Agreement. and eJ:h parT) . nJt\\1truL1 ndJL; . _: ·. 
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failure, shall have the right thereafter to insist upon the specific performance of any and all of the pro\is1ons of this Agreement. 

XIV. Go,·ernine Law 

This Agreement shall be sovemed by, and construed and enforced in accordance with, the Jaws of the State of Georgia, "'ithout regard to its conflict of laws principles. · 

XV. Arm's un~b NeeotiatiODS 
This Agreement was executed after ann's length negotiations between the undersigned pa.n.jes and reflects the w .... ;IA.)iuu of lile undersigned that this Agreement is in the best inter~ of all pa.rties. 

XVL More ra,·orable Pro\iSiODS 

A. The pa.n.jes agree that if-

I the Federal Communications Commission ("FCC") or the Commission finds that the terms of t.hJ~ 
Agreement are inconsistent in· one or more matenal respects with any of 1ts or their respecuve dec1s1ons. rules or regulations, or 

2 the FCC or the Co~sion preempts the effect of this Agreement. then, in e1ther case. upon such 
occurrence becoming final and no longer subject to adminisuative or judicial re-.1ew, the parues shal~ 
immediately commence good faith negotiations to conform this Agreement to the requirements of an:· 
such decision, rule, regulation or preemption. The revised agreement shall ha\'e an effcct~\·e date !h.:;: 
coincides "'ith thJ= effective date of the original FCC or Commission action giving rise to such 
negotiations Th• pa.rties agree that the rates. terms and conditions of any new agreement shall not ~ 
applied retroactively to any period prior to such effective date except to the extent that such retroa:t:·.! 
effect IS ex-pressly required by such FCC or Commission deCISIOn. rule. regulation or preemption 

B. In the event that Bell South, either before or after the effecuve date of this Agreement. enters an to an agreement "-1th an~ other telecommunicat.ions carrier (an "Other Resale Agreement") wtuch provtdes for the 
pronsion \l.ithJn the state(s) of Florida of any of the arrangements covered by this Agreement upon rates. tern,., or condwons that dtffer in any material respect from the rates. terms and conditions for such arrangements se: forth in this Agreement ("Other Tenns"), BeiiSouth shall be deemed thereby to have offered such other Resal: 
Agreement to D.E.S. in its entirety. In the event that D.E.S. accepts such offer. such Other Terms shall be 
effective between BellSouth and D.E.S. as of the date on which D.E S accepts such offer 

C. In the event that after the effective date of this Agreement the FCC or the Commission enters an orde: (a "Resale Order") requiring BciiSouth to provide within the state(s) of AJabarna. Florida. Georgia. Kenruck~ 
Lou1saana. Mississippi, North Carolina. South Carolina or Tennessee. any of the arrangements covered by th1~ agreement upon Other Tenns. then upon such Resale Order becoming final and not subject to furthe r 
admmJstrall\'e or j udicial re\iew, Bell South shall be deemed to have offered such arrangements to D E S up.:- ~ such Other Terms. in their entirety, which D.E S. may on!) accept an thear entiret) . as pronded m S::uon XV1 E In the e\entthat D.E.S. accepts such offer. such Other Terms shall be effecuve be~een Bell South an.: D E S as of the date on which D.E.S accepts such offer. 

D. In the event that after the effective date of this Agreement Bell South files and subsequentJ~ re::eaves 
appro\al for on: or more intrastate tariffs (each. a "Resale Tanff') ofTenng to pro\'lde \\1thtn the stJi! sl of 

, . _ ___ ·--· .... ... ,..,.._ 
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Alabama. Florida, Georgia, Kent11cky, Louisiana. Mississippi. North Carolina. South Carolma or Tennessee. am 
of the anangemeniS covered by this Agreement upon Other Terms. then upon such Resale Tanff becoming · 
effeclive, BeliSouth shall be deemed thereby to have offered such arrangements to D.E.S. upon such Other 
Tenns. which D E.S. may a~pt as provided in Seccion XVl.E. In the even! thai D E.S accepiS such offer. such 
Other Terms shall be effective between Bell South and D.E.S. as of the date on which D.E.S. a~piS such offer 

£. The terms of this Agreement, other than those affected by the Other Terms accepled by D.E.S .. shall remain in full force and effect. 

F. 

XVD. Notice5 

Correcth·e Paymeal In the even! that -

J . BdiSouth and D.E.S. revise this Agreement pursi,w111o Seclion XVl.A. or 

2. D.E.S. accepiS a deemed offer of an Other Resale Agreement or Other Terms. then Bell South or 
D E.S .. as applicable. shall make a correclive payment to the other party lo correct for the difference 
be~een the races set forth herein and the races in such revised agreement or Other Terms for 
substanlially similar sel"\ices for the period from the effeclive date of such revised agreement or Other 
Terms unli l the date that the parties execute such re,i sed agreement or D E S accepiS such Other 
Terms. plus simple 1n1erest at a- rate equal to the thiny (30) day commercial paper rate for high-grade. 
unsecured notes sold through dealers by major corpora lions in mulliples of S 1.000.00 as regular!~ 
published in Th~ Wall Strut Journal . 

• 

A. Eve!) notice, consent, approval, or other communicalions required or contemplated by this Agreem: nt 
shall be m writing ~ shal1 be delivered in person or given by postage prepaJd mail. address to. 

BellSouth Telecommunicalions. Inc. 
Account ~1anager 
3535 Colonnade Parkway 
Smrungharn. Alabama 35243 

Data & Electron•c Serqces. Inc 
Bill Hams 
Project Manager 
185 Stahlman Avenue 
P 0 Box 1585 
Desun. Flonda 32540-1 585 

or at such other address as the intended recipient prev~ously shall have designated by ~ntten nouce to the other 
party. 

B. Where specifically required, notices shall be by cenified or registered mail. Unless othe~lSe prond:d 
in this Agreement. notice by mail shall be effective on the date it is officially recorded as del ivered b) return 
receipt or equivalent, and in the absence of such record of delivery. it shall be presumed to have been dell' ered 
the fifth da~ . or nex1 business day after the flflh day. after 11 was deposited m the ma1ls 

X\'1Il.. Amendments 

This Agreement rna~ be amended at any time upon written agreement of both panics 
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/ 

NA.I\-f£: Jsm D. BellM 
PriAec!Nuae 

DAll::. __ i..P-+-/ ~-" _o~--o/9_1-___ _ 

I D.r• a~.,....,, ... 
BY: ~ 

NAMi:: Prier &l!tr 
PriaUd NI.IDC 

DATE;. ___ J __ ~-------~--~ ____ t_~_,_~~~r--
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EXHIBIT"A" 

APPLICABLE DISCOUNTS 

ATTACHMENT A 

The telecommunications services available for purchase by D.E.S. for the purposes of resale to D.E.S. end users shall be available at the following discount off of the retail rate. 

DISCOUNT 

~TAT~ RESIDENCE BUSINESS 
AL-'.E.~.v~ 17% 17% 
FLORIDA 21.83% 16.8 1% 
GEORGIA 20.3% J7.3o/o 

KE!'-.TUCKY 16 79% 15.54% 
LOUISIANA• 20.72% 20.72% 
MlSSISSIPPI 15.75% 15.75% NORTII CAROLINA 21.5% 17 6% 

SOtJTH CAROUNA 14.8% 14.8% 
TE~1'.1:SSEE • • 16% 16% 

• Effective as of the Commission's Order in Louisiana Docket No. U-22020 dated November 12. 1996 

• • The Wholesale D1scount is set as a percentage off the tariffed rates. lf OLEC pro\ ides is own operator ser\1ces and 
directo~ set\ i ces. the discount shall be 21.56%. These rates are effective as of the Tennessee Regulatory Authon~ 's Order an Tennessee Docket No 90-01331 dated January 17. 1997 
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Type of AL 

EXHIBIT 8 

FL GA KY 
Service Resale? Discount? Resale? Disco1.mt? Resale' Discount? Resale' Discount? 

1 Grandfathered Serv.ces Yes Yes Yes Yes Yes Yes Yes Yes 
2 Contract Service ArTange~nts Yes Yes Yes Yes Yes No Yes No 
3 Promotions · > 90 Days Yes Yes Yes Yes Yes Yes Yes Yes 
4 Promotions • < 90 Days Yes No Yes No Yes No No No 
5 Ufehne/Link Ur> Services Yes Yes YM Yes Yes Yes Yes Yes 
6 91 1/E91 1 Services v .. Yes Yes v .. Yes Yes YM Yes 
7 N11 SeNices YM Yes Yes YM Yes YM No No 
8 Non-Recurring C~rges Y• Yes YM YM Yes Yes Yes Yes 

Type of MS HC IC TN 
Service Rnale? Di5count7 Resale? Drsc:ount? Resale? Discount? Resale? Discount? 

~ ~~~!"~!~. s.Mces - Yes Yes Yes YM - Yes Yes Yes 
2 Contract Serv~ce Arrangements YM No Yes Yes -Yes No Yes 
3 Promobons • > 90 Days Yes Yes Yes Yes Yes Yes Yes 
4 Promotions • < 90 Days Yes No No No Yes No No 
5 Ufehne/Link Up Services Yes Yes Yes Yes Yes Yes. Yes 
6 911/E91 1 Services Yes Yn Yes Yes Yes Yes Yes 
7 N 11 Services No No No No Yes Yes Yes 
8 Non-Recurnno Charges Yes Yn Yes Yes Yes Yes Yes 

Additional Comments : 

1 Grandfathere<l strvlcu can be resold only to ~tlng subscribers of the grandfathered seMce 
2 Where ava1lable for resale, promotions will be made available only to end users who would ~ve qualified for 

the promotion had rt been proVIded by BellSO\Jth directly 
3 Ufellne/Link Up servteu may be offered orJy to those subscribers who meet !1'1e crrtena thai BeiiSouth currently 

apphes to subs.cnbers of ltlese serviCes 
4 In Louisiana and M:SSJSS1pp1, all Contract Service Arnngements entered 1nto by BeiiSouth or term1nat1ng after 

the effective date of ltle Comm1" 1on Otder will be subject to resale Without ltle wholesale d•s.count AJI CSA5 
which are 1n place as of ltle effective date of the Comrniss1on ordtr will not be eltg•ble for resale 

5 In NoM Caroltna only those Corrtract Service Arrangements entered 1nto after April 15. 1997 Will be avatlable 
for resale 

Yes 
Yes 
No 
No 
Yes 
Yes 
Yes 
No 

LA 
Resale' Dts.count? 

Yes Yes 
Yes No 
Yes Yes 
Yes No 
Yes Yes 
No No 
No No 
Yes Yes 
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