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NOTICE OF PROPOSED AGENCY ACT I ON 

ORDER ACCEPTING SETTLEMENT OFFER AND REQUIRING REfUNDS FOR THE 

YEAR 1990 BUT DETERMINING NO REfUNDS TO BE DUE FOR THE YEARS 1991 
THROUGH 1993 

BY THE COMMI SSION : 

NOTICE is hereby given by the Florida Public Service 

Commission that the action discussed herein is pre 1 i minary in 

nature and will become final unless a person whose interests are 

substantially affected files a petition for a f o rma l proceeding, 

pursuant to Rule 25-22.029, Florida Admini strat i v e Code . 

BACKGROUND 

As a result of the repeal of Sect ion 118(b ) of the Internal 

Revenue Code, contributions-in-aid-of-constr uct i on (C IAC ) became 

gross income and were depreciable for federal tax purposes . In 

Order No . 16971, issued December 18, 1 986 , we authori zed cor porate 

utilities to collect the gross-up on CIAC in o rder to meet the tax 

impact resulting from the inclusio n of CIAC as gross income . 
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Orders Nos . 16971 and 23541 , issued December 18 , 1986 and 
October 1, 1990, respectively, require that utilities annually f ile 
information which would be used to determine the actual state and 
federal income tax liability directly attributable to the 
collection of CIAC. The information would al so determine whether 
refunds of gross-up would be appropriate . These o rde r s al so 
require that all gross-up collections for a tax year, which are in 
excess of a utility's actual above-the-line t ax liability f o r the 
same year, should be refunded on a pro rata basis to those persons 
who contributed the taxes. 

In Order No. 23541, we requ i red any water and wa stewater 
utility already collecting the gross-up on CI AC, and wishing to 
continue, to file a petition f or approval wi t h the Commission on or 
before October 29, 1990 . On December 11, 1990 , Clay Utility 
Company (Clay o r utility) filed a pet ition r equesting appro va l to 
continue t o collect the gross-up on its CIAC and to refund a 
certain amount of gross-up collected in 1987 through 1989 . By 
Order No. 25205, in Docket No. 90097 6-WS, issued October 11 , 1991 , 
this Commission granted Clay's petition for continued gross - up 
authority and approved its refund request . 

On September 9, 1992, we issued Proposed Agency Ac t1on ( PAA ) 
Order No. PSC-92-0961-FOF-WS, whi c h clarified the pro visions o f 
Orders Nos . 16971 and 23541 for the calculation of refunds of 
gross-up of CIAC. On September 14, 1992 , we issued PAA Orde r No . 
PSC-92-0961A-FOF-WS. This order included Attachment A whi ch 
reflected the generic calculation form. No protests wer e filed , 
and the Orders became final. 

On March 29, 1996, we opened Docket No . 960397 -WS to r ev i ew 
our policy concerning the collection and refund of CIAC gross - up . 
Workshops were held and comments and proposals were received from 
the industry and other interested parties . By PAA Order No . PSC-
96-0686-FOF-WS, issued May 24, 1996, we di rected o ur staff t o 
review the proposals and comments offered by the workshop 
participants and make a recommendation concerning whether our 
policy regarding the collection and refund of CIAC should be 
changed. In addition, we directed our staff to consider ways to 
simplify the process and determine whe ther there were via ble 
alternatives to the gross-up. Pending this revie w, we d irected our 
staff to continue processing CIAC gross-up refund cases pursuant to 
Orders Nos. 16971 and 23541 . 
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However, on August 1, 1996, Co ngress passed t h e Small Business 

Job Protection Act of 1996 (the Act ) , and the Pres i dent signed the 

law on August 20, 1996. The Act provided for the non- taxabi l ity of 

CIAC collected by water and wastewater ut ilities , ef f e c tive 

retroactively for amounts received after Jun e 12 , 1996 . As a 

result, on September 20, 1996, in Docket No. 960 9 65-WS, we i ssued 

Order No. PSC-96-1180-FOF-WS revoking the author i t y o f util ities t o 

collect gross -up of CIAC and canceling the res pective ta r iffs 

unless, within 30 days of the issuance o f the o r der, affected 

utilities requested a variance . 

Since there was n o longer a need t o review our policy on the 

gross-up of CIAC, we issued , on Oct ober 8 , 1996 , Order No . PSC-96-

1253-FOF-WS, whi c h closed Doc ket No . 960397 -WS . Howe ver, as 

established in PAA Order No . PSC-96- 0 686- FOF-WS, all pend i ng CI AC 

gross-up refund cas es are being processed pursuan t t o Orders Nos . 
16971 and 23541. 

Clay transferred all of i ts facili t i es to Clay County on 

December 2 9, 1993; however, prio r t o i t s transfer , it was a Class 

A water and was tewater utili ty wh ich provided service to 

approximately 2, 9 7 0 water and 2 , 910 wastewater customers in Clay 

County. Its 1992 annual report r eflects operating revenue of 
$500,812 for the water system a n d $1,1 38 , 509 for the waste water 

system, and net operating income o f $71, 075 for the wa ter system 

and $99,914 for the wastewater sys t em. 

On January 13, 1994, Clay filed an application with this 

Commission for acknowledgment of the transfe r of i ts water and 

wastewater facilities to Clay County. By Orde r No . PSC-94- 0198-

FOF-WS, issued February 17, 1994, the Commiss ion acknowledged the 

sale of Clay's assets to Clay County and the cance llation of its 

Water Certificate No. 163-W and Wastewater Certificate No. 1 13 - S. 
In addition, Order No . PSC-94-0198-FOF-WS stated that excess g ross

up funds, which were collected prio r t o t he sale t o Clay County, 
would remain subject to our jurisdiction unti l a ll r efunds had been 

made by Clay. On January 27, 1994, we opened Docket No. 940097 -WS 

to address refunds associated with the utili t y's collection of 

gross-up funds in excess of the appropriate amo unt of taxes related 

to CIAC. 

Originally, our staff filed their recommendat ion i n t his 

docket to be considered by us at the June 10, 1997 Agenda 

Conference; however, on June 5, 1997, the u tility requested a 

sixty-day postponement. The util i ty al l eged that additional time 
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was needed because the last time that representatives of the 

u tility were contacted on this matter wa s in 1994 . To fur ther 

justify its request, the utility i ndicated that its prelim1nary 

review of staff 1 s recommendation showed that it di sagreed wit h 

portions of the recommendation . The utility believed that many of 

the issues raised in the recommendation were new and the additiona l 

time would allow it t o communicate with our staff to resolve 

di fferences c oncerning the recommendat ion. 

Based on this request, we granted the utility a deferra l . On 

August 12, 1997, the util ity filed additional revisions to its May 

15, 1996 gross-up revisions (upon which the previous recommendation 

was based) . This Order addresses the appropriate disposi tion of 

excess gross- up funds collected for the years 1990 through 1993 and 

is based on the Revised Gross-up Refund Pr oposal that was fileu 
with the Commission on August 12 , 1997 . 

REfUND REQUIREMENT 

Clay Utility Company sold its wate r and wastewater fac ilities 

to Clay County on December 29, 1 993. The escrow a ccount o f CIAC 

tax gross-up mo:1ies was not transferred t o Clay County . The 

utility maintained all rights to it and obligations for it upon the 
sale. Therefore, in compliance with Orders Nos . 16971 and 23S41 , 

Clay filed i t s 1990 through 1993 annual CIAC reports regarding its 

collection of gross-up for each year . By letter dated February 4, 

1994, our staff submitte d its prel i minary refund calculations to 

the utility and requested additional informatio n to finalize its 

review. On September 15, 1994, the util i ty responded to staff ' s 

concerns with revised schedules and addi tiona! clarifying 

i nformation. Further, on May 15, 1996 , in response to staff 1 s 

additional request for verifying and clarifying information , the 

utility filed another response. 

As stated above , our staff's recommendation was scheduled to 
be considered at the June 10, 1997 Agenda Conference, but was 

defe rred at the request of the uti li ty. Then, on August 12, 1997, 
the utility filed i ts Revised Gross- up Refund Proposal that 

modified its previous gross-up filings. 

Commission Adjustments: 

We have made several adj u stments t o the u tility ' s Revised 

Gross-up Refund Proposal that was filed on August 12 , 1997 . These 

adjustments are discussed below. 
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A. Compensation of Officers: In its Revised Gross-up Refund 

Proposal, for 1990, the utility reduced the above- the- line 

"Compensation of Officers" to reflect the level appro ved in its 
last rate case, adjusted f o r the impact of indexing for 1989 and 

1990. For 1991 through 1993, the uti lity incl uded 100 percent o f 

the deductions taken on its federal income tax returns. 

The util1 ty argues that, for the year 1990 , it was earning 

substantially less than the authorized rate of return allowed by 

this Commission, and that, even with the below-the- line amount for 

officers added back in, it would still be earning below its 

authorized rate of return. Therefore, the utility concludes that 

that portion of the officers ' salaries was funded by the 

stockholders, and was not funded by the ratepayers o r embedded in 

the company's rates. However, for the years 1991 through 1993 , 
Clay acknowledges that its earnings were within the range o f its 

authorized rate of return, and has included all officers ' 

compensation in above-the-line expenses. 

However, we find that, unless there i s evidence that t he 

amounts in the annual reports are unreasonable or an annual repo rt 

for that year does not exist, the above-the-line amounts for CIAC 

refund purposes, should mirror the amoun ts reflec ted in the 

utility's annual report s for those years. We believe the annual 

reports to be an objective measure of e xpenses and tha t the level 

of above-the-line expenses for gross-up refunds sho uld not be 

altered, based on a utility's level of earnings . Fur ther , the 

utilities' annual reports contain the financial information t hat we 

rely upon to de termine the utility's achieved rate of return . 

In the CIAC gross-up disposition for Eagle Ridge Utilities, 

Inc . (Docket No. 961077-SU, Orders Nos. PSC-96-1 394-FOF-SU and PSC-
97-0647-FOF-SU), we used the management fees in the utility ' s 

annual report and not the management fees proposed by the utility. 

The management fees proposed by the utility were the management 

fees upon which rates were set in 198 5 , adjusted f o r customer 

growth and the change in the Consumer Price I ndex. Add itionally, 

in the disposition of CIAC gross-up funds f or Forest Utilities , 
Inc. (Docket No. 961237-SU, in Orders Nos . PSC-97-0007-FOF-SU and 
PSC-97-0648-FOF-SU), we also used the ent i re amount of o ffi cers ' 

salaries included in its annual report . In both c ases, we 

determined that because the level of expenses in the annual report 

were used to determine earnings, that level should also be used for 

CIAC gross- up disposition purposes and reflected as an above-the 

line expense . 
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Therefore, we h~ve adjusted the above-the-line "Compensation 

of Officers" to the amounts reported in the 1990 and 1992 a nnual 

reports filed by the utility. For 1991, book and tax " Compensation 

of Officers" were the same. For 1993, we used the deduction taken 

on the utility's federal income tax return a s a surrogate , as no 

annual report was filed for that year. 

Based on this reasoning, we have made ad justments to 

"Compensation of Officers" for 1990 and 1992. For 1990 , we have 

increased the above-the-line amo unt by $63, 372 (from $34, 199 to 

$97,571). For 1992, we have decreased the above-the- line amount by 

$13,164 (from $110,809 to $97,645 ) . For 1991 and 1993 , no 

adjustments were necessary. 

B. AmOrtization of Debt Issuance Costs: One difference 
between the utility's above-the-l ine computation and o ur 

computation in every year is the treatment of the amo rt ization of 

Debt Issuance Costs . The utility argues that the amortization of 

Debt Issuance Costs should be excluded from a bove- the-line 

computations because such amort ization was not included in the las t 

rate case to determine the effective cost of debt . 

A review of Order No. 14305 in Docket No. 84003 3-WS , the final 

order in Clay's last rate case, shows that on page 14 of that 

Order, we adjusted Clay's net operating income statements "to move 

amortization of loan costs t o interest expense." The Cost o f 

Capital is addressed on page 3 of the same order . We believe tha t 

based on the adjustment on page 14, the amortizat ion of debt costs 

was used to calculate the weighted cost of debt. Moreover , l o an 

origination fees are incurred to obtain debt, part of which is used 

to support rate base. The interest on the debt that supports r ate 

base is reflected above-the-line for CIAC gross- up dispositi on 

purposes. Therefore, that portion of the amor tization of the Debt 

Issuance Costs that supports rate base shall be af fo rded above - t he
line treatment. Further, we note that i n Order No . PSC-95-0746-
FOF-WS, Docket No . 940344-WS, the weighted cost of debt that was 

used to calculate above-the-l ine tax deductible i n terest for CIAC 

gross-up disposition purposes, included the amo r tization of debt 

costs . 

c. Customer Deposits in Capital Structure: For 1990, t he 

utility reported Customer Deposits of $40,584, whereas the Customer 

Deposits in the 1990 annual report were reported a s $4 1 , 896 . This 

minor difference creates a difference in i nterest-bearing capital 

that supports rate base for that year. The difference in interest-
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bearing capital creates a minor difference in the percent age of 
above-the-line versus below-the-line interest expense and 
amortization of Debt Issuance Costs. 

As a result of Adjustments B and C abo ve, we increased 1990 
above-the-line interest expense and amo rtization of Debt Issuance 
Costs by $3 , 774, from $153, 125 to $156,899 . For the years 1991 
through 1993, only Adjustment B is applicable. The abo ve-the- line 
a.mortization of Debt Issuance Costs, a component of interes t 
expense, is increased by $3 , 520 , $3,472, and $3 , 290 f o r 1991 
through 1993, respectively. 

In its revised filing, the utility has also adjusted its 1993 
above-the-line interest expense. The utility states tha t in 1986, 
it accrued $21 4,375 of CIAC as an accommoda tion to a d e veloper to 
avoid income tax and gross-up. The t ransaction wa s boo ked as a 
note receivable (debit) with the credit going to CIAC . In 1993 , 
Clay determined that the accrued interest r eceivable through 
December 31, 1993, totaling $106,2 59, wa s uncollectible . 
Therefore, the utility wrote off both the accrued interest 
receivable as interest expense, and the associated recei vable and 
CIAC were written off. No connections reserved under this note 
were ever made, and Clay never received a penny o f CIAC under this 
arrangement. 

Based on the above statement, the utility reduced the 1993 
interest expense reported on its federal income tax return by the 
$106,259 before making the above-the-l i ne /below- the - llne split o f 
its interest expense on debt and the amortization of Debt Issuance 
Costs. Although we agree with the $106,259 adjustment, we do no t 
agree with the utility's rationale for the adjustment . Based on a 
review of the utility's annual reports for the years 1990 through 
1992, we find that the offsetting year ly credit f o r the accrued 
interest receivable should have been to Other Income. This is a 
below-the-line account that would not have been taken into 
consideration when reviewing its annual repo rts f o r earnings 
surveillance purposes. Therefo re, we find t hat it wa s correct t o 
remove the $106,259 before any allocation t o above and below-the
line interest and amortizat ion of Debt Issuance Costs. 

D. Legal and Accounting Fees: The utility r eques ted that it 
be allowed to offset 50 percent of the legal and a ccounting cos t 
incurred in preparing the refund reports with the contributor ' s 
refund . We have considered on several occasions the question o f 
whether such an offset should be allowed pursuant to the orders 
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governing CIAC gross-up. ~: Order No . PSC-97-0647-FOF-SU, issued 

June 7, 1997, in Docket No. 961077-SU; Order No . PSC-97- 0657-AS-WS, 

issued June 9, 1997 in Docket No. 96107 6-WS; and Order No . PSC- 97-
0816-FOF-WS, issued July 7, 1997 in Docket No . 970275-WS . In these 

orders, we accepted the utility's settlement proposals that SO 

percent of the legal and accounting costs be offset against the 

refund amount. 

As in the other cases referenced above , we find tha t 

acceptance of the settlement proposal wo uld avoid the substantial 

cost associated with a hearing, which may in fact exceed the amount 

of the legal and a ccounting costs to be recovered. We further note 

that the actual costs associated with making the refunds have not 

been included in these calculations and wi ll be absorbed by the 

utility. Moreover, we believe the utility's settlement proposal is 

a reasonable "middle ground''. Therefore , while not adopting the 

utility's position, we find it appropriate to a ccept Clay ' s 

settlement proposal. 

Our refund ca lculations are based on the method adopted in 

Order No. PSC-92-0961 -FOF-WS. The adjustments were based on the 

August 12, 1997 Revi sed Gross-up Refund Proposal, on informa tion 

provided by the utility in its gross-up reports , supplemental 
information, federa l income tax returns on file , annual repo rts and 

recent Commission decis ions . The ad justments have been e xplained 

in the body of this recommendation and are reflected on Schedule 

No. 1. A summary of each year's refund calculation follows. 

ANNUAL GROSS-UP REfUND AMOUNTS 

The utility proposes a refund of $27,524 before the offset of 

50 percent of its requested legal and a ccounting expenses . 

However, in arriving at the $27 ,524, we bel ieve that the utility 

inadvertently picked up an incorrect number for the gross-up 

collected that year. The gross-up collected for t ha t year should 

have been $76,898 (as reflected in the p revious reports), r ather 

than $72,466 as reflected in the August 12, 1997 revised fil ing. 
Substituting the $76,898, the uti lity is actually proposi ng a 

$31,956 refund before legal and accounting fees . However, we f ind 

that a refund of $72,466 before the o ffset for 50 percent of legal 

and accounting fe~s is appropriate . 
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The utility reflected an above-the- line loss of $43, 08 4 befor e 

the inclusion and effect of taxable CIAC. However, a s a result of 

the adjustments discussed above, we calculated an abo v e -the-line 

loss of $110,230 before the inclusion and effect of taxable CIAC. 

Order No. 23541, issued October 1, 1990, requires that CIAC i ncome 

be netted against the above-the-line loss; therefore, not a ll CIAC 

collected would create a tax liability. The utility ' s CIAC report 

indicates a total of $122,048 in taxable CI AC was received , with 

$4,473 being deducted for the firs t year's depreciation , resulting 

in taxable CIAC of $117,575. When this amount is netted aga inst 

the above-the-line l oss of $11 0,230, the amo unt of taxable CIAC 

resulting in a tax liability is $7, 345 . Using the 37 . 63£ comb1 · e d 

federal and state tax rate as provided in the CIAC repor t , the tax 

effect is calculated t o be $4,432. The utility collected $76 , 898 

of gross-up monies; therefore, the refund is calculated to be 

$72,466 before the offset f or 50 pe rcen t of requested legal and 

accounting fees. 

The utility provided documentation supporting lega l and 

accounting fees of $10, 848. These costs appear to be directly 

associated with preparing the required reports and calculating the 

tax effect, and, thus, are legitimate e xpenses . Subtract i ng f1fty 

percent of this amount ($5,424 ) from $72 ,4 66 , results in a refund 

requirement f or 1990 of $67 , 042 , plus a ccrued interest through the 

date of the refund. 

In accordance with Orders Nos . 16971 and 23541 , all amo unts 

shall be refunded on a pro rata bas is to those persons who 

contributed the taxes. The refund sha l l be completed within 6 

months of the effective date of this Order. Within 30 days from 

the date of the refund, the utility shall submi t copies of canceled 

checks, credits applied to monthly bills or other evidence wh ich 

verifies that the refunds have been made. Within 30 days from the 

date of the refund, the utility shall also provide a list of 

unclaimed refunds detailing the contr i butors and the amounts, and 

an explanation of the efforts made to make the refunds . Further , 

the utility shall deliver any unclaimed refunds t o the State of 

Florida Comptroller's Office as abandoned proper t y. Ho wever, the 

unclaimed refunds shall not be del i vered to the Comptroller ' s 

Office until our staff has verified and notified the utility in 

writing that the refunds have been made in accordance with the 

Commission Order in this proceeding. Upon wri tten verification, 

the unclaimed refunds shall be delivered to the Compt r oller 's 

Office. 
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The utility proposes a refund of $1,377 before the o ffset of 

50 percent of its requested legal and accounting expenses . We 

agree. 

The utility reflected above-the-line income of $1 6 , 507 before 

the inclusion and effects of taxable CIAC. However , as a result of 

the adjustments discussed above, we calculated an a bove-the- line 

income of $12,987 before the inclusion and effects of taxable CIAC . 

Because we both calculate an above-the-line income before the 

inclusion and effects of taxable CIAC, we are in agreement that all 

CIAC (reduced by first year's depreciat ion) is taxable. 

The utility's CIAC report indicates a total of $72 , 891 in 
taxable CIAC was received, with $2,283 being deducted for the first 

year's depreciation, resulting in taxable CIAC of $7 0,608 . Using 

the 37.63% combined federal and state tax ra te as provided in the 

CIAC report we calculate the tax effect t o be $4 2 , 60 0 . 

The utility collected $43,97 7 of gross-up monies; therefo re , 
we calculate a refund of $1,377 without any offset f o r lega l and 

accounting fees . However, the util ity provided documentati on 

supporting legal and accounting fees of $10, 596 . These costs 

appear to be directly associ a ted with preparing the required 

reports and calculating the tax effect, and, thus , are legitimate 

expenses. When 50 percent of this amount ($ 5 , 2 98 ) is offset 

against the $1,377 refund amount, there is n o refund requirement 

for 1991. 

The utility proposed a refund of $2,515 before the o ffset of 

50 percent of its requested legal and accounting expenses . We 

agree. 

The utility reflected an above-the-line loss of $8 0 ,861 before 
the inclusion and effects of taxable CIAC. However , as a r esult of 

the adjustments discussed above, we calculated a n above-the-l ine 

loss of $71,169 before the inclusion and effect of taxable CIAC . 

The utility's CIAC report indicates that a t otal of $4 ,679 in 

taxable ClAC was received with $300 being deducted for fi r st year ' s 
depreciation, resulting in taxable CIAC of $4,379 . However , Order 

No. 23541, issued October 1, 1990, requires that CIAC i ncome be 

netted against the above-the-line loss; therefore, none of the CIAC 
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collected by Clay would create an above-the-1 ine tax 1 iabi 1 i ty 

because the above-the-line loss before CIAC exceeded the CIAC 

received in that year and eliminated the taxabil it y of the CIAC . 

The utility collected $2,515 of gross-up monies . Because none 

of the CIAC was taxable , the full amount would have been subject to 

refund except for the offset for 50 percent of the legal and 

accounting fees. The utility provi ded dqcumentat ion supporting 

legal and accounting fees of $11,134. These costs a ppear to be 

directly associated wi th preparing the required reports and 

calculating the tax effect, a nd, thus, a re legitima te expenses. 

When 50 percent of this amount ($5, 567 ) is o ffset against the 

$2,51 5 refund amo un t , there is no refund requirement f or 1992 . 

The utility proposes that no refund is appropriate be f ore the 

offset of 50 percent of its legal and accounting expenses. We 

agree . 

The utility reflected above-the-line income of $ 82 , 729 before 

the inclusion a nd effec ts of taxable CIAC . However , as a result of 

the adjustments discussed above , we calculate an abo ve-the-line 

income of $79,439 before the inclusion and effects of taxable CIAC . 

I~ 1992, we calculated a net loss of $66,790 to be carried f o rward 

to 1993. When this amount was netted against t he above - the- line 

income before CIAC and its effects, the utility continues t o have 

taxable income before CIAC and its effects . There fore all CIAC 

receipts are taxable for 1993 . 

The utility's CIAC report indi cates a tota l of $287 , 683 in 

taxable CIAC was received. Using the 37 .63 percent combined 

federal and state tax rate as provided in the CIAC report , we 

calculate a tax effect of $173,569. The utility colle cted $169 , 822 

of gross-up monies; therefore, the ut ility undercollected and n o 

refund is appropriate for 1993 . 

CLOSING OF DOCKET 

Upon expiration of the protest period, if a timely protest is 

not received from a substantially affected person , this docket 

shall remain open pending completion and verification of the 

refunds. Upon verification that the refunds have been made , the 

docket shall be closed administratively . 
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Based on the fore~oing, it is 

ORDERED by the Florida Public Servi ce Commission tha t the 

settlement offer of Clay Utility Company s hal l be a ccepted . It is 

further 

ORDERED that, pursuant to the set t lemen t o ffer , Clay Utility 

Company sha.il refund gross-up funds of contributions- i n-aid- of
construction in the amount of $67,042 f or 1990 . It is further 

ORDERED that the provisions o f this Order , issued as p r oposed 

agency action, shall become f i nal and effective unless an 

appropriate petit i o n, i n the f o r m provided by Rule 25-22 . 036 , 
Florida Administrative Code, i s receiv e d by t he Director , Divisi o n 

of Records and Reporting, 254 0 Shumard Oa k Boulevard, Ta l lahassee , 

Florida 32399-0850, by the close o f business on the date set f o rth 

in. the "Notice of Further Proceedings o r J udicial Revi e w" attached 

hereto. It is further 

ORDERED that the refunds shall be c a rried out as set forth in 

the body of thi s Order. It i s f u r the r 

ORDERED that the s c hedule a ttached to this Order 1s 

incorporated into and made a part o f this Order . It is furt her 

ORDERED that no refunds are requi red fo r the ye ars 1991 

through 1993. It is furth er 

ORDERED that Clay Utility Company, shall r efund a cc r ued 
interest through the date of refund, f o r g ross- up of cont r ibutions 

in-aid-of-construction collec ted in excess of the tax liability . 
It is further 

ORDERED that, pursuant t o Orders Nos . 16971 a nd 23541 , a ll 

refund amounts shall be refunded on a p ro rata basi s t o those 

persons who con t r i buted the funds . It is further 

ORDERED that the refunds required here i n s hall b e completed 

within six months of the effective date of th i s Order, a nd that 

Clay Utility Company, shall submit copies of c ance l ed che cks , or 

other evidence verifying that the refunds have been mad e with in 30 

days of completion of the refund. It is further 

ORDERED that within 30 days of completion o f the r efund, Clay 

Utility Company, shall provide a list o f uncla i med r e funds 
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detailing the contrj butor and the amount, and an explanation of the 

efforts made to make the refunds. It is furthe r 

ORDERED that Clay Utility Company shall deliver any unclaimed 

refunds to the State of Florida Comptroller ' s Office as abandoned 
property. The unclaimed refunds shall be delivered to the 
Comptroller's Office following our staff's written notification to 

the utility that the refunds have been made in accordance with this 

Order. It is further 

ORDERED that the docket shall be administrat i vely c losed upon 

expiration of the protest period, if no timely protest is f iled , 
and upon our staff's verification tha t the refunds have been made . 

By ORDER of the Florida Public Service Commission thi s 28th day o f 
October, u;u. 

BLANCA S. BAY6 , Dire r 
Division of Records a d Reporting 

( S E A L ) 

RRJ 

NOTICE OF fURTHER PROCEEDINGS OR JUDICIAL REVI EW 

The Florida Public Service Commission is required by Sec t ion 

120. 569 ( 1), Florida Statutes, to notify parties of any 

administrative hearing or judicial r eview of Commission orders tha t 
is available under Sections 120.57 or 120 . 68, Florida Statutes, a s 

well as the procedures and time limi t s that apply . This not ice 
should not be construed to mean all requests for an administrative 
hearing or judicial review will be granted or result in the relief 

sought. 
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Mediati c.,.l may be availabl e on a 
mediation is conducted, it does not 
interested person's right to a hearing. 

c ase-by-c a se bas is . If 
affect a subs t antially 

The action proposed herein is preliminary i n nature a nd will 

not become effective or final, except as provided by Rule 25-
22.029, Florida Administrative Code. Any perso n who se s ubstanti a l 
interests are affected by the action propo sed b y th i s o r der ma y 

file a petition for a formal proc eedi ng, as pro v i ded by Rule 25-
22.029 (4) , Florida Administrative Code, in the fo r m p r o v i ded by 

Rule 25-22.036(7) (a) and (f), Florida Admini strative Cod e . This 

petition must be received by the Di rector, Divis1on o f Records nd 
Reporting, 2540 Shumard Oak Boulevard , Tallahas s ee , Fl o :ida 32399-
0850, by the close of busine ss on No vembe r 18 , 1997 . 

In the absence of such a pet i tion , this order shall become 

effective on the day subsequent t o t he abo ve dat e a s p rov1ded b y 

Rule 25-22.029(6) , Florida Administrative Cod e . 

Any objection or protes t fi l ed in t h is docket be f o r e the 

issuance date o f thi s o rder is c o n sidered abando ned un les~ it 

satisfies the f o regoing condi t ions and is renewe d within the 

specified protes t period. 

If this order become~ f ina l and e ffec ti ve on t he d a te 

described above, any party substant i a lly affec ted ma y r equest 

judicial review by the Florida Supreme Cour t in the case o f an 

electric, gas or telephone utility or by t he First Di s tri ct Co u r t 

of Appeal in the case of a water or wastewater uti li t y by f iling a 

notice of appeal with the Director, Di visio n o f Records and 

Reporting and filing a copy of the not ice o f appeal a nd the f i l ing 

fee with the appropr i ate court. This fili n g must be comp l e ted 

within thirty (30) days of the effecti ve date of t h is o rder , 

pursuant to Rule 9.110, Florida Rules o f App e ll a t e Procedu r e . The 

notice of appeal must be in the f o rm speci f i e d in Ru l e 9 . 900( a ) , 

Florida Rules of Appellate Procedure . 
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SCHEDULE NO 1 

CLAY LIIIUTY COMPANY 

COMMIS§!()H CAI,CULATED GROi!HJP REFUND 

1112 .1li1 1ltZ 1S 

1 A-T~ TAXAIU£ INCOME PER LITIUTX IUn;!llli 
2 

nn.~ (173;8!7) ~~ 

3 "QI!IMIII~ AD.JUIIMiilil&: 
4 (lnc.)llt.o . • ___. ~ (8U12) 0 13,1&4 0 

a (lnc.)MM. ...... ton~ 0 0 0 0 

• (lnc.)llt.o . • ~·~ (3,n4) (3.520) (3,412) (3,280) 

7 (lnc.)llt.o. ,. ,_.on _.. or voehlcle 0 

• (lnc.)llt.o. tD CIAC oollecllol~e.. 

II (lnc.)ldec . ., ~ ooledlon 
10 (lnc.)llt.o . ., ht ~ depNcla11on ·~ 
11 (lnc.)ldec. tD ~ w..-
12 
1S 
14 TOTAL ADJUSTMENT& {17.1411) {3.620) 11,8112 !3.280) 
16 
18 A-T~ TAXABLE INCOME $&4,2.43 $127,572 ($84.275) $S38,1144 

17 ~CIAC (122.041) (72.8111) (4,178) (2S7,1113) 

1·~~~ (78.-e) (43,1177} (2.5115) (1111,8:22) 

111 Nid lnlt ,_.. depNclatlon on CIAC 4,473 2,283 300 0 

20 DeductlnWe.ton CIAC 0 0 0 
21 
22 ~ lnootne betDnt CIAC 8nd ~ (lttbbO) lt2Jill7 (171.tW) 170.430 
23 
24 TuableCIAC $122.041 $12.1111 $4,8711 $287,1183 

2S~NOL~ 0 0 

28 
27 Taxable CIAC ..-AIIng In • tax llebllty $11 ,818 512.1111 50 $287,1113 
28 ~ .. ,_.. depNclatlon j4,473) {2.2cl3) {300) 0 

2lil 
30 Net tullb6e ·CIAC $7,Sot6 $70,008 50 $287,1113 

S1 ~ rnerg~ne~.-.. & ...,.,. tax ratt 37.~ 37.~ 37.$3~ 37.$3"' 

S2 
33 Net lnootne tax on CIAC 12.7&4 $28,STO 50 $108,2:56 

a. ~ rrc ...auct 0 0 0 0 

• • Net"-netax 12.7&4 $28,570 50 $108,256 

37 ~ fiiM*Irw ar-~tuM 
• 

1.11033315 1.80333 1.80333 1.80333 

• ~ ~ tD pt~ytax .-.ce $4,02 1<42,1100 50 S173.slll 

40 ~ C1AC ~oolleoetd {?!M!) (43.!77} (2.6115) 11111.8:22) 
41 
42 (OVER)~ UNDER COU£CTION (112.488) (51,377) (12.416) 13,747 

43 
44 
45 TOTAL YEAIU.YR£FUNO (112.488) (11.s77) 152.6115) 50 
411 ~ ~ & Aocll!g. F- 15142A 15,2!!1 l5lW1 158n 

47 
t!7129J 0 0 0 

41 PROPOIEO REFUND (exc&l:lng........., (M7,0C2) 
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