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CA8B 8ACXGROUND 

On January 13 , 1997, staff notified Heartl J ne Communications, 
Inc., (Heartline) that the company• s quality of service would be 
evaluated pursuant to Rule 25-21.026, Florida Administrative Code. 
Regular bills were requested for the calla. Attachment 1. To 
facilitate the evaluation, the company furnished a calling card and 
PIN number for 0+ teet calls. Staff made test c alls on February 7, 
1 997, in order to evaluate timing and billing, call completions and 
the transmission quality of the service provided by Heartline. 

On May 12, 1997, Staff notified Heartline by letter directed 
to company representative, Me . Gloria Cross, that the required 
billing information for the teat calls had not been received. The 
company did not respond. On June 5, 1997, staff requested the 
information by certified mail again directed to Me . cross. The 

company remained unresponsive and staff repea~~~uAtn ~n~~r:~oAlEr 
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the billing information during a telephone conversation with Ms. 
Cross on July 17, 1997. Staff requested the information a fourth 
time on July 29, 1997, by means of another certified letter. On 
October 3, 1997, staff attempted to contact the cor.:pany by 
telephone, but discovered t hat the telephone number was no longer 
in service with no forwarding information available. Staff has not 
received the billing information or an explanation for the 
company's failure to provide it as of the date of this 
recommendation. 

The Commission granted Heartline a certificate to provide 
interexchange telecommunications services in Order No. PSC-93-1568-
FOP-TI, issued October 26, 1993. On September 5, 1!t36, the 
Commission issued Order No. PSC-96-1123-AS-TI, in which it approved 
the company's offer of settlement concerning numerous compl aints of 
unauthorized carrier changes . The settlement consisted of a 
settlement payment in the amount of $50,000, as well as a number ot 
provisions limiting the company•s marketing activity. On January 
7, 1997 , the COII1fl\ia8ion issued Order No. PSC- 97-0030-FOF-TI, 
approving tranefer of control from Heartline to '!'otal National 
Telecommunications, Inc. (TNT). Staff attempted to contact TNT by 
telephone, but discovered that its telephone number was also no 
longer in service . On September 30, 1997, staff l earned that TNT 
filed a petition for liquidation under Chapter 7 of the Bankruptcy 
Code on September 12, 1997, i n U.S. Bankruptcy Court, Southern 
District of Texas. 

This recommendation addresses whether the Commission should 
order Heartline to show cause why it should not be penalized for 
apparent violations of Commission rules. 
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DISCQSSIQN OP IS8UBS 

IS8UB 1: Should the Commission order Heart line Communications, 
Inc., to show cause why it should not be fined $10,000 for apparent 
violation of Rule 25-4.043, Florida ~inistrative Code, Response 
t o Commission Staff Inquiries; $15,000 for apparent violation of 
Rule 25-4 .01~. Florida Administrative Code, Records and Reports in 
General; and $500 for apparent violation of Rules 25-24.480{2) {a) 
and {b), Records & Reports; Ruloa Incorporated, or have ita 
Certificate No . 3494 canceled? 

BBUlPtiBftDATIOII: Yes. The Commission should require Heartline to 
show cause in writing within 20 days of the issuance of the 
Commission's order why it should not be fi.ned $10,000 for apparent 
violation of Rule 25-4 .043 , Florida Administrative Code, Response 
to Commission Staff Inquiries ; $15,000 for apparent violation of 
Rule 25 -4.019, Florida Administrative Code, Recorda and Reports in 
General; and $500 for apparent v iolation of Rules 25-24.480{2) (a) 
and {b ) , Records & Reports; Rules Incorporated , or have its 
r.ertificate No . 3494 canceled . If Heartline fails to respond to 
the Commission' • show cause order , the fines should be deemed 
assessed . If the fines are not paid within five b~sinesa days of 
the expiration of the show cause response period, Heartline' a 
certificate should be canceled. If the fines are paid, they 
should be forwarded to the Office of the comptroller for deposit in 
the Florida General Revenue Fund pursuant to Section 364.285, 
Florida Statutes. {LBWIS, PELLEGRINI) 

STAPP AR&LXSIS: Rule 25-4 .043 , Florida Administrative Code, 
provide~:~ that: 

The necessary replies to inquiries 
propounded by the Commission's 
staff concerning service or the 
complaints received by the 
Commission shal l be furnished 
within fifteen (15) days from the 
date of the Commission inquiry. 

Heartline fail~d to respond four times to staff's 
inquiries concerning the billing information for the February 7, 
1997, calling card teet calla. After the initial requests, staff 
made its first .follow up inquiry on May 12, 1997. Attachment 2. 
Next, on June s, 1997, staff mailed a certified letter to the 
company with the same request. Attachment 3. Staff then contacted 
the company by telephone on July 17, 1997, to request the billing 
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information. Finally, on July 29, 1997, staff again requested the 
jnformation lt means of another certified letter. Attachment 4. 
Since the company has failed to respond, staff believes the company 
is in apparent violation of Rule 25-4.043, Florida Administrative 
Code. 

that: 
Rule 25-4.019, Florida Adminiatrative Code, provides 

(l) Each utility shAll furnish to 
the Commission at such times and 
in such form as the Cocrmiasion may 
require, the results of any 
required teats and summaries of 
any required recorda . 

As already noted, Heartline failed repeatedly to produce 
the billing information related to staff's toll timing and billing 
tests. These testa were not unusual, but were part of staff's 
routi ne evaluation activity . Thus, staff believes the company is 
in apparent violation of Rule 25 -4.019, Florida Admi niatrati ve 
Code. 

that: 
Rule 25-24.480, Florida Adminietrative Code, provides 

(2) Each company shall file 
updated information for the 
following items with the Division 
of Conmunicationa and the Division 
of Recorda and Reporting within 
10 days after such changes occur: 

Cal The address of the certificate 
holder 's main corporate and 
Florida office• (if any) including 
street name and address and post 
office box, city, state and zip 
code. 

(b) Telephone number, name, and 
address of the individual who io 
to serve as primary liaison wi th 
the Commission in regards to tho 
ongoing Florida operations of the 
certificated company. 
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A.e notec1 in the Caao Background, staff waa unable to 

reach Heartline on October 3, 1997, because the company's telephone 
number was ~ longer in service. Ten days have passed since a 
change has evidently occurred and the company has not filed updated 
information as required. Thus, staff believes the company is in 
apparent violation of Rule 25 24.480 (2), Plorida Administrative 
Code. 

By Section 364.285, Florida Statutes, the Commission is 
authorized to illq)Ose upon any entity subject to ita jurisdiction a 
penalty of not more than $25,000 for each day a violation 
continues, if suoh entity is founc1 to have refuaed to comply with 
or to have willfully violated any lawful rule or order of the 
Commiaaion, or any proviaion of Chapter 364, Florida Statutes, or 
revoke any certificate issued by it f or any such violation . 
Otilities are charged with knowledge of the Commission's rules and 
statutes. Additionally, •[i)t is a common maxim, familiar to all 
mindfl, that ' ign.orance of the law' will not excuse any person , 
either civilly or criminally . • Barlgw y. United Stotog, 32 U.S . 
404, 411 (1833). Thus, intentional acts, such as Heartl i ne• s 
conduct at issue here, would meet the standard for a •willful 
violation.• 

Staff believes that Heart line's apparent conduct in 
failing to respond to staff inquiries and to file updated 
information within 10 days after a change occurs has been •willful• 
in the sanae intended by Section 364.285, Florida Statut~a. In 
Order No. 24306, issued April 1, 1991, in Docket No . 890216-TL 
titled In re; Inyestiqation Intg The Prgper Application of Rule 25 -
14.003. Ploridl A4ministratiyo Qpde. Relating To Iax Sayings Refund 
for 1988 and 1989 for qrg Florida. Inc ., having found that the 
company had not intended to violate the rule, the Commission 
nevertheless found it appropriate to order it to ohow cauoe why it 
should not be fined, stating, •In our view, willful implies intent 
to do an act, and thia ie distinct from intent to violate a rule." 

Accordingly, staff recommends that the Commission find 
that Heartline•s apparent violat ions of Rules 25-4 .043, 25 -4. 019, 
and 25-24.480(2) (a) and (b), Florida Administrative C~a. rise t o 
the level warranting that a show cause order be issued. Heartline 
should be ordered to show cause in writing within 20 days of the 
Commission's order why it should not be fined in the amount of 
$10,000 for apparent violation of Rule 25 - 4.043, Florida 
Administrative Code1 $15,000 for apparent violation o f Rule 25-
4.019, Florida Administrative Code; and $ 500 for apparent 
violation of Rules 25-24 .480(2) (a) and (b), Florida Administrative 
Code, or have its certificate revoked. Pursuant to Section 
364.285, Florida Statutes, any fines that may be levied should be 

- 5 -



• 
DOCKET NO . 971306 
DATE: November 6, 1997 

• 
forwarded to the Office of the Comptroller for deposit in the State 
General Revenue Fund pursuant t o Section 364.285, Florida Sta tutes. 

If Heartline faila to respond to the Commission's show 
cause order, the fines should be deemed a•sessed . If the fines are 
not paid within five business days of the expiration of the show 
cause reapon•e period, Heartlino's certificate should be canceled. 
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ISSQB 2: Should the Commission order all certificated interexchange 
companies (IXCS ) t o discontinue providing interexchange 
te:ecommunicat-ons service t o Heartline pursuant to Rule 25-
24.4701(3), Florida Administrative Code, if certificate number 3494 
is canceled? 

BBCCU!EjRDATIQN: Yea. Pursuant to Rule 25-24 . 4701 (3). Florida 
Mminiatr3tive Code , the Commission should order all certificated 
interexchange companies to discontinue providing interexchange 
telecommunications service to Heartline if Heartline•s certificate 
is canceled as the result of the commission's action in Issue 1 . 
The order should state that any IXC providing service to Heartli ne 
must contact the Commission at the conclusion of the show cause 
response period as set forth in the order to determine whether the 
certificate has been canceled. (LEWIS, PELLEGRINI) 

STAPP Nn\LXSIS: Rule 25-24 . 4701. (3), Florida Administrative Code, 
states in part1 

(3) The Commiosion, upon making a 
determination that a cust omer of 
an interexchange company is 
unlawfully reselling or rebilling 
intrastate interexchange service 
may issue an order that directs 
the customer to cease and desist 
reselling or rebilling such 
service and aimultaneoualy directs 
the interexchange company to 
discontinue providing such service 
to such customer and/or to ceaae 
providing service to such customer 
ate additional locations within 
Florida, provided that such 
discontinuance or limitation of 
service is technically feasible 
within the context of existing 
facilities and technology . 

As recommended in Issue 1, if Heartline fails to respond 
to the Commission's show cause order, t he fines should be deemed 
assessed and , it not paid within five buainesa days of the 
expiration of the show cause response period , Heartline•s 
certificate should be canceled. If Heartline • a certificate is 
canceled, any intrastate interexchange service offered by Heartl i ne 
would be in violation of Rule 25-24.4701(3), Florida Administrative 
Code. Since the Commission cannot readily identify which IXC 
provides service to Heartline, the Commission should order all. 
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certificated IXC.s to discontinue service to Heartline, if Heartline 
fails to comply with the terms of the Commission's order resulting 
from these recommendations . The order should state that any IXC 
providing aerv•.ce to Heartline must contact the Commission at the 
cc~clusion of the show cause response period as set forth in the 
order to determine whether the certificate has been canceled. 
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ISSQB 3: Should this docket be closed? 

• 
RSCOMMBHDAT10R: This docket should remain open pending resolution 
of the show cause proceeding. If, however, Heart line fails to 
respond to the Commission's order to show cause, the company's 
certificate should be canceled and thi s docket closed 
administratively . (PELLEGRINI) 

STAPP ANALYSIS : If the Commission approves staff's recommendation 
in Issue 1, Heartline will have 20 days from the issuance of the 
Commission's order to respond in writing why it should not be fined 
in the amounts proposed or have its certificate canceled. This 
docket, accordingly, should remain open pending resolut i on of the 
show cause proceeding. 

If , however, Heartline fails t o respond t o the 
Commis$iOn' s show cause order, the fines will be deemed assessed i n 
the amount s proposed in Issue 1 . If the fines remain unpaid five 
business days after the expiration of the show cause response 
period, Heartline• s certificate should be canceled and this docket 
closed administratively. 
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WAL Jc~Do"~c~N, OMPH•N 
II.."JA."' r a.AU 
1.1DIYDUION 
bOAaaA 
D&.\...:aK. ~-o 

W..GariiCrou 
BeeftliDc Cclmmt.mbt ... lac. 
P.O.IBolc 53029 
Houllcm, TX 77052·3029 

Mty 12, 1997 

k all"q W.nutloa tor aJUaa card 4t4 M21 

Dear MI. Cross: 

CommiJiion Nl' have not rM!ved bi!UIII Worm.Jic;m tQm Cbt recau '~ ot Hwtlint 
CoDBUIIiealioo$' c:aJiint card tor your TNMI Sl~ plan. OW' nc:otda IDdicatt tal calla wert 
plac:cd &om (IU) 'n7·2rn ODTebniuy 7, 1997 uslq your TNM/ SnviC#. PJeue provide the 
requind bil1ina lnf'ormation 110 ..,.,. than May 30, 1997. 

Rule 25-4.043, /kqMu to CAinlf1lnlo11 Slll.ff lllflllrUJ IWCS. "TN niCCUIIT)' rtp/its to 
inqttina prt:Jf10flldtd by* O:a:a: Iafon 'I llt'f/f cont:#ml"' mviC# t11 tJIMr ~ nC#Iwd by 
1M CftW'isslon l/ltQJJ H ftmrislwd In wrltftrt wttlrln flltmr (IS) 4llbyJ froiiiiM daft of tht 
Coo ''*" btqlllry . .. 

Shauld you hlvunyquation plaR eontact Cll)1on LewiJ at (904) 413-6571 or fu at (904) 
·Ul-6579. 

DOD MtDioaald 
U.S.IComm. Enaineer Supervisor 
Bur.au ots.rw:. £vabuttion 

CAPITA&.QacuOmcaawaaa•U.O lln:MAUOAX lotuvAD•1'A&'L•a•-n, n.nm 0150 
MAaie:A,. ........ OMI 3 ....... ....... &o.ICICMACrpac:.nAt'UUII 
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b..IAL JcealCN, Quay"" 
kuHF.C&.wt 
J. fDay Du1CJW 
JacOAaaA 
Dwill K..lt!IIUHO 

MI. Glcria ero. 
Hanlint Ownmmkedoas, IDe. 
P.O. Box 53029 
How&oa. TX 77052-3029 

Dear Ms. Crou: 

JuDaS, 1997 
CDIDWI 

011 May J2. 1997 ...a" NqUated billi.D& iaf'ormatioo tom our latina of Hun1ine 
(nmmun!c:atiou' caJ1iDt cant. We baYI DOC NCiiYed the~. PJaM provide the required 
billina illfon:Datioft 110 Jattr~Juoe 20, 1997. 

IWt 24.00, flortda ~~ C.CS.. .,_,. 141 C....UJIOif Stiff! lllfttlrln a11tes 
•7M lti«IS41')1 rq/NIIO lltflt/1U1 propotmtltd by 1M C4fwMIIIIon".8lki/J CCIJC4mll'fl Rrvf~ or 
«<tn"*foialno m:.ft!nl by tlw Cca Ill/on llta/1 ~jttnrlllwd Ill wrl11116withlnjffttm (JJ) da)-s 
from 1M tlalt of 1M C4fwMIIIIon iltqlllry... . 

Sbould you have ID)'quatioo please toe! he to contact Clayton LcwiJ at (904) 413-6S78 or 
Fax at (904) 413-6579. 

CAn:w.a.a.aona CIHtu•..,....,.uOAX~cx&avAaD•T•• • ., • ., nnm 1150 All .... ss:A ' 1 •rto • ' ...,_.._.CIOffTAa--ATULW uo . s a _.,._. 
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July 29, 1997 
C&kiDIW 

• arv.otl f1f '» P' lOCATIONS 
W Al..ftll D'K•I!SI! m 

DUcToa 
('JCW) 41 w.oo 

k_.1'7,Uf'7,._C..wual'lllll••...,-

O..Ns.Ooa: 

OD MIIYlldl, .S JUDI 54b lid~ billlil& iDtormldoD hiD our tad.Da ofHic'lliDc's 
Clllliii..S. We a.w DOt a .. i....s me~ iDI'Otmltioo PJeue povide cbe iDfoanetiM by 

Mpl& lSCb Clf provJde a wrtaa 1141 c • u 10 why H.n1iDe bu tuJed to povlclldlt required 
.._~ 

.... 25-UO,......., A4wle"ttillfu C... -..,,.,,. 0 b "* $llflf lllflllria 

~~~~a: ·n. • ,., ,..., ,. ..,..,,. ,. 1 , ... .,,,a,* ~ a 'a"*~ ...,. "' •rrWrz 
••lw, .... : ........ r«:JJIwwl61 ... ~· b•"* .... t.ftnld~ .. ....., """If 
Jrt-(1$)•fl-***"*~ ,., ... ,...,.. 

ADuld )'OU lllw 110' ...-pa..llel halO oomec:t ~ IAwiJM (904) 413-6$78 or 
Fa • <"04) 41 l-6579. 
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