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DOCXBT NO . 170170-TI - BI ZNET <XMoruNI CATIONS - INITIATION 
OF SHOW CAUSE PROCEEDING FOR VIOLATION OF RULE 25 - 24 . 470, 
FLORIDA AI»4INISTRATIVB CODB, CERTIFICATE OF PUBLI C 
CONVENIENCE AND NECESSITY REQUIRED, AND RULE 25 - 4.043, 
FLORIL.\ AI»>INISTRATIVB CODE, RESPONSE TO CCMUSSION STAFF 
INQUIRIES 

NOVEMBER 18, 1997 - RBOULAR AGENDA - INTERESTED PERSONS 
MAY PARTICIPATE 

CRITICAL DATES : 

SPECIAL INSTRUCTIONS: S:\PSC\LEC\WP\970870R1.RCM 

CASB BACJroROUND 

By Order No PSC- 97 - 1046- PCO-TI issued September 5, 1997, the 
Commission o rdered BizNet Communications (BizNe t ) to show cause why 
it should not be fined $25,000 f o r providing telecommunications 
service i n Florida wi thout certification, in violation o f Rule 25-
24 . 470, Florida Administrative Code, and $10,000 for not responding 
to staff inquiries in violation of Rule 25- 4 .043, Florida 
Administrative Code. The Commission further o rdered that if the 
show cause proceeding was not resolved in favor of BizNet, all 
certi ficated interexchange companies would be requi red to 
discontinue providing intrastate long d istance service for resale 
to BizNet at the conclusion of the proceeding. 

On Sep t ember 25, 1997, t he Division of Records and Reporting 
received an apparent response from BizNet to the Commiss ion 's show 
cause order. The response, however, was ne ither oigned nor dated . 
Attachment 1. 
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• 
Staff believes the following recommendations are appropriate. 
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DOCKET NO. 970870-TI 
DATE: November 6, 1997 

• 
DISCQSSION Of ISSUE$ 

ISSQB 1: Should BizNet Communications be fined $25,000 f or 
vio lat ions of Rule 25-24 . 4 70, Flo rida Administ r ative Code, 
Certificate of Public Convenience and Necessity Required , and 
$10,000 for violations of Rule 25- 4 .043, Florida Administra tive 
Code, Response to Commission Staff Inquiries? 

RBCOMMENPATION: Yes. BizNet Communicat ions should be fined 
$25,000 for violations of Rule 25-24.470, Florida Administrative 
Code, Certificate of Public Convenience and Necessity Required, and 
$10,000 for violations of Rule 25-4. 043, Flo r i da Adminlstrative 
Code, Response to Commission Staff Inqu i r ies. Biznet snould be 
required to pay the fines within five working days of the issuance 
o f the Commission's o rder. Upon payment, the fines should be 
f o rwarded to the Office of the Comptroller for deposit in the State 
Genera l Revenue Fund pu rsuant t o Section 364.285(1), Florida 
Statutes. If the fines are not paid after a reasonable collection 
e ffort, the matter should be referred to the Office o f Lhe 
Comptroller for collection . (PBLLBGRINI, PRUITT) 

STAff AN\LYSIS: On September 25 , 1997, the Commission rec eived the 
apparent response o f BizNet to the Commission' s Or der No. PSC - 97· 
1 046-PCO-Tl, iseued Septembe r 5, 1997. d1recting the company to 
show c ause why it should no t be fined $25,000 f o r viola tions of 
Rule 25-24 . 470 , Florida Administrative Code, and $10,000 for 
violations o f Rule 25-4 .043, Florida Administrati ve Code. Staff is 
troubled by the response's lack o f authenticit y . It is not on 
company letterhead, contains no address, is undated, and does no t 
bear any company of f icial'w or any other signature. 

The response a l leges that BizNet does not provide 
intrastate interexchange telephone services in Florida and declares 
that, accordingly, Rule 25 - 24 . 4 70, Flor1da Administrative Code:, 
does not dpply to it. It charges that let Choice Telecom 
d ist ributed prepaid debit cards that BizNet did not activate 
bec ause let Choice Telecom had not pai d for them, and that 1t is 
•outrageous" t o hold it responsible for l.he •fraudulent acto o f 
others." It denies that the company ha q v iolated Florida law. 

The response further alleges that the consumers who 
registered complaints with the Commission did not purchase cards in 
Flo rida and did not attempt to use the c ards in Flo rida . It 
contends that the commission has no jurisdiction in this matter and 
that BizNet is not required to apply f o r c ertification in Florida. 
It s tates, moreover, that BizNet has responded t o all of the 
Commission staff's written inqui r ies . 
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• 
In the response, BizNet did not elect to request a 

hearing . The response simply indicates that the company •wi 11 
respond to any ~orritten request f o r information in a reasonable 
period o f time.• It conc ludes with an asse rtion that BizNet does 
not provide intrastate services in Florida and, accordingly, is not 
required to obtain a cert ificate. 

In staff's view, the contention of the response that this 
Commission does not have jurisdiction i n this matter 1s 
unacceptable . Indeed, Seth Fargen, the president of BizNet wrote 
a letter dated April 17, 1997, t o the company's regulatoty 
consu ltant, Ms . Cynthia Kott o f Tele com Tar iff Consultant s, Inc., 
in which he described BizNet as •a remarketer o f communications 
services . • Attachment 2 . In that letter, Mr . Fargen states that 
Bi zNet purchases the underlying 800 service from u.s. Long Distance 
and that customers with problems o r questions in1tially contact 
BizNet. He states further that Bi zNet stopped solici ting prepa1d 
debit card sales in November 1996 . 

In the same letter, Mr. Fargen states that BizNet 
"provided its own PIN numbers to various printers with whom it 
contr~~ted, • and that BizNet •can suspend o r terminate PINS i f they 
are not paid for.• In a letter ~orrit ten to staff dated February 4 , 
1997, Mr . Alfred Brolofn, president of 1st Choice Telecom, states 
that h i s company purchases t he cards pre -encoded with a PI N from 
BizNet . Attac hment 3. In sell i ng PINs for prepaid debit cards to 
a distributor in Flo r i da, apparently without limitation as to use, 
as it did to 1st Choice Telecom, and later terminating the PI Ns for 
lack of payment, Bi zNet exposed itsel f to the sale in Florida o! 
debit cards f o r whic h it holds itself out to the public as the 
service pro vider . This places BizNet under t he jurisdiction of 
this Commission, regardless of thP. state of its relationships wiLh 
dist ributors. 

I n Order No. PSC- 96-124 - FOF -TI, i &sued September 26, 
1996, the Commission defined a prepaid debiL card (PDC) prov1der as 
one who •buys bulk time from an underlying interexchange company 
and repackages and resells the time as telephone prepaid co•ds.• 
The Commission ordered "that , beginn ing November 30. 1996, PDC 
providers who sell cards i n Florida, who have not filed for 
certi f ication, and who are in willfu l violation o f the requirement 
that they be certificated as Interexchangc Telecommunicat ions 
Companies shall be fined not less than Sl, 000. • Thus, staff 
believes BizNet is obligated to apply in Florida for a cert1ficate 
to provide resold intrastate interexchange telecommunicatlons 
services. 
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• 
On April 28, 1997, staf f wrote a letter to BizN~t 

informing it that two persons had registered complaints with the 
Commission concerning unusable prepaid debit cards. Attac hment 4 . 
Staff asked the company t o resolve the complaints and to report the 
results. The company has not furnished the requested report. 

Staff believes the allegation in the response that BizNet 
had responded to all •wri t tenw inquir ies to be evasive. Orde r No. 
PSC-97-1046-PCO-TI contains numerous cita tions of staff's 
frustrated efforts to communicate with Bi zNet concerning the need 
for certification and f or resolution of consumer complaints . These 
include instances of no o r unreasonably delayed responses to 
inquiries, the unnecessary and unusual interposition o f a 
regulatory consultant, unreported address c hanges, name confusion, 
and out-of-service telepho ne numbers . 

I n Order No. PSC-97-1046 - PCO-TI, the Commission found 
Bi zNet's violations of Rules 25 - 24.470 and 25 - 4. 043, Florida 
Administrative Code, to be willful in the sense intended by Section 
364.285, Florida Statutes . Staf f does not regard BizNet's dpparent 
response to the Commission's show cause order to be satisfactory. 
Thus, staff recommends that Commission impose on BizNet a fine of 
$25,000 for violatio n o f Rule 25-24 .470, Florida Administrative 
Code, and a fine o f $10,000 for violation of Rule 25-4.043, Florida 
Administrat i ve Code . Biznet should be required to pay the fines 
within five working days o f the iusuance o f the Commission's order. 
Upon payment, the f i nes should be f orwarded to the Office of the 
Comptr oller for deposit in the State General Revenue Fund pursuant 
to Section 364 .285(1), Florida Statutes. If the fines are no paid 
after a reasonable collection effort, the matter should be referred 
to the Office of the Comptroller for collection. 
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• 
ISSQB 2: Should the Commission order all certificated 
interexchange companies to discontinue providing interexchange 
telecommunications service to BizNet pursuant to Rule 25 -
24.4701 (3) , Florida Administrative Code, Provision of Regulated 
Telecommunications Service to UncertificaLed Resellers Prohibited? 

BB<X>MMBNDATION: Yes. Pursuant to Rule 25-24.4701 (3), Florida 
Administ r ative Code, the Commission should order all certificated 
interexchange companies to discontinue interexchange 
telecommunicat ions service to BizNet. (PRUITT, PELLEGRINI) 

SIAfP ANaLYSIS: Rule 25-24.4701(3 ) , Florida Administrat i ve Code, 
Provision of Regulated Telecommunications Service to Unc ert.ficated 
Resellers Prohibited, states: 

(3) The Commicslon, upon making a 
determination that a customer of 
an interexchange company is 
unlawfully reselling or rebilling 
intrastate interexchange service 
may issue an order that directs 
the customer to cease and desist 
rese lling or rebilling such 
service and simultaneously direc ts 
the interexchange company to 
discontinue providing such servic e 
to such customer and/or to cease 
providing service to such customer 
at additional locations within 
Flor1da, provided that such 
discontinuance or limitation of 
service is technically feasible 
within the context of existing 
facilities and technology. 

Staff believes that BizNet has operated in Flo r i da as a 
reseller of interexchange telecommunications services without a 
certificate. Accordingly, staff recommends that the Commission 
o rder all certificated interexchange carriers t o discontinue 
providing intrastate long distance service f o r resale to B1zNet . 

- 6 -



• 
DOCKET NO. 970870-TI 
DATE: November 6, 1997 

ISSQE 3 : Should this docket be closed? 

• 

RBCOMMBNDATION: Yes. This docket should be closed upon payment 
of the fines or the expirat ion of the five-day period in which the 
fines are to paid . (PBLLBGRINil 

STAff ANALXSIS: This docket should be closed if BizNet pays ~he 
fines imposed in Issue 1 or fails t o pay such fines within five 
days of the issuance of the Commission's o rder. 
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In rcspon~oe 10 you aJJrsations 1ha1 BizNrs has violared rul~ ofiM Publoc Semce Comrruu1on 
~ Nle lS-24 470 and Ault 24~ 043 BLtNel rnponc!J u folio'"• 

In respon~oe 10 rule 2S-24 470, 8 izNC1 doa 1101 pro-..;& inlrUiate lllltrchange rd~hont ~Cn1« m 
IM S111e of florida We have abtolutdy no facilit~. lincs Of equipmer~11n IM S1a1e of F1onda. 
nor ~ we n-ery had Tba-d'«t rl!.s Rule is noc tvtn applluble to 81.t.Ne1 You maltc a 
swcmcnt lhal BIZNt1 1J IIJ~ed u tht ~ prowkf on c:anls d1J1nbured by f1n1 Chotec We 
Dn'CI' pnmed Ill)' c:ards f« f ilii Chota l1 1s a common busineu praC11Ct m IM prtpa~d c:ard 
indusuy to sell PfNs 1n lltJe quamn~n so that d1stnburors c:an retcl\'e bc1 rcr pncn on their 
pnming 11 is apparent tO us thai f 1rs1 Choice sold cards that were never act!\ a red. bec!L•st lht-. 
~~oere nn'f!' paid for. bur yrs sull Jold IMse cards ro consun~n 1111 ourr•scous rhat )'OU 11c 

lrytng 10 hold us rt$p0n"blc for IM fr1udulcnl am of orhtn 

furihennore it ap~an rhar tht rhrce alleJ.Zed violauons oftlus rule for ~~otuch vou rcccl\cd \crbal 
complainu ft«n conl4!mcn were ft«n people 11o ho did nor purchase IM c:ards •n Flondl. nor dod 
tlle)' l llemplto ust thttr Wd5 rn flond• If you havt tvidcncc 10 1M conuuy we np«~ro be 
prcr.ided .. -itlt appropriltc docvmmtauon 

h iJ our conltrllion that rhne 11 no JUT11dlC110n 1n rhu mauer and I hat 811' t1 IS noc rcquned 10 file 
for a ccnrficarc u 11 1s noc pro-. Jd.na IM ~oervic:es wh•ch you allfVc 

In rnpon~oe to Rule 2S-4 043 we have responded 10 all wnllm 1nquorcs reec"ed b• B•z'CI 
have Dn'Cf ~'CCI Ill) docvmanatiOII wtuch suppons your allepuons We w~ no1 

---uiientionall)· diucprded communic:arions from your 111alf 

- .....,O,Ncli4houah we arc sure lhal your 11alf Is wdl intended 10 prot eel consumer riahu in your sure. )'OU 
,__baye., produced no t&niJbiC cwkncc that BliNd ha• YIOIIIed your AIIUies We 141118HIIhat ftrst 
.._"'""'Cho"" ~ is the appropriate pany fOf you to deal with u rhcy are the ~ wt1o pnnted. sold and 

~leded money f« the c:ards in question We 100 \loi'Cfe dluled by F"n1 Choice. a fact thai seem' 
----.t"'o have J OIIm losltn shuftle 

..L._m IWMI&I)'. 

_ BizNct is 1101 required to obWn a c:cnific:lllc:, u it don noc prCMdt lfltraAate IC1'\ItCft wnlun 
tht Swe of Florida 

- We will rnpond to arry wnnen requa~ for informa1101111 a fUJOftlblc pmod of ttme 

SEC j BtzNct, Inc 
w.:.~ __ruJsa. OK 
OTH_ 

8 
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Tntcof\ Tft~lff c onsuunnrs. Inc. 

April22, 1997 

N~~qPruin 

.alfb.ch Andr-. .. _ . aut.. 107 

R. • e dr..,., ,.,... 3330'1 

Fbida Public s.mce Couwnlwloo 
Cepllll Cirdc Ofllce Caur 
2549 S1lumard ()lilt BouJevard 
Tanw-, F1 3:1399-«SO 

b : BizN«~ 
Catified Lener Sea Mardi 24, 1997 

Dar Ms. Pruitt: 

OD bebUf' t:l BizNit ~ I 1111 fOrwudirw the Rpty of Mr Seth Fqm, the Praidcnl 

ciBizNa c-.aionl 

It is lmponanl to aoce tllll BizNa b •no lonpr eolic:itlna prcpeld phonecatd r.aJa ltld hu 1101 

Iince ~ena. 1996.* 

I would uk thlt you f'C'<icw t'- lll!lDUta ltld clircct ~ c:onapocoda- rqNdina 

l&lllC 10 the UlldlniJIIOd resuJitory OONUitant. 

CDJC.'tk 
eel 
cc: S«hF.,.._ 
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~-2,·199'7t 1614111 ~ TO 

NOTA nONS 

AnENilON: ~Kott 

SUBJECf: STATE OF FLOIUDA PUBUC VllLmES OOMMISSJON 

o.r MI. lCAIU: 

I~ P.~ 

April 17, 1997 

We hiYe I'ICidwcllllt foloowilw laqairy 8 oaslllt SU!e oll'lorida PllbliG Sor<ioe 
Comn:siMfo .....,.. Ala ol Pf'Ptld aliaa Qrda Ill die ttetc. 111 ,...,.._ 10 lilt tptdfic 

lnqulriee ~*~e.-- pr<Mdt .... Ho•illtlnllt11111&ioa. 
I wiD~ thiJ 1~ by ICadaJ clwl Bl.rNtt !1110 ioaatt ~ prtpeiCI pbonec&rd 

Ala aDd bu DOt Iince NO'< .._1996 .. 11 hu lllwayt .,_our poky 10 OOIIIply ftll ly with aD 

·-wai~Nielllld~ 

1. 100 ..W. ia potlded by U.S. Locw I~ o(Sa AMoalo. Tcua. Thcvlllw 
l op! -.1 10 Ill tNt !hey 1R wtiiW aDd &c:..ed 10 do buliDcllill al fifty ltlt8 

2.. BI!Nel IWeiwt a bill fbr callt OOGIP«ed 0C1 U.S IAQI Dill_., IMtWOf1t 

). ~--laillally c.l 8irNtt I( lilly <xptri~Dce "'1 p~ w be-. quttdoas about 

.... 1f llwt IA*"J 10 I protJiem with ccmlplll itw QJII Of llel woft: d'd'llallria, Ibis Gonn&Uon 
II Clllled l.ao U.S. l..oat Dhtallec. Bi&N« do-. da primarily 10 -.rt !lilt our c:wt0<111n 1R 

lllltlled IDd tbal acnioca are btq pro<lded u conttKted for wid! U.S. J..cq Dilhncc 

4. BitNet proYided Ill owa PIN 11U111bcn 10 -tou. prilt~n wldl wtaocn It CC)111T1Qed. 

S. BIINit -!Wptlld Of MraliDiu PINtlfU.,. art DOt pUd b 

BlzN•. primarily • iWlWbW o( __ ....... ~-MrVIca provl6ed by ocher ooep ... \\ ... 
Js.w 110 twillda, otllccJ Of equipment ID lillY .. 1e aoept Oklahoma. If~ WOfTiliMIOCI b 

~,.... ... "-· 

61l0 B.l:z.d 81., Sulh 101, Na. OK 741)' 
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Co; 7 t' a: 
Jl.uA L JoloaCiN, Oc ··H 4N 

SUSAH F. OJ.alt 
J. ll:U.Y DrAIOif 
.lot: GAllO.\ 
OWl! K. KlUl.tOO 

ST A Tl OF FLoRIDA 

DMSION 01 Co.e.o MCA T10NS 
WAL1'U D"H•nta rn 
I)WJcTOa 

(904) • U-6600 

t)ublk 6trbitt ~mmiititiDn 

Mr. Seth Farp:n 
BizNet C«nmwllcaiJoru 
9441 Eul 3 ht SIJ'eel, Suite 207 
TWa, OK 7414S 

Our Mr. Fatp:D: 

April 21, 1997 

Th!J iu~Cl~Jow.up 10 our COihalllti.ln of Wednetday, April 23, 1997, Ill wbldl l lnfonncd )"0\1 
that Clapler 364, Florida SWU!CS, aulhoriza lhb Comm!Jalon 10 rcJIIlatc u lecommwllcations 
aavica Ill Florida. 

1D lilY ldser 10 your comJIIIIY d8l.ed March lA, 1m,IUI.cd. "Wbllc di~~nDuiOn ofpRp&id 
ddXI cedi do DOC-s a cati1lcaM from lhb ~!aioD, racllcn of ldecommw\icalions aavica 
do.• A mponJC 10 the lcuCf - requaacd by April I , 1997. Rule 2S.24.470, Flonda 
Administratiw Cock, IUia Ill J*\ "No ~ lha1l provide lllltUWC lnktadllnet t.cJcpbooc 
ICtVicc witboul &... oblainilla a catllkale o( public coavenlmce and oec:culty from 1M 
C«nminim ScMcca 1111)' DOC be povi6ed, DOf mey deposill 01 paymcm for tcrVIces be collected, 
until the cftictiw diu o{ a~ if.,....S..• 

The Divilioa ofComm~ bu I'I>Cdved two complalnll cooccmln1 t.lllUable prepaid 
debit c:anb, diJirlbuled by J• Qolce Telecom Ill PCI'IJICOia, florida. l.a OUt ooovauxioo )W 
irclklted fill BUN.~ bid dliocoi•Mdoid dw .me. 10 lhe card.t bceauac of IIOIIpi)'I'DCill ofbil!J owtd 
by h < ~. AJ a NUt, .S UICrt wbo bad p;ardlued the Cii'da _.. DOC able 10 complete calb 
and I'I>Cdw the tcJcpbooe ..mce for wblcb tbey blld a1rcacty pal4. 

Plcuc COIIIK:l Ole followina OOIIIUIDCn concanlna tbdr unwablc prepaid debit cards and 
pvvMk a report oo 1bc JaOilllioo oftbdt compleing by Mq I l , 1997: 

Rick $pan14ina. 312 Nouai v._ R-s, S~ AL lSI SO (lOS) 249-2901 

Rachal t.c..rt, 2 Harlock ~ &qwmc. HJ 017ll (901) 23 7~ I 

SiDcc your C0111J1111Y povidld «be ""-'"unlcatioa ..mce for tht prepaid debit cards 
cliJtn'buled by I• Qolce Tdtooal,lt b ICitr'eopinloo Cbal BlzNte b rapcllllible for the ICMcc or 
lack of eeMce poYSdad d!rouP lhe -.k. AJ ., -u~~cated telecommwllcatioru company 

CArfTA1. 0.CU Of'ncK CII:HTIII• U40 S. 'M•U 0.11 ~ .... • T "''-'•• _., fl.Jll,...,. 
AU.-- t - ... oil '"*'~ -~COI<UCT~TAl'Ln.W 
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Mr. Sdh FarJCII 
P•ee2 
April 21, 1997 

~in Florida. 8hNd b abo in~ -.ioliDon offloricla SUNea nllhe rules orlhis Cammis:lion. 

UDder ICparUc CCMr' 1 1111 tenclina 1111 applitation for _,iAtation u 1111 inluathanat 
ldecon •rieM!oN eompaoy. Plcuc c:.ompiC'IC lbe appliutloa and rc111111 II 10 lbe Commiulon by 
M.y 11, 1997. 

Il,ou haw Ill)' ~ems, plc&K con1.1a me 11 (904) 41 ~127 or by f.u II (904) 413-6128. 

S'-'dy, 

l]J::-<tt 
Rcaardl Alllllllnl 
Buruu of Service EvaiUition 

Record 112797.2 
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