
BEFORE 
TilE FLORIDA PUBI.IC SERVICE COMMISSION 

In Rc: Petition by Wireless One Nctworl.. L.P .. 
for Arbilrlltion of Certain Tcm1s and Conditions 

of n Proposed Agreement wi th Sprint Florida. 
lncorportlled Pursuant to Section 252 of the 

Telccommuniclllions Act of 1996. 

Dodet Nu. 1>71194· II' 

MOTION FOR RECONSIDERATION AND REQUEST FOR ORA l. ARGUMt.' T 

Contemporaneous with the filing nl'this MOliun li>r Rct:unsideration ami Requc'l lllf Oral 

Argument. Wireless One Network. L.P. ("Wtrclcss One") abo hn' filed it' It~·' i~<'ll l't,·hcarin!! 

Statement 111 nddrcss Stun·, rc' 1~ •~uc mlup1~·.1 h~ the l'rdtc.tnng Ollic.:r 111 tin~ III.Jtter. In 

revising its Prchenrin~: Stotcmcnt. Wireless One hll!i attempted tn cunstruc Stair~ is,ue el)nsi~tent 

with the wounds lhe Prehcaring Officer gave for her ruling If Wirclcs~ One's CCHIMruction uf 

Sl8Jrs revised issue is accepted. as Wireless One in good fallh believes it should he. \\' irclc~s 

One will withdruw this motion. 

Pursuant to Rules 25·22.0376 and 25-22.038(4)(a), Fla. Admin. Cmlc. \\'uclc~s One 

objects to and requests n.:considemtion of the !'rehearing Olliecr':. rulin~;. maJ e urally a t th.: 

prehenring conference held November 17, 1997. which udupted Stan's rl'\'t siun ((I the i ssue~ 

pres~; .. tcd for nrbiLrotion by Wireless One'!> pctition fi1r nrhitmtion and Sptiiii-Fiuridu, 

lncorpomted's response. Wireless One contends that the ruhng \ iulatcs 47 l '.S <: § ~52(b)(4 ) 

and dcprives it of its ri~:ht to due process. Wireless On.: rcquc!>lS 1hat oral ur!llllll<'lll lx· hl'ld 

hcft1rc th~· r 'onuniss ion panel asMgncJ to hear 1111~ procccJang priur to the wmmencemcnt uf 

hearing on November 24. 1997. 
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In suppon of its motion. Wireless One :.lutes that ll rec.:u rnmencetl uuen:onneeuon 

negotiations with Sprint-Florida, lncorporntetl ("Sprint") on April 10. 1997, pursuanl 10 47 

U.S.C. § 252. As a pan of these negot iation~. Wirelc~ One wughl. 1111a 1 11. 111 include 

Sprint's lnrilli:d Reverse Opliun charge in !he inletcunncc.:linn ngrceme11l . nll~<.·ll .• , rcpneetl under 

lhc dicuncs of fedcrul law, as Sprim had agreed with rcspccl 10 lhe other hi ,loric lenns and 

condi1ions of the parties interconn~-ction contnincd in taritTs. llowc\ cr. Sprint removed this b'ue 

from the negotiating table on June 17, 1997. forcing Wireless Une to seck reso lut11111 of this issue 

wilh the Commission through arbitrnliun process eslnhlished hy 47 ll.S.C'. § :!5:.! 

Wireless One filed ils petition for arbi lrJlion. including the Reverse Optum assue, wilh 

the Commission on September 12. 1997 and Sprinl tih:d i1:. re:.fM>n:.e hllhc pcll lu•n un Oeaulx·r 7, 

1997, lhe same dale !hat direct preliled lcstimony was filed pursualll to the l'reheurin~,: Oniccr's 

Order Establishing Procedure. ThereaOcr. 111 !he rl'<JUest of !he Curnrn i:.~ion ':. SlaiT r·s~:~ff"). 

W•rclcss One and Sprint, allcmplcd to a prepare u mutually ng.ecablc definition ullhe :.cope of 

the Reverse Option issue for the Commissicm's con~•dcmlion . Bccnu:.e the pnnll'' t:ulcd lu reach 

an ngrecmcnl. S1:11T rcqucslc:d thai each suhnul a hncf oullimng lhc•r rc~pcCli\C po~111uns. On 

October 20. 1997, Wireless One filed its brief as requested and Sprint filed a motion li1r 

dclcmlinotion or the issues. 

TI1e Prchearing Officer did no t rule on Sprint's molion or o thcm isc rc.,ohc this i'l>ue 

until the pre hearing conference of November 17. I 'J1J7. In !he meJntimc. and 111 rl'lram:e un !he 

issues ns fmmcd in its petition und Sprint's response. Wirdes) One conduclcd !he dc[M•~i linn uf 

Sprinl's wilncss. F. Ben Pong. on October :w. 19')7: ~uhmiued prclik'<.l rchuuul le limun~ 1111 

Oc1ober 28. 1997; submiucd its Prchenrint; Statement on No' em her 7. 1997. :and filed the 
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deposition of l'ong on November 14. 1997. Sprint also filed lh ;';chcaring Statement on 

November 7. 1997. as did StatT. 

Each of the parties to the arbitration and Stan· presented ditTcrenl lnng1. l!.e under which 

the Commission wus to consider the Reverse Option issue. Wireless One·~ i~~ue wn~ formulated 

ns follows: 

Now that the Fedeml Communications Cumun~smn ha!> 
promulgated 47 C.F.R. 51.70 I (h)(2). should Sprint·, J{eVCr!>e 
Option elulrge bc pan of the mterconm:etion agreement and 
included in local trnnspon nnd tcrminotion rule~. prc\cnllng the 
assessment of toll charges for lnnd·to-mobilc call~ ungm.11111g and 
terminating wi thin n MajorTruding Area'? If so. ''hat. 1fan)thing. 
should Sprint be able 10 charge Wireless One for costs ns~oci:llcd 
with transponing local calls throughout the larger local calling areu 
versus the traditional wirelinc local calling areas? 

Sprint formulated the issue to rend: 

Are all intraMTA calb ongmating on Sprint'!> nct,,ml. and 
terminating on Wireless One· s net\\ ork local tmOic U[XIn "l11d1 1111 

toll charges may be assessed'! 

And StotT proposed the following revision to the bsuc: 

With respect to lnnd·to-mobik tmOic only. llu the re..:•pmcal 
compensation rates negotiutcll by Wireless One. Inc. (sicl ;mll 
Sprint-Florida, Inc., apply to intraMTA coils from the originuting 
land line cn~·user to Wireless One's end oOice s'~itch. ur dn tlu:~e 
rates apply from the [)(lint of i ntcrctmnectinn he tween Wirelc,s 
One and Sprint to W1reless One's end oOicc switch? 

At the prehearing conference held November 17. 1997, the l'rcheunng Olliccr. mer 

Wireless One's objection. adopted Stan·~ rcvbcll b~ue us the wlude h) \\luch the l\•mm1ssion 

would consider the Reverse Opllon charge in this proceeding. ll1e l'rehe.tnng Ofliccr's ruling 

violated 47 U.S.C. § 252(h)(3) anll (4) nnd WircJc,~ One·~ due rmce~' nghh. Cllll~lltute~ pl:un 

error. and must be over .urncd by the panel. 
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Congress' overriding preference in cnacung 47 U.S.<:. § 252 wns th nt individunl 

telecommunications carriers would negotiate their U\\11 tenn~ and eondlltun' ul mtereunnection 

without governmental interference. Even when the State cumrn•~:.ion·~ nl\nhemet·• •~ r.:qutred 

when the panics cannot rcnch agreement, Congress ncvcnheless ldi it to the flri\'Ute .1rtie~ tntlw 

negotiations to present the ir issues to the Commission for resulut1on a.s nn urhi tnllur in himling 

arbitration. Sec 47 U.S.C. § 252(b)(2)(A) ("A fl.Jrl) that pctttiuns a St.lle cnmnll»lon under 

paragraph ( I) shall. .. provide the Suue commission all rcle\•nnt documcntat1un conl·eming ·· (i) 

the unre~olvcd issues ... ") ond 47 IJ.S.C. § 252(h)(1) ("1l null ·pt·tititminJ.: porll' tu tt "''J.!IIfllllloll 

under this section may respond to the other puny's petition and pruvide ~uch additional 

infonnation as it wishes ... "). (Emphasis added.) A~ nctther the petitioner nnr "a nun-petitioning 

pany" to the nego tiations held in these proceeding:.. Stan· "<IS not entitled to ~ubmll ih 'cr~iun of 

the issues to be resolved in this elise. Its doing so was unlnwful. 

It wn.~ also unlawful. nnd much more prcJllllical to W1rcless Oue':. Jlthlllun. lnr tl11: 

Preheating Officer to adopt Stnfrs revised issue. -l7 ll.S (' § 252(b)(4 )(I\) cxphclll} limits thl· 

Stntc commission's considerution to the issues pre)ented hy the indiv1duul par11c~ th.tt ''ere 

involved in the nc11otiations. in this cnsc Wirc lt:~s One uml Sprint. Sec 47 lJ.S.C. 2521Jh)(4}(A) 

("The Stale commission sholllimit its constdcration of on} petition ... (and nny rc\ponsc thereto) 

to tl.e issues set fonh in the petition nnd in the response: .. ") TI1e Preheating Olliccr's ndoption 

of StolT's revised issue clearly vlolntcd the lcucr ur the lu''· und nbn its spi111 h> '"'' allll\\111!; 

Wireless One to plncc before the Commission the primnry is~uc thut it has been ncglllillling with 

Sprint since Augus t 1996. ciTccti\ ely depriving Wm:les~ One o f ib "day 111 wurt .. 



Moreover. the Prchcaring Officer's ruling funhcr deprive~ Wireless One ul II\ due 

process rights by requiring it to address Stan~s revised issue thruugh testimony thut wa~ 

developed to address the issues as fonnulatcd by the panics to thi~ proceeding. It I' p.llentl: 

unfair thar the Prchc~ring Officer required direct and rebuttal testimony and prehearing 

statements to be filed in this proceeding before ruling upon the scope of the 1\\IIC\ under 

consideration. 13y adopting Staffs revised issue, which was subnuttcd at the eleventh hour 111 

this proceeding. the Pn:hcaring Officer cfTcctivcly hns denied Wireles~ One the ahi lit)' 111 addres~ 

the issues before the Commission in this proceeding Thi~ result is panicularl~ lntmc. 

considering that it is Wireless One's statutory right to seck nrbi tr.111un on the issues th.1t 11 \\,Jnted 

resolved thmugh negotiutions. Truly, the petition is no longer nur~ 

Wireless One respectfully submits that. when panics arc unable to agrt."C UJl<lll muttt:JI 

language defining nn issue to place before the Commission. the panie1o should be Jll'rnuttt:d h • 

submit their respective versions of the issue they ha\'C been negotmllng. ir lieu of pcnnllllng a 

nun-party's ver1oion of the issue to control. ·n1c Cumrnis:.iun. \l lllllg 11.~ an nrhllrntnr. lllll~t 

resolve all of' the meri t issues presented. Wireless One urges the pnncl 111 remedy the plniu erwr 

ufthe Prchcanng Officer's ruling by so ordering 



As Wireless One explains m its revised prchcaring statement, il the ( 'umnu~u111 a~rcc:. 

with Wireless One's interpretation of the Stuff's issue. it agrees to "ithdr."' thi~ motion fur 

reconsideration and request for oml argument. 

Respectfully ~uhmittcd. 

11~{4,,, (r' 
William A. Adam) 
D.me Stinwn 
Ltum A. llauscr (I lund.t ltcg Nu 11711:! I I-I) 

ARTER & IIADI>EN 
I 0 West Broad Street 

Suite 2100 
Columbu:.. Oh1o 432 15 
614122 1-3 1 55 (phnm:) 

61 41221-0-17? (liu.:~i milc) 



CERTIFICA TE OF SERVICE 

I hereby certify that o copy of the forcgomg Motion for RcconMdcrullllll und lt.~!ucS1 for 
Oral Argument was served upon the foiiO\\ing by facsimile:. O\em1ght cuum:r or n:gul li.S 

mail. postage prepaid, on this 19111 day of November. I r7. . I 

Beth Culpepper. Esq. 
William Cox. Esq. 
Division of Legal Services 
Florida Public Service Commission 
2540 Shumard Oak nlvd. 
l'nllnh:~!>:.cc. Florida 32399-0850 
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1 __ ,· dft,u~ r rlr(ttt., 
William A. Adams. I:SII· 

Charles J. Rchwinkcl. hll 
Sprint rlonda. Inc 
1313 Blai r Stone Ruad 
~I(' Fl.li.IIOOI 07 
I <tll.aha.,~cc. I lunda U 'OJ 


	8-24 No. - 3093
	8-24 No. - 3094
	8-24 No. - 3095
	8-24 No. - 3096
	8-24 No. - 3097
	8-24 No. - 3098
	8-24 No. - 3099



