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November 24, 1997 

Blanca Bayo, Director 
Division of Records and Reporting 
Florida Public SeMce Commission 
2549 Shumard Oak Boulevard 
Tallahassee. Florida 32399-0850 

Via Hand Dellyery 

RE: Clay Electric Cooperative, Inc. 
and Aorida Power & Light Company 
DocketNo.970512~U 

Dear Ms. Bayo: 
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I am enclosing lleiVWith the original and fifteen (15) copies of the Post Hearing Brief 
of Clay Eledric Cooperative, Inc., the Post Hearing Statement of Issues and PoslUons and 
the Proposed Findings of Fact and Conclusions of Law for f!llng. Also enclosed Is a 3.5 
disk containing these documents. 
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BEFORE THE FLORIDA PUBUC SERVICE COMMISSION 

In Re: Petition of Florida Power & Light ) 
Company to ReloiYe a Ttnftortal Dispute With ) 
Clay Electrlc Coopera1tYe In Baker County ) 

OfriG 
Otieket No.: 970512-EU I" ~4, / -__________________________ ) 
Filed: November 24, 1997 

CLAY ELECTRIC COOPERATIVE, INC.'S 
PROPOSED FlNDINGS OF FACT AND CONCLUSIONS OF LAW 

Clay Electric Coopef&Jve, Inc. \Clay") • terewlth submits Ita proposed findi,.gs of fact 

and concluaJona of law: 

1. The disputed area Is the specific site of the location of the River City Plastics 

faclllty in the Baker County Industrial Park. 

2. The nature of the disputed area Including Its population, the type of utilities 

seeking to serve tt. the degree of urbanization of the area, tho areas proximity to other 

urban areas, and the areas present and reasonably foreseeable requirements for the 

utiiiUes are as follows: 

Baker County Is primarily an agricultural and conservation area, having the 

Okefenokee National Wildlife Refuge, the Nature Conservancy and Osceola National 

Forest comprising over half Ita land area. The 1997 projected population of Baker County 

Is 20,787 with the Incorporated areas of Macclenny and Glen St. Mary populations being 

4,201 and 467 reapectlvely. The next largest area would be the arae of Sanderson with 

some 1 ,200 - 1 ,500 In population. 
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Much of the IUrroundlng ma Is designated as eona,rvatlon, Wild life or ~fuge 

management areas, and national forests. There al\1 no unlqu.s outstanding or 

distinguishing geographic features. The area Ia rural. No 'one resldes on the site that is 

rn dispute. 

FPL, an investor-owned utility, has primarily served the central corridor of Bake;r 

County, Including Sandel'aon, Glen St. Mary and Maoclenny. The Sander110n community, 

which Includes the area surrounding FPL's Wlremlll substation Ia approxlmalely five miles 

from the city of Glen St. Mary and approximately seven miles from the city of Macclenny. 

FPL serves approximately 330 accounts In Sander110n, 100 accounts In Glen St. Mary, 

2,600 accounts In Macdenny and 3,000 accounts In the surrounding rural araa. Clay 

serves approximately 1,900 customers In Baker County and some along Rhoden Road just 

east of the disputed araa. Thera are no other utility services seeking to serve the a."e. 

3. Neither utility has hlslol1cally served the disputed araa. Both Clay and Florida 

Power & light Company rFPL i have historically serv8(1 areas around the disputed araa1. 

FPL has provided service to the Sanderson area since 1938, and the Macclenny area 

since 1926. The Wlremlllsubstatlon was c::ons1ruoted In 1976, and has served Florida Wire 

and Cable, the customer lnvnedlately adjacent to the WiramW substation since 1976. Clay 

has historically served the areas around the disputed area to the north. south and oas.t 

slnce1943. 

4 . The el(p8Cted customer load and energy growtflln the disputed area Is 1.2 

percent through the year 2001 without the addition of the R.lver City Plastics load, and 

twenty percent with the addition of the River City Plastics load. The only expected 



customer 1.s River City Plastic$ With a demand of approximately 1955kw and energy growth 

of 13.6 million kWh. 

5. Unnec:e888ry and uneconomic duplication hal not taken piece In the vicinity 

of the disputed area, unless the ovelbuUdlng of FPL'a WlremUI aubstat'on to an excess 

capacity of 34 megawatts~ cllalmed by FPL es the basis foil' granting It additlonal territory, 

rn which event, FPL haa unneceaarlly and uneconomk:ally duplicated facilities of Clay. 

6. If both utllties offered to provide the same 8efV1ce that River CJty Plastics 

requires, then both utRitles can provide adequate and reliable aervlc:e. 

7. Clay Is capable of providing adequate ane reliable service to the disputed 

area by providing the primary overhead service and the dual backup load management 

generators for dual feed service as the customttr requires. 

8. Based on FPL'a proposal for ualng dual feed UG/OH service with a throw-

over switch, FPL Is not capable of providing the adequate and retiable seMoe the customer 

requires. 

9. The location, purpose, type and capacity of each utHlty's facilities existing as 

of the flUng of the Petition to Retolve the Territorial Dispute Is as sUpulated In Issue 7. 

10. To serve RJver City Plastlc8 wtth single feed overhead primary service, FPL 

will add three substation single phase voltage regulators, an underground pull-off, and 

overhead facilities at a total coat of $181 ,985.00. 

Alternate No. 10: To eerve River City Plastics with single feed ovethead primary 

service, FPL will add three 8\lbstation tingle phaso voltage regulators. an underground 

pull-off. and overhead facllltlaa at a total cost of $105,585.00. 
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11. To HI'Vt River City Plaatloa with single feed overhead primary service, Clay 

would add cooling fans to the Sanderaon substation tranafom er and step-up tranafonnera 

for feeder 3, rebuild .6 miles o'f single phase rme on Rhoden Road to three phase, add .25 

miles of three phase aJoog Rhoden Road, add new three phase line along Rhoden Road 

and up to the plant alte road approximately .65 miles et a cost of $98,000.00. 

12. As a previoUsly planned Improvement, FPL's costs to r&4nsulate Its two mile 

tap to the WlremBI substation from Ita Baldwin-Columbia transmission line Is not Includable 

as a cost to serve River City PlasUcs, even though It will Increase the rall:blllty of such 

service. 

13. As a previously planned Improvement, Clay's coats to ecqulte a new rec1oser 

for Installation north of the tap from feeder 3 out of the Sanderson substation Is not 

includable In Its cost to serve RJver City Plastlcs, although the relocation costs of that 

recloser to a point on feeder 3 as part of the planned service to River City Plastics Is 

Includable. 

14. Clay's cost to provide the type and quality of service that the customer 

requires, which Is overhead primary service with dual feed backup generation Is 

$98,000.00 for the prfmary overhead service and $1 ,100,000.00 for the purchase and 

Installation of the generators for & total of $1,198,000.00. 

15. If FPL were to provide the dual feed backup se.rvlce It proposes as Option No'. 

3 (underground primary with overhead backup and a throw-over switch) Its total cost to 

provide such service 18 $294,1881.00. 

• 



Alternate No. 15: If FPL were to provide the dual feed backup service It proposes 

as Option No. 3 (undergroond primary with overhead backutp and a throw-over switch) Its 

total cost to provide aul:lh service Is $205,431 .00. 

16. Clay Ia already providing service to the dlspulted area. 

17. It will take FPlat least four weeks to provide service to the disputed area. 

18. If Clay Ia not allowed to serve the disputed area, It will lose the net rwenues 

over the life ot Its contract with River City Plastics totalling $2,431,756.00. 

19. If FPL Is not permitted to serve the disputed area, Ita loss Is $-0-. 

20. If Clay Is not allowed to serve the disputed area, Clay will lose 

$ 11,985,089.00 In gross revehuea, $2,431,756.00 In net revenues, loss of opportuntues 

for Clay"s members to reap the benefits of load management and therefore lose the ability 

to reduce the Cooperative's overall demand cost and Incur the likelihood of further 

territorial disputes with FPL In the area. 

21 . The customer has chosen Clay Electric Coopel'!ltlve, Inc. &!! Its $ervlc:e 

provider. 

22. There Is no territorial agreement governing service to the disputed area 

between Clay and FPL. 

CONCLUSIONS OF LAW 

1. Clay should be awarded service to the disputed area. 

2. In an area where the neighboring utilities !have never provided historic 

service, and an Industrial customer with specific operating needs requlraa a partlcular kind 

of electric service which one utility offers to provide but the other does not. the utility who 
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is prepared to offer the required sei'VIee ShoUld be awarded S6Mee to the area If a dispUte 

arises over such service between the two utilities. 

Subtnltted by, 

John H. H 
RoridaB 
Chandler, & Haswell, P.A. 
Post Of'llce Box 23879 
GaineS". ale, Florida 32602 
(352) 376-5226 
(852) 372-8858 - facsimile 

CERDFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been 
furnished by regular U.S. maD to the following: 

Patrick M. Bryan, Esquire 
Florida Power and Light Company 
700 Universe Boulevard 
Juno Beach, Florida 33408 

Marit K. Logan 
Bryant, Miler & Olive 
201 South Monroe Street 
Suite 500 
Tallahassee. Florida 32301 

on this 4 day of November, 1997. 

Grece Jaye, Legal Division 
Robert Elias, legal Division 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399 

W. G. Walker, Ill, VIce President 
Florida Power and Light Company 
Regulatory Affairs 
Post Office Box 029100 
Miami, Florida 33102-9100 
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