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1 PROC B Z D I M <J S 

2 (Transcript tallows in sequence !rom 

3 Volume 3.) 

4 - - -

5 ~en J. HDTOIII 

6 continues h is testimony under oath !rom Volume 2 
7 CROSS .BXAJUD'l'I OM 

8 BY 1m. RBBWilfJtBL I 

9 Thank you. Mr. Heaton, you testity •. n your 
10 direct testimony that you engaged outside counsel 
11 on -- I ' m on Page 5 or your direct testimony - -
12 working under your direct supervision and direction 
13 with regard to the negotiations you were involved in 
14 wit h Sprint. 

15 MR. ADAKSI Be~ore the witness answers this 

270 

16 question, I will object to tho extent h~ ' s calling tor 
17 anything that is subject to tho attorney-client 

18 privilege. 

19 CHAI RMAB JOS.SOHI Certainly. You can 
20 continue. Do you need to -- does he need to repeat 

21 the question. 

22 MR . RZHWilfJtBL I I was reading his testimony 
23 out loud basically. 

2 4 (By Kr. aebwinke 1) Is that true, that you 
25 engaged counsel working under your supervision and 

FLORI DA PUBLIC 8BRVICZ COMMISSION 
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1 direction? 

2 That ' s correct. 

3 Q And does that same statement carry forward 

4 to t .his arbitration? 

It ' s one and the same counsel. 5 

6 

A 

Q Okay. And I take it then in that regard you 

7 reviewed and approved the petition !ilod by Wireless 

a One in this docket? 

9 XR . ADAKBI I ' m going to object to that. 

10 That is subject to attorney-client privildqe. What 

11 documents he haa reviewed and what drafts he haa 

12 reviewed or not reviewed is privileged in!or=ation. 

13 KR . RBBWIWIILI I withdraw the question. 

14 Q (By Mr . Rebwinke1) And I ask you, 

15 Mr . Heaton, you have r e v iewed the petition, have you 

16 not, that was filed by Wireless One in this doc ket? 

17 

18 

19 it? 

20 

A 

Q 

Yes, I have. 

And you're awaro of everything that is in 

I vas at the time or subm i ttal a nd I have 

21 reviewed it numerous times since then. 

22 Q 

23 in it? 

24 

Okay. Do you agree vith everything that' s 

KR. ADAKBI Do you want to oupply him a c opy 

25 or that, Charles? 

FLORIDA PUBLIC 88RVIC. COMMI88IOW 
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1 KR. RBHWIRI'L a No, I ' d just rather withdraw 

2 that question and ask him this question. 

3 0 (By xr. Rebwioke1) Mr. Heaton, Wireless 

4 One asked the commission to tind that no toll c harges 

5 could be assessed tor reverse toll bill option; isn ' t 

6 that correct? 

7 That is correct. 

8 0 And no place in the petition t'oos it ask the 

9 Commission to reprice RTSO charges 

10 KR . ADAKS I I'~ going t o 

11 KR. REBWIWKBL a can I tinish the question? 

12 

13 0 

XR. ADANBa Yea. Exc~ae me. 

(By xr. Rebwioke1) In no place in the 

14 petition does it ask the Commission -- does Wireless 

15 One ask the commission to reprice reverse toll bill 

16 option and include reverse toll bill option cha:~es in 

17 the interconnection agreement? Isn ' t that correct? 

18 XR. ADAKSa I object. The petition is a 

19 legal document that spe8Xs tor i tselt, and what it 

20 says is contained wit.hin tho tour corners ot that 

21 document. Mr. Heaton's position on that isn't 

22 dispositive ot the outcome ot what is in that document 

23 and not relevant to t his proceeding. 

24 MR. RBRWIWKBLI Madam Chairman, it that ' s 

25 t .he case , I suggest we revisit Hr . Heaton's comment on 

FLORIDA PUBLIC 8aRVICB COMMI88IO. 
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1 Sprint's petition which is a legal document, and it 

2 has the same status as Wireless One ' s petition. I'm 
3 just asking tor tairnoss, and if he can comment on 
4 Sprint 'a response, he ought to be able to comment on 
5 his petition, which generated the rosponse. They aro 

6 co-equal petitions -- pleadings in thia docket and 

7 he ' s already testified that he's familiar with the 

8 petition. 

9 ca.IRXAM JOBBSO• • I'm going to sustain tho 

10 objection. Tho document speaks for itself . 
11 Q (By xr. Rebwinkel) Hr. Heaton , isn't it 

12 correct that when you corrected your testimony today 
13 you changed your testimony from asking the Commission 
14 to find that Sprint could not assess toll c harges on 
15 tho RTBO service that you subscribed to? (Pause) 

16 We ~on't subscribe to any toll charges. Wo 
17 subscribe to a preexisting tariff that was our only 
18 option tor reverse option toll billing when we 

19 i nitiated service, and has remained our only option 
20 tor reverse option billing through the FCC's 
21 requirement tor a renegotiation of carrier-to- carrier 
22 relations -- not a renegotiation, a negotiation. 
23 There has never previously boon a negotiation on our 
24 part despite various efforts to get you to amend that. 
25 We find ourselves paying more than ten times 
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1 the cost tor land-to-mobile traffic than we ' re paying 

2 tor mobile-to-land traffic just going in the opposite 

3 direction, and t .hat is a needless and seemingly absurd 

4 expense. And tor that reason we have pursued a 

5 revision to the reverse option as our primary and 

6 utmost goal in this proceeding. 

7 KR. RBBWIWKILa Madam Chairman, I would ask 

8 that tho witness be directed to answer the question 

9 asked, and not-- we ' ll be here all night it we have a 

10 diatribe every time I ask him a simple question. He 

11 was not giving a yea or no answer. And I also object 

12 and ask be stricken any reference to cost because cost 

13 is not at issue in this proceedin~. 

14 It -- it ' s tine with me it any testimony 

15 related to cost basis tor the RTBO is loft alone, but 

16 there's an overall ruling that it is proffered. I 

17 cannot control what Hr. Heyer -- Hr. Heaton says, and 

18 I'm not going to interr upt him, but he's testifying on 

19 matters that have already been ruled outside the scope 

20 ot this proceeding. 

21 CBAIRMAW JOS.SOWI Mr. Heaton, let me direct 

22 you to begin your answers ~ith a yes or no , and you 

23 can elaborate on those answers to the extent that your 

24 answers involve costs and rate setting. Let me also 

25 remind you that we have already ruled that those are 
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1 not at issue in this ca•e, and it you could liait your 

2 responses. But to the extent that information is 

3 necessary t o answer the question I don't want to deter 

4 you troa answering completely. 

5 WIT1fU8 KD'I'O•s Olcay . 

6 CKAia.a. JOBXSOWs Do you want to try that 

7 one again? 

8 

9 Q 

KR. RIBWIHBLI Thanlc ycu, Colllll! ' saioner. 

(By xr. Rebw~Dltel) You have ch ~nged your 

10 testimony trom a request that no toll charges bo 

11 allowed by the Commiesion to no access charqea bo 

12 allowed by the commission; is that correct? (Yause) 

13 o. RIDIWiftiiLJ I withdraw t .he question, 

14 Commissioner. 

15 0 (By Mr. RebwlDltel) On Page 5 ot your 

16 direct testimony, on Linea 20 through 21 you state, do 

17 you not, that Wireless One customers have enjoyed a 

18 LATA-wide local calling area, isn't that right? 

19 A Can you give me the page reference again, 

20 Charles? 

21 

22 

23 

24 

25 

Q 

Q 

Page 3, direct teatimony. 

COMXI88IOWKR QARCIAI Line 20? 

KR. RKBWI.-.LI Yoe, Commiaaioner, Line 20. 

WITifUB KD'I'O•s That is correct. 

(By xr . Rebw1Dlte1) You don't mean to imply 
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1 there that Wireless One customers have enjoyed a 

2 LATA-wide -- a tree LATA-wide local calling area, do 

3 you? 

4 A No. I ' m statLng that there ia no 

5 differentiation in the pricLng or their usage anywhere 

6 within the LATA. 

7 0 So during the day, on a weekday, moat 

8 Wireless One customers pay 30 cents a minute tor those 

9 calla that you aay are LATA- wide loca l oa l inq? 

10 (Pause) 

ll I don't recall testifying about the ratea we 

12 charge. 

13 0 Ien ' t it true that that's what the peak rate 

14 ia during the day? 

15 MR . ADAXB t Are rates in issue in this caae 

16 now, Mr. Rehwinkel? 

17 xa . a.BW7WKZL' I withdraw the question. 

18 0 (By Kr. Rahwlnkel) Mr. Heaton, do operator 

19 aaaiated or operate handled toll calla !rom a Sprint 

20 customer to a Wireless One customer -- let me rephrase 

21 the question. 

22 Ia Sprint, in your opinion, allowed to 

23 charge tor an operator handled toll call from a Sprint 

24 ouat , mor to a Wireless One customer that orlginatoa 

25 and terminates within the Fort Myera HTA? 

WLORIDA PUBLIC 81RVICB COXMI88ION 



1 As tar as I know. I t would be h•lptul it 

2 you qa ve me some examples or what type or operator 

J assistance you ' re reterring to. 

27 7 

4 Q Well, it a Sprint customer makes an operator 

5 handled toll call within the Fort Hyers HTA that 

6 originates and terminates in e manner that would incur 

7 toll charges based on the originating and terminating 

8 NXX, that's the kind or call I'm talkin~ about. 

9 I don't know why a customer would need 

10 oper ator assistance when he c an dial it direct on a 

11 seven-digit basis and not pay tor it. 

12 Q So what ' s your answer? 

13 A It they required the use or an operator, I 

14 guess they'd be subject to operator charges. But they 

15 don ' t require the use of an operator. You haven ' t 

16 given mo an example or a requirement tor the use or an 

17 operator. 

18 Q You don ' t dispute, do you, that reverse toll 

19 bill option subscription is not required tor 

20 interconnection between a CKRS carrier and Sprint, do 

21 you? 

22 A No, I don't. 

23 Q So Sprint has never told you that you had 

24 to -- let me ask it this way: It you did not pay tho 

25 required local i nterconnection rates tor terminating a 

FLORIDA PUBLIC SBRVIC• COKKI88IO. 
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1 mobile-to- land call !rom your network to Sprint's 

2 network , would you be tultilling your obl igations tor 

3 l ocal interconnection? 

4 MR. ADAXS I Charles, I ' m not aura I 

5 understood that. Can you restate that? 

6 Q (By Mr . Rebwinkel) The payment ot local 

7 inter connection rates is a requirement tor 

8 interconnection, is it not? 

9 

10 

A 

Q 

Yes. 

Okay. You cannot -- Sprint would not 

11 terminate calls tor you it you refused to pay the 

12 local interconnection rates that are agreed to in our 

13 agreement that -- or i n what we have agreed t o or in 

14 our tarit!s i is that correct? 

15 

16 

A 

0 

That i s correct. 

And likewise, it you did not pay access 

17 charges -- strike that question. 

18 It you did not pay reverse toll bill option 

19 charges, or you did not subscribe to reverse toll bill 

20 option under Sprint ' s taritf, you could still 

21 interconnect and originate and terminate trattio, 

22 could you not? 

23 A Yea, we could . 

2 4 Isn ' t it true that not all ce llular 

25 companies subscribe to the reverse toll bill option? 
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1 I' ve answered this question be!ore, yes. 

2 The only company I know that did subscrlue to it 

3 beside ourselves was Palmer Cellular Communications. 

4 Q You do agree, do you not, that -- strike 

s that . 

6 Isn't it true that Sprint customers making 

7 the RTBO calls or the calls ! or which we charge the 

8 RTBO rate are not your customers i n the making o! that 

9 call? 

10 

ll 

A 

Q 

That is correct. 

Isn't i t also true that subscription --

12 isn't it also true that you subscribe to tho RTB 

13 c harge or the tari!! so that more tra!!ic will !low 

14 onto your network, isn't that correct? 

15 A Yes, it is. 

16 Q Can you direct me to where the FCC has 

17 forbidden that a local 25-cent call cannot be billed 

18 under the RTBO rate? 

19 xa. ADAXB I Charles, a re you referencing 

20 some part o! t .he testimony that you can tell us about ? 

21 MR. RBBWI~BLI I'm asking Kr. ~eyer. 

22 

23 

KR . ADAMS I Kr . He a ton . 

KR . RBBWIWKBLI I apologize. It's late . 

24 I' l~ asking Kr. Heaton -- let me ask it this way. 

25 Q (By xr . Rebwinke1) Is it your opinion that 
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2 

3 

4 

5 

6 

7 

8 

9 

the FCC does not allow Sprint to bill -- would not 

allow Sprint to bill our end user tor a 25-cent cal l 

within -- at what you call an untimed local call from 

within the Port Hyors HTA? 

A Again, I'm not sure the whole origin ot the 

25-cent call, but as I understand it, it wo did not 

compensate you in lieu ot the callinq party you would 

be entitled to that compensation from :ho calling 

party . 

10 0 So what you ' ve said to mo is it you did not 

280 

11 pay it you do not subscribe to the RTBO tariff, and 

12 a Sprint customer made a call that we would otherwise 

13 rote at 25 cents, then we would be entitled to bill 

14 that call, that rote to that customer? 

15 A Yes, in the context ot the extended local 

16 calling, yes. 

17 Q Now are you asking the Commission hero today 

18 to forbid us from doing that, from billing that call 

19 to that local customer? 

20 When that local customer is calling our 

21 cuatoaor he doean•t pay any charge to you; we pay you. 

22 Q It you decided tomorrow not to aubacribe to 

23 the RTBO tariff, would it be your position that we 

24 could then turn around and bill that call to that 

25 customer? 

J'LORIDA POliLIC 8DVICB COXlli88IO. 
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2 

A 

Q 

That is correct. 

Did the FCC establish transport and 

3 termination rate elements between the point or 

4 interconnection and the terminating end user? 

5 KR. ADAX8 1 I'm going to object to the 

6 extent these call t or legal conclusions that are the 

7 ultimate issues in this case . 

8 CBAI~ Joa.so•s Mr. Rehwink~l . 

9 xa. REBWIHIIL I I'a not asking him tor a 

281 

10 legal oonolusion. Mr. Heaton testifies on Page 6 ot 

11 his testimony about what the FCC has ruled in 47 CPR 

12 51 . 701(8)(2). I'm just probing his understanding or 

13 that. I don't r equire a legal determination from him. 

14 CDIJt.DJr Joa.so•s I'm qoinq to allow the 

15 question. 

16 Q (By Mr . aebwinkel) Do you want me to ask 

17 the question again? 

18 A Yes, please. 

19 

20 

21 

22 

23 

24 

25 

Q Okay. Did the FCC establish transport and 

termination rate elements between the point or 

interconnection and the terminating end user? 

A No, I don' t believe so. 

Q Why not? 

~ Because their transport and termination are 

between the networks of the involved carriers. 

WLORIDA PDBLIC SKRVIC• COMMISIIO. 
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1 It's your opinion that tho FCC did not 

2 establish the portion ot the network between the point 

3 ot interconnection and the termination point ot that 

4 call tor purposes ot reciprocal compensation? 

5 XR. ADAMSI We ' ll voice a continuing 

6 objection along this line ot questioning. 

7 CBAIRXAK Joa.so•a I'll allow the qubstion. 

8 (Pause) 

9 WI'.l'lnl88 BB'l'O•a No. The PC : really has no 

10 way ot knowing where the point ot termination ot the 

11 call would be. Tho only thing that it ' s ro~uiring is 

12 the transport and termination charges between the 

13 originat i ng carrier and the receiving carrier. 

14 0 So when you say •originating carrier," 

15 you ' re making the point that the -- that perhaps tho 

16 portion ot the call between the originating end user 

17 and the originating network's point ot interconnection 

18 is covered by tho rates that are established L.:; the 

19 FCC? 

20 

21 

22 

23 

24 

25 

I believe in tho ~ontext o r the 

TelecoiUiunications Act that t .he FCC has prec luded the 

application ot toll charges tor all LEC t o CHSR 

trattic in both d irections that is connec ted on an 

intraMTA basis. 

~ So the answer to my question is doing the 



1 yes or no at the end instead ot the beginning, is yes 

2 or no? 

3 could I have the question again? 

4 MR. amnrznn: Madam Chairman, ::!1\Y I ask 

5 the court reporter to read the question back? 

6 (Thereupon, the questin appearing on Page 

7 283, Lines 4 through 19, was read back by the 

8 reporter. ) 

9 

10 

WXTJI!JSB BI!ATOllfl No . 

(By xr. aebwinkel) would the p i e ce ot the 

11 network that I just described between the originating 

12 end user and the originating network's point ot 

13 interconnection, wouldn ' t that be the originating 

14 portion ot the call? 

15 A Yes, it would. 

16 And in a toll environment that would be 

17 considered originating access? 

18 In a toll environment that would be 

19 considered originating access . 

20 Q Now did the FCC establish originating 
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21 elements in its First Report and Order tor purposes ot 

22 local interconnection? 

23 

24 Q 

No , it didn't. 

Is it your testimony that Mr. Poag testif ied 

25 that t he RTBO rate is originating access? 

FLORIDA PUBLIC SIRVICB COXNZSBrOllf 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

284 

Can you cite me a reference to my t-astimony? 

Q I'm just asking you ia that your opinion o! 

what Mr. Poag ' s testimony was? (Pause) 

A My opinion is Mr. Poag testified that tho 

reverse option charge that is in your taritr was 

equivalent to the originating access cost o! those 

land-to-mobile call complet ions. 

Q You don't have a quote !rom ~. Poag that 

demonstrates that, do you? That ' s youc view or how 

that's your characterization o! his testimony? 

KR. ADAXBr I ' m going to object to that. 

Mr. Rehwinkel asked the question and Mr. Heaton 

responded to it. 

14 KR. RBBWiaxBLr I ' a exploring the nature or 

15 his response, whether it he has a basis tor it or 

16 it's just his view or characterization or the 

17 testimony. 

18 CRAIRXAB JOBKSOM: What is your question? 

19 KR . REBWINJ:BLr Did he have a quotation !rom 

20 Mr. Poag that the RTBO is originating accees or is 

21 that just his characteri%ation o! Mr. Poag•s 

22 testimony. 

23 CRAIRXAB JOBK80Nr I'll allow the question. 

24 (PaUSl') 

25 A I can ' t rind a concise statement by Mr. Poag 

I'LORIDA PCBLIC 8DVICB CO.IOU88IO. 



1 ot the 5.88 cent cost. I did just come across a 13.1 

2 cent total cost which i ncluded 6.66 cents in 

285 

3 terminatin9 svitchea access. If you took that away, I 

4 quess you ' r e going to be somewhere near the r esidual. 

5 Look at Page 85, Line 23 of his deposition. 

6 There ' a the explicit component.& and the total or the 

7 .0588 cents testified to as or iginating access by 

8 Mr . Poag . 

9 (By Kr . Rebwinkel) Hr. Poag did not state 

10 that t he RTBO is originating access, did he? (Pauso) 

11 A I ' ve just coverod five pages of transcr ipt 

12 where he was asked was it ori ginating acc ~ ss, and in 

13 those five pages he hadn ' t ye t answered the question. 

14 Do you want me to continue reading? 

15 0 My question to you is that he has never 

16 testified isn't it true that he has never testified 

17 that the reverse toll bill option is an originating 

18 acceso charge? 

19 MR. ADAXBI This line of questions, Your 

20 Honor, I ' m going to object to. Hr. Poag •s deponition 

21 is part ot the record now and what he testified to is 

22 a mattor of record in this case. What Mr. -- to 

23 question Mr. Heaton on what Mr. Poag testified about, 

24 I mean, we could be here all night. 

25 CBAI~ J OBX80MI I agree. And I'm going 

FLORI DA POltLIC BD VXC• COaDC.I88IO. 



1 to auatain the objection. 

2 

3 

4 

5 

going too 

Q 

IOl. RD1JIRBLI I ' m sorry, Co111111issioner. 

CBA~ JORBSONI I agree with him and I'm 

sustain the objection. 

(By Mr . Rehwinkel) Let me ask you about 
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6 the Vanguard additive that you've testitied to? Isn't 

7 it true that you do not know what went into the 

8 negotiations between Vanguard and BellSouth? 

9 XR. ADAJCSI I I Ill going to object again here. 

10 The Vanguard agreement is a public doCUJII&nt on tile at 

11 the Co111111ission, and it's now part ot the record in 

12 this case. It ' s a contract that it speaks tor itaelt . 

13 Hr. Heaton' s knowledge ot negotiations are not 

14 relevant . 

15 XR. RBHWIHKBLI Madam Chairman, Hr. Heaton 

16 is asking the Co111111ission to utilize a portion ot the 

17 Vanguard agreement as a basis tor taking action in 

18 this docket. It is Sprint's position that it is 

19 improper to do that without understanding what tho 

20 basis tor the charges that are inoludod in the 

21 Vanguard agreement are. Hr. Heaton cannot come in 

22 here and ask the Co111111isaion to take accion baaed on a 

23 portion ot a neqotiated agreement without himself 

24 testifying about what went into the mak&up ot that 

25 rate . I want to explore his knowledge ot how that 

I'LORIDA Pt7BLIC 8Dvtc• COXICISSIO. 



1 rate was devised. 

2 CDXRDJI JO!Df80lfa And what was your 

3 question? How did you rrame your question? 

4 D . RBB1nRIILt I asked him wasn't it true 

5 that he is aware o! what transpired in negotiations 

6 between Vanguard and BellSouth . 

7 

8 

WI~88 KBATOHI That i& true. 

COJOU88IOlfD ouc:uu Let me make sure I 

9 understood the question .. Did you ask him -- ask the 

10 question again . It seems to me, Charles, yo u 're 
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11 asking him it he's aware that he ' s ignorant about what 

12 happened with the negotiations? 

13 D. RBHWIHlBLt That's correct. 

14 

15 Q 

COMMI88IOHZR CJARCIAI Okay . 

(By Hr . Rehwinkel) Can you show me !rom 

16 the Vanguard agreement that you asked the Commission 

17 to take a piece o! here and utilize in this case where 

18 it says that the reverse toll bill option will still 

19 not apply will not apply to Vanguard? 

20 A No. 

21 

22 

23 

24 

25 

Q Ia it your teatimony that t~• LATA-wide 

additive that you •ve identified !rom the Vanguard 

agreement replaces the reverse toll bill option that 

Vanguard would subscribe to !rom BellSouth? 

A That is our proposal, i! the commission 
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1 finds any compensation is necessary. 

2 xa. RIB1r1Unl That'• not the queation I 

3 aaked. I did not get a yea or no anawer to that. 

4 CBAX~ Jos.so•s sir, it you could atart 

5 with a yea or no, and then it you need to elaborate, 

6 you can. 

7 A 

8 Q 

Could I have the question road back please? 

(By Kr . Rehwinkel) I'll just ask it again . 

9 Is it your position that Vanquard will no longer pay 

10 reverse toll bill option because ot this LATA-wide 

11 additive that is contained in the Vanguard agreement, 

12 Vanguard- BellSouth agreement? 

13 A No, that ' s not my position. I have no 

14 position regarding Vanquard and BellSouth. 

15 Q You ' re asking the Commission to utilize the 

16 Vanquard rate, the LATA-wide additive in lieu ot a 

17 reverse toll bill option charge, are you not? 

18 A No. I'm aaking it the Collllllission deema it 

19 necessary tor there to be any compensation, that they 

20 could consider that additive level ot compensation 

21 which has already been included in an approved 

22 aqreomont. 

23 Q So it ' a not your teatimony th~t the 

24 LATA-wide additive in the Vanguard agr~ement ia a 

25 replaoe~~nt for reverse toll bill option that Vanguard 
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bill option taritf? (Pauau) 

289 

1 

2 

3 

4 

5 

6 

7 

8 

9 

~ Yeah. It i~ my position that that's in lieu 

10 

11 

ot toll charges. 

Q But you cannot show me that that ' s what the 

Vanquard-Bel lSouth aqreement provides tor, ~an you? 

xa. ADANAs This is argumentative, Your 

Honor, I'm going to object again . 

xa . RDWIDSLs That ' s the til ut timo that 

queation has been asked. 

MR. ADANBs The whole line ot questioning 

12 about what this agreement says is something that is 

13 subject to a legal termination tha t we can brief 

14 lator, and simply put in our briefs. Eit.her what it 

15 doea say or doesn't say is just a matter ot a legal 

16 determination and not a tactual matter tor this 

17 witness. 

18 xa. JUDI1fiRIU.I Hr. Heaton Is testimony I 

19 starting on Page 11, Line 6, actually starting really 

20 at the top ot the page, with the end ot the diac uaaion 

21 ot the 360 agreement, he asserts that Vanguard and 

22 BellSouth have entered into an agreement that replaces 

23 the RTBO tratfio -- the RTBO charge with this 

24 LATA-wide additive. And it he's going to give an 

25 opinion that that ' s the ettect ot the agreement, he 
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1 needs to be able to explain why that's his opinion. 

2 

3 

~~ Jos.so•a I'll allow that question . 

WI,..88 BBATO• a Well, I read the agreement 

4 a number of ti••• and that'• how I interpret it. 

5 Q (By xr. Rebwinkel) Oltay. So it the 

6 CoiiUDission determines, baaed on their review of tho 

7 contract, that the LATA- wide additive does not replace 

8 the RTBO traffic, then this BellSouth-Vanguard 

9 position that you talte in your teatimony would be 

10 irrelevant? (Pause) 

11 I apol09ize. I need that quea~ion reread or 

12 repeated. 

13 Q I'll move on . 

14 You mention the 360 agreement, do you not, 

15 Sprint 360 agreement on Page 10 ot your direc t 

16 teatimony? 

17 

18 

A 

Q 

Yes, I do. 

Now, is it your position that Sprint -- that 

19 this 360 agreeaent wi th Sprint means that calls that 

20 were formerly billed under the RTB0 rate will no 

21 longer be billed to 360 by Sprint? 

22 KR . ADAXBt same line of objections tor tho 

23 record here. 

24 

25 ahead. 

CBAI~ JOH»80Ht Objection overruled. Go 

(Pause) 
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1 Well, my testimony speaks tor itael t. That 

2 yea, I stated at Page 11, Linea 2 to 4 , the ettect ot 

3 these sections ot Sprint ' s -- ot the Sprint 360 

4 agreament . Sprint has acknowledged Wireless one's 

5 position all intraHTA land- to- mobile calla are l ocal 

6 and that intraLATA access charges do not apply . 

7 Ia that based on anything othor than your 

8 own personal opinion? 

9 A Wel l, it's certainly based on consultation 

10 with my counsel. 

11 

12 

1 3 

But I can ' t ask you about that, right? 

xa. ADAMB I That is correct. 

o. JUDIWIRZLI Then I ask that his answer 

14 be stricken . 

15 

16 

Madam Chairman, Mr. 

(By xr . Rebwink•l) Let me ask you to turn 

17 t o Page 29 ot the 360 agreement it you would, please, 

18 Hr. Heaton. 

19 

20 

21 

CJBTRMAJI JOIDfSOlfs Hr. Rehwinxel. 

lOt. JlDWIIIltJ:L 1 Yes, ma 'am. 

CBA2RXAM JOIDfSOlfl You asked that something 

22 be stricken? 

23 lOt . amnr2w:l!:Ll I withdraw that. I 

24 apoloqize. 

25 ODIRDJI JOIDfSOlfl Okay. 

FLORIDA PUBLIC IIRVXCB COXM%88I01f 



292 

1 0 (By xr. R•bvink•l) See up there unciar the 

2 definition of local traff ic near the top of that page? 

3 

4 

A 

0 

Yes. 

Okay. You see the sentence that ' s -- the 

5 next to the last sentence that starts, "This shall not 

6 

7 

8 

A 

0 

Yes. 

Okay. Doesn't the definition of local 

9 t .raftic there state tl1at this paragraph that this 

10 shall not attect the classification of any such 

11 trattic which originates trom or terminates a carrier 

12 tor other purposes? (Pause) Do you see that? Do you 

13 agree with that? 

14 A I see the words. I can't really fathom 

15 their meaning . 

16 0 Okay. How about the next sentenc e that 

17 reads, "Classification tor said traffic tor any s uch 

18 other purpose shall be determined in accordance with 

19 commission-approved local calling areas? 

20 

21 

22 

23 

24 

25 

A 

0 

A 

0 

A 

0 

Yes. 

Do you see that? 

Yes. 

And you don ' t know what that ... eans, either? 

That's correct. 

Okay. You didn't conaider these two 
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1 sentences in your interpretation or this contract tor 

2 purposes ot providing testimony here, did you? 

3 A Yes, I conaidered them and I disregarded 

4 them, or I interpreted that they had no consequence 

5 because, you ltnow, other purpose& is unspecit ied. 

6 What is olear it ' s tor trattic to or trom a CMRS 

7 networlt. 

8 g And, likewise, with Paragraph 4 dealing with 

9 intraLATA toll trattio, doesn ' t it aay there that this 

10 tratfic ia detined in accordance with compe l ies then 

11 current intraLATA toll aerving areas to the extent 

12 that said traffic doea not originate and terminate 

13 within the same HTA? 

14 

15 

A 

g 

Yea, it does. 

Okay. Isn ' t it true that 360 still pays 

16 reve.rse toll bill option charges to Sprint? 

17 MR. ADAKSI Objection, there ' s no toundation 

18 for that question. 

19 

20 

CBAilUQ!f JODSO•r Kr. Rehwinlcel. 

MR. JUDIWIBBLr Yes. Hr . Heaton's testimony 

21 leaves the clear implication that tho tiling of this 

22 agreement and the approval by the commlaslon has 

23 replaced reverse toll bill option with some other torm 

24 of compensation that Mr. Heaton alludes to. I'm 

25 expl ..... ing whether he lcnows whether t .hat ' s the case or 
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1 not. Maybe I'll ask him that question it you prater. 

2 ~ Joa.so•• Why don't you ask him 

3 that direct question? 

• Q (By 11r. Rehwiuel) You don't know whether 

5 360 still pays reverse toll bill option the same as it 

6 did betore entering into this aqreemant, do you? 

7 A No, I don't. 

8 

9 

10 

11 

12 

Q 

A 

Q 

And you didn't ask anybody, did you? 

No, I haven't. 

Okay. On Page 17 ot this direct testimony 

xa. ~~ Strike that, commissioner, 

13 and we'll move on. 

14 Q (By llr. Rehwinltel) You don ' t eve ~ know it 

15 there was an issue in the 360 negotiations that led to 

16 this aqreeaent regarding the reverse toll bill option, 

17 do you? 

18 A No, I don ' t. 

19 Q Likewise, you don't know whether there was 

20 such an issue in the negotiations that resulted in tho 

21 Vanguard agreement, do you? 

22 No, I don't. 

23 Q And, in tact, you don't know whether the 

24 reverse toll bill option was an issue in any 

25 negotiation between Bellsouth and any other CHRS 
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1 carrier, do youi 

2 

3 

A 

Q 

No, I don ' t. 

You just acquired Palmer Wireless on October 

4 6; ia that correct? 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

A 

Q 

Yea, we did. 

Did Palmar Wireless have an aqreemant with 

Sprint, an interconnection aqreemant? 

A Yea, it did. 

Q Did the interconnection aqreemant 

with Palmer Wireless - - was the interconnnc tion 

aqreament with Palmar Wireless con~iatont tith a 

position Sprint has maintained in t .his docket on tho 

issue ot reverse toll bill option? 

A The interconnec tion aqreement wi th Palmer 

Wireless is silent on the reverse option. 

Q So the interconnection aqreemant with Palmer 

17 Wireless does not torbid the charqinq ot reverse toll 

18 bill option, does it? 

19 

20 

A 

Q 

No, it does not. 

How about on the tandem awitchinq issue? 

21 Does the interconnection aqre8lllent between Sprint and 

22 Palmer Wireless require that a cal l be switched 

23 between two MSCa tor the assessment ot tandem 

24 awitohinq oharqaa? 

25 A No, it does not . 
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l 0 so you're familiar with the provision that's 

2 in the Palmer Wireless agreement relating to 

3 compensation from carrier to company -- from company 

4 to carrier? 

5 Yes. It's a composite rate slightly highor 

6 than the end office rate they pay you . 

7 Q And which agreement is this you're talking 

8 about? 

9 It's the September 25th agreement, which was 

10 just recently approved by the Commission. 

11 That agreement was executed under duress 

12 against our direct request because the original 

13 purchase agreement had required that they deliver a 

14 transferable interconnection agreement. Because at 

15 the time of the execution ot our purchase agre~ment 

16 they had an executed interco n.nec tion agreement, and we 

17 did not have one. We told them directly that we would 

18 not hold them to that term and condition to deliver us 

19 an executed permanent interconnection agreeme1.~, but 

20 they, nevertheless, executed one with you ten working 

21 days -- less than ten working ~ays, ten calendar days 

22 before selling their Lee County property tights to us. 

23 Q And why do you say it was entered into under 

24 duress? 

25 A Because they had a provision in their 
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1 contract tor sale to ua that said they had to deliver 

2 a transferable interconnection agreement, and the 

3 original Karch '97 interconnection agreeme:~t did not 

4 have any transfer rights in it. The September 

5 agreement did. 

6 Q So waa the duress -- strike that. 

7 Kr. Heaton, wouldn't you agree that the 

8 rating of a toll call is based on the rate center of 

9 origination and the NXX of termination? 

10 I'm familiar with f l at rate prioin J , aix 

11 oenta a minute nationwide, nine cents a minute 

12 nationwide. Distance sensitivity has very little to 

13 do with toll pricing in today•s world. 

14 Q Let me ask you the question again, and aoe 

15 if you can answer yea or no. 

16 Isn ' t it true that a toll call under state 
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17 tariffs is baaed on the rate center of origination and 

18 the NXX of termination? 

19 Under state tariffs, that is true . 

20 Q And this is true -- this is also true when a 

21 call is originated when the te~ination point ia an 

22 NXX that haa been assigned, i.e., a virtual NXX. 

23 A This ia true. 

24 Q You would agree that routing has nothing to 

25 do with how a call is rated? 
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2 

A 

Q 

That is correct. 

On Page 23 or your direct testimony, it I 

3 could as~ you to look at that. You make rerarence on 

4 Linea 19 and 20 to average call volumes or about 
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5 1 . 8 million minutes or use per month; is that correct? 

6 

7 

A 

Q 

That ' s correct. 

And your rererence there is to calla that 

8 Sprint terminates to Wireless one? 

9 That ' s correct. 

10 Q Okay. Does that volume represent all calla 

11 rrom Sprint to Wireless originating rrom Sprint and 

12 terminating to Wireless One? 

13 A Yea, it does. 

14 Q Have you changed your testimony in your 

15 rebuttal regarding the charging or tandem switching, 

16 common transport and end ortice termination as it 

17 would apply to the trartic that Sprint would deliver 

18 to Wireless One? 

19 MR. ADAXBI Do you have a page and line 

20 cite, Charles, rrom the rebuttal. 

21 MR. RBBlfiD~L 1 Yea. 

22 Q (By Kr. Rahwinka1) on Page 1 ot your 

23 rebuttal testimony, on Lines 15 through 19, you're no 

24 longer ~sauming that Sprint would terminate all calls 

25 at the tandem, are you? Would deliver all calla at 



1 the tandem? 

2 

3 

4 

5 

6 

A 

Q 

A 

Q 

A 

Pardon me, is it between --

15 through 19? 

15 and 19. 

Actually 16 through 19. 

No. That's essentially ottering tully 
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7 reciprocal compensation. It you terminate to our 

8 tandem, we want three- element compensation; it you 

9 terminate to an end ottico, we ' ll be content with end 

10 ottioe termination . 

11 Q Okay. But on Page 23 ot your direct 

12 testimony you did not make any assumptions that Sprint 

13 would terminate calla at your cell sites, did you? 

14 A No, Sprint doesn't terminate any calls at 

15 our cell sites at this time. 

16 Q Isn't it true that it Sprint delivered a 

17 call to your cell site that you would still have to 

18 backhaul it to your HTSO tor delivery and termination 

19 at your cell aite? 

20 A That ie true. 

21 Q So even it Sprint were to deliver a call 

22 there, you would atill be required to backhaul it to 

23 the MTSO and then aend it back to the cell aite; isn't 

24 that correct? 

25 That is correct. 
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1 0 But you ' re tellinq the commiasion that it 

2 Sprint delivered the call at that point near your cell 

3 site you would only charqe end ottice, even thouqh the 

4 common tranaport aeqment would be roughly twice what 

5 it would be it we just delivered the call at your 

6 tandem. 

7 That is correct-. 

8 0 Mr . Heaton, have you reviewed the maps that 

9 are identitied as Exhibits 7-A and 7 - B? 

10 

11 

A 

0 

I looked at tbem. 

Okay. You tiled Exhibits 1.1 through 1.4 as 

12 part or your direct teatimony; is thot correct? 

13 A Yes, I did. 

14 0 And is it your testimony that 1.4 , let ' s 

15 say, accurately represents a comparison between 

16 Sprint's network and your network? 

17 A Well , 1.4 doesn't represent Sprint ' s 

18 network, but on ly tho Sprint points or interconnection 

19 with our network . 1.1 is my exhibit representing 

20 Sprint ' s network. 

21 0 Okay. Now, the network that you've 

22 represented on 1 .1, does that reflect end ottice 

23 switchee on it? 

24 

25 

A 

0 

Yea, it does . 

And t hose end ottice switches were developed 
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1 using the end ottice protile that is Exhibit 6? 

2 A certainly that was used in the development 

3 ot this. You know, cert ain -- it there are 

4 ditterences, I would know them !rom my tamiliarization 

5 with your end ottices that we either connect to or 

6 have considered connection to. 

7 Q You said you would or wouldn ' t? 

8 A I would. 

9 Q on the map that you see be!ore you, or 

10 behind you there, it retlects remote switches, du~s it 

11 not? 

12 A The remote o!!ice locations? 

13 Q Yes. 

14 A Yes. 

15 Q Okay . You have not reflected any ot those 

16 on your network representation, have you? 

No, I haven't. 17 

18 

A 

Q Okay. Even though 1 . 1 does not show points 

19 ot interconnection; isn't that correct? 

20 I ' m not sure I understand the question, even 

21 though they don't show points ot interconnection. 

22 Q 1.1 is not intended to show where you 

23 interconnect with Wireless One -- with Spr int? 

24 

25 

A 

Q 

That's correct. 

OKay. It's intended to repreaont Sprint ' s 



1 end ottices; is that correct? 

2 

3 

A 

0 

That is correct. 

And it the co .. ission were to compare your 

4 representation of Sprint 's network to tho 

5 representation ot your network that's contained on 
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6 1.4, they would not have the end offices and pair qain 

7 devices tor them, would they? It they used 1.1 and 

8 1.4? 

9 

10 

11 

12 

13 

14 

1 5 

16 

17 

It the end offices contained LCM , which are 

used to complete connections to and from your 

customers, I would aqree they should be included in a 

comparison ot our respective networks. But I would 

not aqree that pair qain facilities should be included 

in your network. 

0 You mean 

A 

0 

In comparison ot our networks . 

So it we have remote offices with lino 

18 concentrating modules attendant to them 

19 with thea, those should be reflected as a 

or included 

20 representation of our network tor comparison purposes? 

21 a It the LCM that is used to provide 

22 line-to-line, line-to-trunk, or trunk-to-line 

23 connection reaides in those end otticea, then I wonld 

24 aqree they would be equivalent end otticea in your 

25 network :s we represent our cell sites aro in our 
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1 network. 

2 Do you lcnow whether any of Sprint ' s remote 

3 offices contain such facilities? 

Yea, I do. 

And what --

The anawer ia yos. 

Olcay. Do you lcnow which ones do? 
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4 

5 

6 

7 

8 I would presume the majority of them provide 

9 line-to-line connection for customers that are, in 

10 essence, served by those remote end offices. 

11 on Page 5 of your testimony -- of your 

12 rebuttal t .estimony, I apolO<Jize - - you contend do you 

13 not, starting on Lines 11 and 12 that if Sprin ~ 

14 delivered traffic to your cell sites over Type 2 trunlc 

15 groups that a certain percentage, that ' s con!idential, 

16 of the monthly reverse option charges would be 

17 eliminated; is that correct? 

18 

19 

That is correct. 

Olcay. If Sprint -- you still agree, though, 

20 that routing and not -- rating and not routing 

21 determines whether a call is a toll call, do you not? 

22 

23 

In the state of Florida. 

Olcay. so would the Commission have to 

24 change the way calla within the HTA wore rated for 

25 purpose• of aaaoasing RTBO chargee for this to be 
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1 true? 

2 

3 

4 

5 

A 

Q 

A 

Q 

Por theae charges to go away? 

Yea. 

Yes, it would . 

That 's what would cause them to go away and 

6 not how the calla are routed; isn 't that correct? 

7 A That is correct . 

8 Q Kr. Heaton, you're not changing your 
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9 

10 

testimony 

signaling 

given in your deposition that 557 end o!!ice 

is not an arbitration issue, are you? 

11 A No, I ' m not. Next time. (Lauqhter) 

12 Q Fair onough. 

13 XR. RBBWINKBLt I have no further questions, 

14 commissioners. 

15 CBAI~ JOHHSO.I Stat!. 

16 CROSS BDXID'l'IO. 

17 BY IOl. COJ:I 

18 Q Good evening, Kr. Heaton. I'm Will Cox. 

19 I'll ask you a !ew questions on behalf o! Commission 

20 start. 

21 First, I'd like to ask you just two 

22 questions regarding -- two or three questions 

23 regarding the RTBO issue, Issue 2 in this procoeding. 

24 In your pretiled testimony, particularly 

25 I ' ll note at Page 7 of your direct testimony pretiled 
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1 in this proceeding, at Linea 5 through 11 where you ' re 

2 discussing potential agreement lanquage or at least 

3 Wireloos one ' s proposed agreement language Cor 

4 i ntraLATA toll tra!Cic , and particularly the lines 

5 that follow that lanquage starting at Line 9, it 

6 i ndicates from our perspective that you're stating 

7 that an intraMTA land-to-mobile call -- tor an 

8 intraMTA land-to- mobile call the transport and 

9 termination rates to which you and Sprint have agreed 

10 should be applied to the entire call !rom the 

11 oriqinating landline caller to the wireless called 

12 party; is that corroc t ? 

13 

14 

15 0 

KR . ADAMBt Did you oay inter or intra? 

KR . COXI Intra, 1-N-T-R-A. lntraMTA. 

(By Mr. cox) so tho transport and 

16 termination ratoa would apply Cor the entire call 

17 i ntraMTA. Is that correct, Hr. Heaton? 

18 xa. ADANa • Same objecti on I raised with 

19 Sprint ' s counsel on this issue . It's a legal 

20 conclusion that ' s the ultimate issue i n thia caso. 

21 CDIIUIAJI JOD&O•• I ' a sorry. Oh, you said 

22 the same objection. 

23 xa. ADAMDt s ame objection I raised before . 

24 CBAIRMAM JOKMIOHI That it ' s a legal 

25 conclusion. I ' m going to a llow the question. 
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1 And, again, Mr. Heaton, to the extent that 

2 you don't know the answer or you don't !eel q~~litied 

3 to answer it, you can state that. (Pause) 

4 No. There ' s no question that all intraMTA 

5 calls are subject to transport and termination 

6 pricing. 

7 Q (By Kr. cox) so you would stand by your 

8 statement in Lines 9 and 10 regarding the proposed 

9 lanquage there? The ettect ot the language is to make 

10 all intraMTA su.bject to transport and term:, nation 

11 pricing. 

12 Yes. 

13 Q And that is still your position today? 

14 Yes. 

15 Q Is it still your position now that it this 

16 Commission were to determine that transport and 

17 termination should apply to the entire intraMTA call 

18 that Wireless One should or would pay Sprint an 

19 additive to cover t .he costs of the increased local 

20 calling area compared to the traditional wireline 

21 local calling area? 

22 It the Commission round such a rate 

23 inc rement appropriate, we would, I believe, embrac e it 

24 in lieu ot the present . 0588 cent rate. 

25 , . .. My question, Mr. Heaton, is it your position 
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1 that Sprint would or should pay this additive 

2 regardless ot bow the Commission rules, is it your 

3 position that Sprint woul d or should pay this 

4 additive? 

5 I don ' t understand Sprint paying an 

6 additive . 

7 Q Excuse •e. Rephrase that. Wireless One 

8 shoul d pay Sprint an additive? 

9 No, that really isn ' t •Y testimony. My 

10 testimony is that we shouldn ' t have to pay anything. 

11 But it the Commission finds we should have to pay 

12 something, then we're willing to but not a t the 

13 current rate level. 

14 Q Mr. Heaton, I'd like to turn your attention 

15 to Issue 1 in this proceeding. I'd like to rater you 

16 to Page 9 ot your rebuttal teati•ony. 

17 ht Page 9 ot your rebuttal testimony, you 

18 state that, "Sprint could avoid these higher rates it 

19 it were able to send SS7 signals, including ANI, and 

20 us e the existing end ottice connect i ons between our 

21 companies . " By the higher rates, you ' re referring t o 

22 a situation in which Sprint would be paying both the 

23 tande• and the e nd ottic e s witc hing c harges; is that 

24 correct? 

25 No. With respect to the SS7 connectivity, 
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1 that ' s done really with 56 kilobit circuits on a fixed 

2 price, nonuaaqe sensitive basis. The only usage 

3 sensitive charge would be the end office connection so 

4 long as we got a SS7 siqnal from them. 

5 Q Now, it Sprint were to interconnect at your 

6 end office, whic.h also has been referred to in thi a 

7 proceed inq as the cell aite, would you still need to 

8 route the oall to your tandem, the MTSO, aince the 

9 call processing function resides there? 

10 Yes, we would. 

11 Q It that ' s true, wouldn ' t you still charge 

12 Sprint the tandem switching rate tor that? 

13 A Recognizing that there are differences 

14 between wireless and wireline technology, but valuing 

15 the equivalent compensation, we're willing to bear 

16 this additional transport cost and we have a 

17 sufficient capacity at this time to carry that 

18 additional land-to-mobil e traffic with literally no 

19 i ncr emental cost to our network. 

20 Obviously, at aome point in time there would 

21 be incremental coats aaaociated with it. We think 

22 that the torty- tiva hundredths ot a cent savings 

23 tor -- that we ' re receivinq on end ottica terminations 

24 to Sprint, which create this umbilical between the 

25 Sprint end office and our end office, and the added 
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1 transport coat will be well justified by the volumes 

2 ot business that will eventually emerge between LEC 

3 and CMRS and offices as wireless services become •~re 

4 and more commonplace. 
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5 Q If the Commission were to determine that the 

6 Wireless One end office !unctions more as a part of 

7 the loop rather than as a switching function, do you 

8 believe that the appropriate coat recovery mechanism 

9 is something other than the end office switchi~q rate? 

10 

ll 

12 

A 

Q 

I recall the latter part ot your question. 

Okay. I can repeat the question. 

It this Commission wore to determine that 

13 the Wireless One end office, the cell site, functions 

14 more as a part of the loop rather than as a switching 

15 function, do you believe that the appropriate coat 

16 recovery mechanism is something other than an ~nd 

17 office switching rate? (Pause) 

l8 A Well, yes. our tandem, whero wo receive all 

19 of the land-to-mobile calling today is a tandem. 

20 There can 't be any question about th~t. It does 

2t trunk-to-trunk connections w! th IXCs and other 

22 wireless carriers and with LECs, and with our other 

23 existing tandem at this time . 

24 The tandem compensation rato would be 

25 appropriate, and it our backhaul responsibility 
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1 extends a hundred-plus miles, and there is no 

2 transport compensation, that certainly says that ve 

3 are not (Laughter) perceived as a competing 

4 communications carrier by someone, because there's no 

5 way Sprint will ever haul a call a hundred miles 

6 without transport charges. 
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7 There are no hundred-mile loops, local loops 

8 in Sprint ' s end orrices, and ve are certain there 

9 aren't any real hundred- mile loops in Wireless' end 

10 orrices, either. 

11 Mr. Heaton, is it your understand ng that 

12 ILECs recover loop costa through rlat or usage-based 

13 charges to their own customers? 

14 A Yea, they do . That's one rorm or 

15 compensation to them. 

16 Would you say that Wireless One has an 

17 equivalent to a loop charge in its rate structure? 

18 XR. ADAKal I ' m going to object to the 

19 extent the Starr has proposed a new issue in this case 

20 which we didn ' t agree to that did not address the 

21 rates in this case. And nov they ' re inquiring into 

22 the rate structure. 

23 

24 

ORAl~ JOBMSOH a Do you want to respond? 

xa. coxa We don ' t reel we're inquiring into 

25 the rate structure. We're trying to determine this 



1 tandem issue as tar as functional equivalency, and 

2 we ' re getting at what is charged tor what. We're not 

3 getting at what is the actual rate . 

4 ~RXAM JOKMSOBt I ' ll allow the question. 

5 WITKB8S HZATOJit We have a proliferation of 

6 rate plans, many of which offer packages of use for a 

7 fixed monthly tee, and then charqe additional 

8 compensation if you exceed the call allowance. We 

9 still have a lot of customers that basically pay a 

10 dial tone access tee with zero usage allowance and 

11 then pay for every minute of use. 

12 certainly, we've never ident ified a loop 

13 element in the pricing to our c ustomer. 

14 0 How would you define -- let me rephrase the 

15 question. Do you call the radio frequency signal 

16 between the cell site and the mobile phone a wi reless 

17 loop? 

Yea, we do. 
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18 

19 

A 

0 And is that how a wireless loop is generally 

20 defined? 

21 

22 

23 

24 

25 

Yes, it is. 

MR. COXt Staff has n~ further questions. 

CHAIRMAJf JO.KMSOJII Commissioners. 

COJO(ISSIOJIBR OARCIAI Madam Chairman . 

CHAI~ JOBJI80NI Yes, commissioner Garcia, 
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1 do you have a question? 

2 COMXISSIOWBR GARCIA! I just want to let you 

3 all know that this building closes at 7:00. Because 

4 I 'm not going to spend the night locked in an office 

5 building, I will probably be getting up shortly before 

6 then, and I will have to then review the transcript of 

7 this bearing. 

8 CBAIJlJCAlf JOlDISO:JI Okay. Thank you very 

9 much. 

10 COJOUSSIOJID CLD.KI I objolct. 't think you 

11 should have to call in and listen to the r e st of this. 

12 (Laughter) 

13 MR. 1\DWXUitoz we can limit cross of my 

14 witnooses to halt hour . 

15 CBAIRXJUI JOlDISOIIII That 1 s fair. (Laughter) 

16 MR. ADANSI That may be all it take~, 

17 actually. 

18 CBAI~ J01DISOIIII Okay. We ' ve already 

19 admitted the composite exhibit. 

20 CO~SSIOJID GARCXAI It's obvious that he 

21 hasn't had Mr . Poag as a witness before. (Laughter) 

22 MR. ADANSI That's why we wanted the 

23 deposition in. 

24 MR. RK&WI-.BLI I ' m realizing the error of 

25 my ways. 
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1 ~IRXAM JOKIBOWs Okay. We've already 

2 admitted 8. Any other matters tor this witness? 

3 u. lt.ID!niXRWLI Madam Cha i l"lllan, I would move 

4 Exhibit 7-A and 7-8. 

5 ~~~ JOKNBO•s I think I made those a 

6 composite. 

1 MR. RBBWTWKBLI Either way, yos. I juat had 

8 two separate documents but 7 is tine. 

9 MR. ADAMSI There's not proper foundation 

10 tor that. I! he wanted to introduce his , ..,n network, 

11 he should have done it with his own witnesses in a 

12 pretilod way. Our witneaass have not established tho 

13 appropriate toundotion tor his network mapa. 

14 u. RBBW7RILs Madam Chairman, I o!tered 

15 those tor the purpose of showinq that Mr. on c ross 

16 examination that Mr . Heaton's representation o! 

17 Sprint's network ia incomplete !or comparison 

18 purposes. And I think that is a proper way t o couc h 

19 cross examination on exhibits in this matter. I think 

20 it will be useful t o r the Co111111ission t o understand t ho 

21 functional equivalenc e of tho networks. Hr. Heaton 

22 has testified that the end ottices, at least, should 

23 have been on the exhibits !or purposes of showinq 

24 c omparability, and I think they support that. 

25 Aa tar tho pair qain devic es qo - -
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1 CBAX~ JOBBSOHr Say that last part again, 

2 as tar as the 

3 MJl, R.D1fiRBLr As tar as the pair gain 

4 devices go, they are on the map but they ~ould be 

5 disrogardod to the extent that they are not proper 

6 under Mr. Heaton ' s testimony ot comparability . 

7 CDI~ JOBB80Hr Any further arqumont? 

8 MR. ADAXSr I don ' t think it ' s appropriate 

9 tor any -- unless his witnesses lay a foundation tor 

10 it and they haven't, and they are precluded !rom doing 

11 so at this point because they've already t i led their 

12 direct and rebuttal testimony. He saw our maps. They 

13 were filed with our direct testimony on october 7th. 

14 Had he thought that he had a point to make, he should 

15 have raised it before and it's too late at this point. 

16 CBArRXaX JOBBSOHI Okay . I'm going to 

17 sustain the objection, and that exhibit will not be 

18 admitted; that is Composite Exhibit 7 will not be 

19 admitted . 

20 MR. auwx•mr Hadlllll Chairman, then I would 

21 ask that they be protterad consistent with -- I ' m glad 

22 Mr. Adams recognizes my argument made about his 

23 deposition handling, but I think it would bo 

24 appropriate tor you to allow them as a protter over 

25 the objection ot the parti9&. We're hearing evidence 
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1 and testimony trom Kr . Poag's deposition. It 's 

2 outside the scope ot this record , but it 's being 

3 prottered tor the purposes ot developing the record, 

4 and I would ask the same treatment be given to the 

5 ma ps. 
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6 ~ JOHMSOHI I'm sorry -- I'm having a 

7 hard time hearing you. You ' re doing what? 

8 a . ADAMSI We have no objection it he's 

9 prottering this to develop his record tor some other 

10 reviewing body to look a t this proceedinq, but that •o 

11 tine . 

12 CBAiaxa. JOU.SOHI Okay . 

13 o, RIJIWIHBL t That'll llll I was ulting . 

14 CBAraxa. JOHM&O•a To pro tter those? 

15 IOl . RKBWX.XBLt Yea. In light ot your 

16 ruling on sustaining the objection and tho exhibits, 

17 it would be appropriate then to pro tter them. That ' s 

18 all I'm asking in light ot your r uling. 

19 CBAI~ JOHMIOH t Okay. Is there anything 

20 alae? 

21 KR . aDJMRt I just want to make aura that my 

22 notes are c lear on what exh ibits have been admitted. 

23 

24 

CDIRDJI JODBO.I Okay . 

IOl, ADUBI I think with the exception ot 

25 7-A and B, everything else has been admitted, a l l ot 
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1 the pretiled direct and rebuttal testimony , all ot the 

2 oxhibita to Mr. Heaton'a testimony. All o! the 

3 dopoaitiona ot all tour witneases in this case have 

4 been admitted. All ot the exhibits to all ot the 

5 depoaitiona have been admitted aa wall. 

6 CJ111,~ JOD80•1 That's riqht. And we 

7 ot courae, Mr. Poaq ' s deposition was admitted as 

8 Exhibit 3 and will not be readmitted or duplicated by 

9 1. 9. 

10 KR . ADAKS I I wanted to make s re Exhibit 3 

11 includes his exhibits to his deposition. Has that 

12 been aubmitted in the record? Beca~se if it doesn ' t, 

13 what ' s attached to Mr. Heaton's testimony has the 

14 whole thinq, and maybe that would be a simpler way to 

15 do it. 

16 CBAI~ Joa.sow: Starr, the exhibit that 

17 you provided or the deposition, did it include any 

18 attachments? 

1? KR . COX 1 No, ma'am, it did not. 

20 C&AI~ JODSOBI And was it your intent to 

21 include the --

22 KR. COXI We understood that some or theae 

23 had some confidentia l items in the exhibits, so wo 

24 choae not to bring thoae in. We didn't !eel it was 

25 neceaeary . 
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1 xa. anawsa Those have already been tiled on 

2 the public record with Hr . Heaton's public testimony. 

3 Nothing in Hr. Poag ' s testimony is con~idential. 

4 xa. coxa We have no objection to them 

5 coming in. 

6 xa. Rll!l1niiXKL I Madam Chairman, my 

7 understanding is, again, that evidence or matters 

8 within the deposition transcript that are outside the 

9 scope of this hearing are admitted tor the purpose ot 

10 proffer only. 

11 CDIRMU JOBlfSOMI As it relates to 

12 Hr. Poag ' s deposition, there were some exhibits. And 

13 I apologize, I have a head cold so I cannot hear you . 

14 MR. RZHW1MXEL I I understand . 

15 There's matters that when we admitted -- we 

16 agreed to admit Hr. Poag's deposition, there was some 

17 conditions placed on it, and that would be that it has 

18 to conform to your ruling about the scop£ ot the 

19 proceeding. 

20 

21 

CDIRMU JOBlfSOWI Right. 

MR . R.ZHWIDBL I So I just wanted to make 

22 sure that's clear when we talk about these being 

23 admitted. 

24 CDIRDJI J OIDISOJII So you were saying you do 

25 not ooject to the exhibits that were attached to the 
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1 deposition coming in as long as the same ruling 

2 applies? 

3 KR. RBBWXHKBLt Yes, ma ' am. Because those 

4 specitically are within that exclusion, so to speak. 

5 KR . AD.AHS: That ' s true. I think the 

6 Statf ' s list of exhibits that were admitted at the 

7 beginning of the heari ng, it I could put my hands on 

8 that, included - - som.e ot the exhibits to the Poag ' s 

9 deposition were excerpt.& trom sprint 's taritt, and 

10 there •s already been notice taJcen ot its en'· ire 

11 tariff. So the only other thing I believe i s some 

12 Exhibit 3 in the Poag deposition. 

13 XR. ~IBWI~BLt Yes, that's correct. 

14 KR . ADAKSt The only thing that isn ' t part 
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15 of the record already is Exhibit 3, and that ' s what we 

16 would --

17 

18 

CD.I1lDJf J OBlfSOHt And what was Exhibit 3? 

MR. ADUS I Exhibit 3 is a photocopy ot a 

19 November 2nd, 1994, letter from Mr. D' Haese leer to 

20 Mr . Poag . It ' s relating to cost j ust itication t or the 

21 reverse opt i on rate. It was a cost imputation study 

22 tor the development ot reverse option back in 1994 

23 when the rate was last changed. 

24 CHAI RXAH J01Df80Ht Okay. And I understand 

25 there's no objection to the a t tac hments to the 
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1 deposition coming in, subject to the earlier ruling. 

2 And, Staff, if you could, if you could let me see 

3 those attachlllents just so I can know what was a part 

4 of that exhibit, all of t .he elements of that exhibit. 

5 And we'll show those then admitted . 

6 (Exhibit 3 received i n evidence.) 

7 

8 

CBAXRXU JOJDfBO»r Is there anything else? 

MR . AOaxsr Just one other note. There is 

9 part of Mr. Meyer's deposition transcripi , Page 62, 

10 Line 9, that includes confidential infort.lation tl.;:t 

11 should be redacted from the public record. 

12 CBAIRXU JOKISO.I 62, Line 9? 

13 KR. ADAMi! Tht~e are two numbers that 

14 appear there that we would like to treat as 

15 proprietary. 

16 CBAIRXU JOJDfSOHI Okay. 

17 KR. ADAXBI And that's just those two 

18 numbers need to be blackened out and that's all. 

19 CBAIRXAM JOHNSON: The court reporter has an 

20 unredacted copy? 

21 KR. ADAXSI I believe that is correc t, that 

22 somehow there was some confusion that -- there was not 

23 a realization that this deposition had confidential 

24 information in it. 

2 5 CRAI~ JOJDf&o•r So is it just the 
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1 Collllllissionera, that our copies are not redacted? 

2 xa. coxa start has copies. Start ordered 

3 copy trom the court reporter. The transcript that we 

4 rece ived noted on the cover that there was notice or 

5 confidentiality under Chapter 364 on this deposition, 

6 but it didn't include any redactions or anything ot 

7 that sort . And it appea~s it wasn't made cle~r to the 

8 court r eporter that they were supposed to redact 

9 certain portions. 

10 CBADUIAJJ JOBXSo•a Okay. Thon lll"l ' 11 make 

11 sure that our copies are marked, and it you'd like to 

12 pick. these up or pick. up the page, that ' s tine to. 

13 We'll have those available tor you. 

14 xa. aDAXSa Thank. you. And with that, we 

15 have nothing turther today. 

16 CBArRMAM JOBXSOWI Okay. Hr . Heaton, you 

17 can be excused. 

18 WITIIUI BD'l'OXI Thank. you. 

19 (Witness Heaton excused.) 

20 CBAI~ JOBXSO•a You didn't mean you have 

21 nothing else tor today, did you? 

22 xa. ADAMBa Well, tor our case in chiet, 

23 yeo. We intend to cross examine Sprint 's witnesses. 

24 CBAIRKAW JOBNSOHI Okay . 

25 Yes, ma ' am. Did you say you needed a break? 
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1 WI~I ~~•a I didn't know it you were 

2 taking one . 

3 c.ax•wa• JODIOW I Joy, do you need a break? 

4 

5 

KR . a.KW7WKBL I Sprint c a lls Sandy Khazraee. 

~IUOJI JODIOJI I We ' re going to take a 

6 ten-minute break. 

7 

8 

9 

10 

KR . RDWIWKBLI Okay. 

(Brief recess.) 

CBAIRXAM JOBWSOMI We're going t o go back on 

11 the record. 

12 

13 was called as a witness on behalt o t Sprint-Florida, 

14 Incorporated , and, having been duly sworn, testified 

15 as f ollows: 

16 DIRBCT BXAKXKaTIOW 

17 BY KR. amnn:nm.a 

18 

19 

20 

Q 

A 

Q 

Ha. Khazraee , were you previously sworn? 

Yea, I vaa. 

Could you please state your name and 

21 employer tor the record , pleasa? 

22 A My naae ia Sandra A. Khazraee. I'm employed 

23 by Sprint-Florida , Incorporated . The addreas is P. o. 

24 Box 2214, Mail St op FLTLH00107, Tallahaaaee, Florida 

25 32301. 
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l Q Ms . Khazraee, did you cause to be prepar~d 

2 12 pages ot pretiled direct testimony in this aatter? 

3 No, but I caused to be tiled rebuttal 

4 testimony. 

5 Q Oh, I apologize. Rebuttal. Do you have any 

6 c hanges to make or corrections to make to your 

7 profiled rebuttal testimony? 

8 A No, I do not. 

9 Q Do you have a summary of your profiled 

10 rebuttal testimony? 

Yea , I do. ll 

12 MR. ADAXBI Betore we give that, I have a 

13 motion I would like to make. 

14 And the aotion is to strike part ot her 

15 testiaony. And it's, I think, the. second to the last 

16 queation and the answer . No, it's •~re than that. 

17 Beqinning on Page 10, Line 20, continuing through 

18 Page 11, over to Page 12, Line 18. And t .ho basia of 

19 the motion is that Ms. Khazraee testified in her 

20 deposition, which is now a part ot the record, that 

21 she is not an expert in wireless network planning and 

22 engineering, and she admitted that on cross 

23 examination during her deposition. She is not an 

24 expert on wireless systems. so as a result she is not 

25 compete to otter opinions on the functionality ot 
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1 comparing a wireless network with a wireline network. 

2 And her opinion evidence which ia contained in that 

3 area has to be stricken. And I can cite to the rule 

4 of evidence on expert testimony. 

5 But she admittedly ia not an expert on 

6 wireless network planning and engineerinq. She has no 

7 experience on the wireline aide. She is not familiar 

8 with what Nortel equipment was located at Wireless 

9 One ' s cell site. She ia not familiar with the Nortel 

10 line interface module. So she is not competent to 

11 express her opinion on those issues, and t L!ore she 

12 gave her summary I wanted to have a chance to have 

13 that issue decided. 

14 aKA%~ Joa.so•• You said !rom Linea 20 

15 through 

16 o . ADAXSa It 's the question that starts on 

17 Page 10, Line 20; all ot Page 11, and down to Line 18 

18 on Paqa 12. And that ia isolated to where she draws 

19 comparisons between the network that aha is not 

20 competent to do. So wa move to strike that. The rest 

21 of her testimony stands as is. She is clearly an 

22 expert on the wireline aide on awitchinq and aha can 

23 testify as to what functionality Sprint has, but what 

24 we cannot do is draw comparisons between wireline and 

25 w!reless because aha has no expertise in the wireless 
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1 side. 

2 CBAI~ JOa.SONt Mr. Rehwinkel. 

3 JOl, RDWIDm.t Yea, Madam Chairman, the 

4 Florida Public service CoiDIDi&aion haa traditionally 

5 allowed testimony by witnesses t .hat have some level ot 

6 expertise to be presented to the.m. And traditionally 

7 that testimony is given the woight that tho CoiDIDi&aion 

8 tinea appropriate in light ot the qualification& and 

9 expertise that t he witness possesses. 

10 Ka . Khazraee's depoaition discloses that aha 

11 is - - has expertise in telephony , and that s he has 

12 taken cou.rses in cellular coiD!Dunication; <Jnd, 

13 therefore, she has more 9xpertise t han the average 

14 layman would have. And that's generally tho standard 

15 by which the Florida Public Service Co!DIDission has 

16 admitted testimony and considered evidence trom 

17 witnesses in proceedings that the CoiDIDission conducts. 

18 The Florida Public service CoiDIDi&sion is a 

19 quaisi legislative body that has traditionally allowed 

20 greater latitude in the admission ot testimony by 

21 persons with less than perfect expertise . 

2 2 H.a . Khazraee ' a depoe i tion, which ia part ot 

23 the record, disclose• the scope ot her knowledge ot 

24 wirel ess systems and it gives t h e Commission an 

25 adequate baaie to give the teatimony the weight it 
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1 I agree that ' s a different situation. This ~3 a 

2 situation where she admits she ' s not an expert, and 

3 then turns around and offers expert opinion comparing 

4 the networks and that ' s fundamentally unfair to us. 

5 KR. RBBWIXKSLI If I may respond. 

6 CIIAilUilUI JOlDISOIII Uh-huh. 

7 NR. RBBWIKIBLI We would agree that she ' s 

8 not an expert in wireless networking and what was it, 

9 planning? 

10 KR. ADAKBI I can go through tho whole 

11 series of questions, Charles, if you ' d l h .e me to. 

12 KR. RBBWYKKBLI But that doesn ' t mean that 

13 she does not have some expertise that the commission 

14 could find useful in comparing the two networks. And 

15 just becau.se she does not have that specific narrow 

16 expertise does not mean she does not have expertise 

17 that the Co~ission can rel y on and give it the weight 

18 that it deserves. 

19 NR . ADUIJI She has expertise, undoubtedly, 

20 on the wireline side and she has opinion testimony 

21 that we•re not see.king to strike on her expertise on 

22 Sprint's network. What we ' re ae~king to strike ia 

23 where she ia comparing her network, which she knows 

24 about, with a network ahe has no expertise in and that 

25 is not permitted. 
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1 CHAIRXAM JOBXSOWI I ' m going to allow the 

2 testimony to atand, and I will allow it to go to - -

3 i n, her testimony, understanding what she said in 

327 

4 deposition, but understanding that ahe does have quite 

5 a bit of familiarity and expertise with respect to 

6 wirelino and she has some familiarity with wireless. 

7 The comments that you made are noted, and I believe 

8 that those will go to the weight that wo give the 

9 evidence . But I'm going to allow it in. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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23 Q. 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

REBUTTAL TESTIMONY 

OF 

SANDRA. A. JOL\ZRAEE 

Please state your naaet, business address and title. 

Hy name is Sandra A. Khazraee. Hy businesa address lo 

Sprint-Florida, Incorporated, 1313 8 1 air Stone Road, 

Tallahassee, Florida 32301. 

By whoa are you -ployed, and what are your current 

responsibilities. 

I am employed by Sprint-Florida, Incorporated as 

Regulatory Hanaqer. Hy current responsibilities include 

coordinatinq responses to PPSC data requests and 

interroqatorios and ensurinq compliance with all FPSC 

orders . I interface regularly with Sprint employees at 

all levels within network , marketinq and enqineerinq in 

order to carry out ay job responsibilitiea. 

Please describe your education and work oxporionce. 

l 
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9 
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11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. 
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A. 
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I received a Bachelor ot Science Degree in Mathematics 

!rom McNeese State Univer sity, Lake Charles, LA. Over 

the past 20 yeare, I have attended nu11erous industry 

schools and seminars covering a ~~riety o! technical, 

economic and regulatory issues. The industry courses I 

have taken include "Punda11entale of Digital Switching," 

" OMS Overview," " AT'T Switch Overview," "NTI: Hothod of 

Operation,H "5EOOPs,H "Switch Network Design Tool," and 

"Cellular Co11111unications." 

I n my twenty years or experience in the :elecommunication 

induatry, I have worked aa an outaida plant engineer (~+ 

years), long range switch planner (4 years), technology 

planner (1 ; years), aupotviaing engineer-network 

planning (1 ; years) and pricing and coating managor (5 

+ years). 

Have you previously tiled testimony in this proceeding? 

No. 

Have you read tho Prefilod Teetimony of Hr. John Hoyor of 

Wirel••• One Network , L.P., that was tiled in this 

proceecHnq? 

2 
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Yea, I have . 

What is the purpose ot your rebuttal testiaony? 

The purpose ot ay rebuttal testimony is to address tho 

tunctional ity ot Sprint- Florida ' s end ottice switches i n 

response to the testiaony ot John Meyer. 

What is an end ottice switch? 

An end ottice switch is a central ottice switching system 

that provides tor the termination ot line and trunk 

facilities and that pertorma the switch ing connections ot 

linea with linea, lines with trunks, and trunks with 

trunks. End ottice switc hes also provi de the teaturcs, 

functions and capabilities that enable telephone services 

to be provided to the customers. 

What type ot end ottice switches does Sprint-Florida use 

in ita network? 

Sprint-Florida uses Nortel DKS-10, DKS-100, AT'T 5&SS and 

Aloatel 1210 switches tor ita end ottice switching 

ayste•• · 

3 
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What is the definition of awitching? 

Switching is the function of eatabliahing a connection 

between two or more parties using the switching matrix of 

the end office. The dedicated central processor (CPU) 

located in each end office awitch control• the switching 

functi on. The CPU accoaplishes this using t he 

inforlllAtion received from the calling line or trunk 

reqardinq the called line or trunk. In c0ntrast to those 

switching functions, we also have subscriber line carrier 

(SLC) units which can establish connections botwoen 

feeder linea or trunka and distribution linea. Howovor, 

these types of connections arc not the same as the 

switching functions performed by an end office switch. 

In the case of a SLC, th~ only connections possible are 

those between tho end users served by t .he SLC and the 

feeder circuits which carry their traffi c back to the 

"host" end office switch. As an end user subscriber goes 

ott hook to make a phone call, the SLC will randomly 

assiqn a vacant channel on the feeder route to carry the 

call back to the end office switch. In the end office 

switch, the call will be switched to the called line or 

trunk. Additionally, SLCa do not contain any features, 

recordings or call processing capabilities. 
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Between the end off icc awi tch and Sprint' a e nd uoer 

custoaer are there any devices that perform a switching 

fu nc tion? 

No. Between the end office switch and the end user 

Sprint uses various types of equipm.e.nt aM facilities tor 

termination of calls to the end users' premises. In so=e 

cases the end user is connected directly to Sprint's end 

office switch ueinq a dedicated pair o f copper wires. 

However, in aany casee Sprint placee equi pment closer to 

the end ueere in order to reduce the number of circuits 

needed to connect all the way to the central office. 

The types or equipment that I au referring to are line 

concentration devices generally ca l led subscriber line 

carrier (SLC) syete~a . These SLCs provide Sprint with 

the ability to concentrate the usage of a larger number 

of customers over a smaller number o r circuits using 

carrier systems. carrier systems allow multiple service 

channel• to be provided via fiber or digital Tl 

connections . sprint uaeP tiber optic systems in ring 

architecture• that connect different switching systems 

and in some caeea cuetomera directly to the network. 
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Where ring architecture i~ used, it there is a problem 

so~~ewbere alonq the rinq, -rvicea can ~ rerouted in the 

opposite direction on the ring. In this way, barring 

au1tiple problema on the ring, 100' re liability ot 

Sprint's tranaaiaaion tacilitiea is maintained. 

You say that in a ring architecture that services are 

rerouted in the oppoai te direction. Ian' t this end 

ottice switching? 

No. This is just a change in the tra nsmission path so 

that a call in progress may continue, and new calls can 

be made or received. The electronic equipment in the 

ring is built with this capability to change the 

transmission path it it sees that there is a need to do 

ao. However, this does not attect the end orr ice 

switch ' s connection ot the call nor ita ability to switch 

other calla. 

Does Sprint also use remote switches in its network? 

Yes, it does. Those are generally smaller switches where 

the intelligence in the host is shared with the remotes. 

However, most remotes have the call processing capability 

that allows thea to switch POTS calls within the remote 
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in the event the host/remote uMbilical is lost. 

Earlier you stated chat Sprint ' s end office switch 

provides features, functions, and capabilities that allow 

telephone eervices to be provided to end users. Please 

•~plain what you aean by features. 

By features I mean call processing and control 

capabilities that are provided to Sprint's subscribers 

for their use in addition to the baa c capability to 

place and receive calla. Aaong these are features suc h 

aa call waiting, call forwarding, three-way calling and 

speed dialing. 

How does the end oftico switch provide those features? 

The central office awicch manufacturers have developed 

software packages that are available to a purchaser of 

the switching ayate•. These software pac kages arc 

installed into the memory of the end office switch. 

Then , through the process of developing tables with i n the 

end office switch CPU the features are activated and made 

available tor assignaent to any of tho subscribers served 

by that end office switch. Then, tor any given lino, the 

particular features that subscriber wants are assigned to 
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that line. 

Is any of the infonuation regarding the euboc r iber • • 

features stored or aaintained at the loop concentration 

devices? 

No, since the CPU in the end office switch controls tho 

procesainq of calls and the feature• related t o thoa o 

calla, thia feature inforaatio11 resides in me•ory at the 

end office switch. 

Please explain what you mean when you e~y th1 t the end 

office awitch provide• function• and capabili ~ies. 

The tirat 

awitchinq. 

func tion, that I • ve already desc ribed, i s 

In relation to swi tching calls, the end 

office switch performs func tions suc h as digit 

recognition and translation eo that it c an accurate ly 

determine what to actually do with the call. 

For instance, the end office switch must determine i! tho 

cal led nuaber ia aerved by that end office switch. If 

eo, the end office awitch determines tho locati on o f a 

called aub8criber by usinq tho telephone number received 

fro• the calling line or trunk. Furthe r , the ond o ff ice 
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switch will reference any features, such as call 

forwarding, that may be activated that would impact the 

detenaination ot where to switc h the call tor 

teraination. The switch will also detendne it tho 

called subscriber is aLready using their telephone. Onco 

the central processor dedicated to the end ottice sw~tch 

makes these various determinations, then it •ill 

establish a connection ot the calling line or trunk t o 

the called party through its switching matrix. 

Are there other !unctions and capabilitie1 provided by 

Sprint's end office switch? 

Yea. The end ottica switch provides connec tions to 

recordings and announceaents to inform the calling party 

about conditions that impact the end ot:tice switch's 

ability to complete th~ call. EA~mples o r these 

recordings/announcements are: " that number is no longer 

in service," "the nUIIlber you dialed has boon changed, tho 

new number is ... ," and "we•ro sorry, it is not necessary 

to dial 1 or 0 when calling this number. H 

Additionally, the end ottice switch performs tho 

recording !unction to capture details regarding the call 

so that billing can occur it necessary. Generally, this 
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is needed tor billinq ot terainat i nq c hargee tor tra tt ic 

troa other carriers, or tor originating access, toll or 

local chargee to carriers or subscribers related t o tho 

origination ot trattic. 

Can another carrier directly connec t t o Sprint's end 

ottice switch with trunks tor the delivery ot traffic to 

Sprint 's subscribers? 

Yea, the trunk aide ot the end ottice switc h allows tho 

connection ot trunks tor the interconnt ·tion o f another 

ca,rrier•s network to that end ottice switch so that cl\lls 

!rom that carrier's subscribers t o Spri nt's subscribers 

served by that switch can be terminated direct ly at tho 

switch. As I have described, the end ottice switch 

performs the necessary !unctions to establish the 

connection between the call i ng line or trunk and the 

called line. 

In Mr . Meyer's teetiaony , he raters t o the Wireless One 

cell sites as end ottices. Hr. Heyer a lso claims that 

Sprint' • end ott ice switches and Wireless Ono ' • cell 

sites perform the same or s i milar !unctions. Do you 

agree with Mr. Meyer? 
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No, I do not . 

Please explain why you disaqree with Hr. Heyer. 

Firat and foremost, Sprint's end office switches perform 

the switchinq !unction ot connecting a calling line or 

trunJt to the called line. To do so, the central 

processor perforas the steps that I have described. The 

Wireless One cell sites do not perform the switching 

!unction nor do they contain the central processor that 

is used to pertor= that switchinq tunc : ion. 

Additionally, the Wireless One cell sites are not capable 

of a direct interconnection of trunks from Sprint ' s end 

office switches for the termination of calls. Althouqh 

Wireless One may have some trans=isaion equipment located 

in the same building where the electronics of the cell 

site are housed, thi s equipment is used for the 

completion of the trunJ< circuits to the Wireless One end 

office awitch , their DHS 250. The presence of 

transaiaaion equipment does not make the cell site an end 

of! ice. 

Also, tho feature information and capability that I 

described in Sprint end office switches located in the 

ll 
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Ft. Hyers LATA is not present in Wireless One's cell 

sites. This functionality would be resident in the 

centrally located Wireless One switch co .. only known as 

a HTSO. All feature interactions and capabilities are 

controlled by the CPU at the switch, not by the 

electronics at the cell site. 

Finally, the ot.her functions and capabilities that I 

discussed, such as the recording function, digit 

recognition and translation, meeeages and announcements, 

are all provided by the Wireless One awit h rather than 

the electronics at the cell site. 

Given the tact that Sprint's end office switch performs 

theses functions and that the Wireless One cell site and 

its electronics do not, I cannot agree that Sprint ' s end 

office s~o•itch and Wirelesa One's cell sites perform 

equivalent functions. 

Doea this conclude your testi•ony? 

Yes it does. 

12 



1 0 (By xr. Rebwinkel) Ms . Khazraoe, can you 

2 give your summary, please? 

Yes, I can . The purpose of my rebuttal 

4 testimony was to address tho functionality o! 

5 Sprint-Florida ' s e nd office switches i n response to 

6 Hr . Moyer ' s testimony . 

7 An end office switch provides for the 

8 determination of line and trunk fac ilities, and it 

340 

9 performs tho switching connection or linea with lines, 

10 lines with trunks, and trunks with trunk!'. End office 

11 switches also provide the feature !unctio ns and 

12 capabilities that enable telephone services to ba 

13 provided to the customer. 

14 Additionally, in my testimony I went i nto 

15 subscriber line carr iers, which we've also heard 

16 referred to here as pair gains, concentrators, digital 

17 line carriers or digital loop carries . These items 

18 are basically an extension of the l oop and do not 

! 9 contain any features, recordings or call processing 

20 capabilities. 

21 I also addressed in my testimony that we 

22 have tiber ringa in our network. Thoae fiber rings 

23 have the ability to turn themselves around and aend 

24 the traffic back in the opposite direc tion if there is 

25 a problem aom.ewbere on the ring. And we don't 
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1 consider that switching, but it is an ability to 

2 reroute trattic in realtime. 

3 Finally, address the issue ot whether I 

4 believe Sprint's end otticea are tunctionally 

5 equivalent to Wireless One's cell sites. I do not 

6 believe that they are functionally e~uivalent. The 

7 cell sites do not have the capability to store 

8 customer i n toraation, to route information, or to 

9 switch calla, lines with lines, lines with trunks and 

10 trunks with trunks. That's my summary. 

11 KR . RBBWI.XBLI Ms. Khazraee 1s tendered tor 

12 cross examination. 

13 

14 

CBA~ JOKISON I Mr . Adams. 

Kll, &DDSI Thank you. 

15 CROSS BDXTD'l'IOil 

16 BY KR. ADDS 1 

17 Q Ka. Khazraee, we had an opportunity to qo 

18 through a number ot questions a week aqo today, I 

19 believe, in the aorninq. Have you had a chance to 

20 review your transcript trom the deposition taken that 

21 day? 

22 

23 

A 

Q 

Yea, I have. 

And in that deposition I asked a number ot 

24 questions and you qave a number ot answers. And my 

25 intention here today is to ask you a series ot 
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1 questions that are going to be the same as t .he 

2 queations that I aaked you then. 

3 And what I'm going to ask you to do is 

4 either say yes or no to the answers I'm going to ask 

5 and see it we can move through this pretty quickly 

6 given the late hour. 

7 You are not an expert in wireless network 

8 planning and engineering, are you? 

9 A No . I do not consider myself to be an 

342 

10 expert . I do, however, have a lot or oxp••rience with 

11 switching and basically a switch is a swi t ch. 

12 Q Okay. These are queationa that just require 

13 a yea or no anawer . 

14 A I believe the other witnesses today were 

15 told they could explain their answers . Am I not 

16 allowed to? 

17 ~axa. Joa.so•a No, you're not. Just 

18 kidding . (Laughter) 

19 WIU.88 KDSRABBI I ' m starting to tool 

20 prosecuted over here, okay? 

21 

22 Q 

CBAIP.-. Jo .. aa.a Just kidding. (Laughter ) 

(BJ Mr. &4 ... ) Your entire work experience 

23 ia on the wire1ine aide, either in the distribution 

24 system or in switch planning, right? 

25 A That is true, yes . 
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1 Q You are not tamiliar with what Nortel 

2 equipment is located at Wireless One ' s cell site, 

3 right? 

4 No, I would not agree with that. I was not 

5 familiar with the line interface module specifically, 

6 but I have been to two classes and I have soan soma 

7 diagrams, bean shown diagrams ot some equipment. And 

8 although the line interrace module was not on any or 

9 the diagrams I saw, so I could not agree to be 

10 familiar with that. I would not say I • not familiar. 

11 Q But you do agree here today that you are not 

12 familiar with Nortel ' s line interrace module contained 

13 in the cell site, correct? 

14 A Yes, I would agree. Jt's not on any diagram 

15 I got, even trom Nortel. 

16 Q You cannot dispute J ohn Hoyer ' s contention 

17 i n his testimony that Wireless One ' s DHS-250 has much 

18 more call processing power than Sprint's DHS-200, 

19 right? 

20 I do not -- no -- I mean, yoa, that ' s 

21 correct, I do not dispute t hat . 

22 Q Thank you. 

23 But I do wonder why he talks about a 

24 DMS-250 , because I have a document from Nortel that 

25 says tho DHS-250 is strictly an interexchange carrier 

~LORIO~ PUBLIC 8BRVICB COXMI88IO. 



1 switch . 

2 MR. ADAMSI That'• not responsive to my 

3 question . I move to strike the last part of her 

4 answer. 

5 CD.IRDJI JODSOHI Mr. Rehwinkel. 

6 MR . ~~ I apologize, CommiasJoner, 
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7 I ' ve tor9otten what the question was, ao I don ' t know 

8 whether it was responsive or not. 

9 Q (By Mr. Ad ... ) The question was you cannot 

10 dispute John Meyer's contention that Wi reless one ' s 

11 DMS-250 has much more call process ing ptiwer than 

12 Sprint ' s DMS-200, right? 

13 A Okay. I'll reanswer. 

14 Q And the answer was yea. 

15 A The answer is yes, but as I stated in my 

16 deposition, these switches are built in a modular 

17 fashion, ao companies put in as much facility 

18 capability as they need at any given time and then 

19 they build up in steps from that. So the ultimate 

20 capacities are not the same, but that doe~n•t say 

21 whether the actual capacity o f two switc hoa in sorvico 

22 are the same or not. 

23 Q With regard to switches, Sprint uses the 

24 Nortel DHS-100 and DMS-200 switches, among othor.a, in 

25 its Port Myers LATA service area, right? 

~LORIDA PUBLIC SBRVXCB COXMISSIOH 
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2 

A 

Q 

Yes, that ' s true. 

A DHS-100 is an end ot~ice switch wh!ch 

3 provides line termination to end-user customers, 

4 right? 

5 

6 

A 

Q 

Yes, that ' s true. 

Sprint's network could not operate without 

7 an end office to provide line termination to the end 

8 user, right? 

9 

10 

A 

Q 

Yes, that ' s true. 

That switch, the DHS-100, fr m a network 

11 side would interface with a tandem office or another 

12 Sprint office, right? 

13 A Would you repeat the question? 

14 Q The OHS-100, the end office switch, on the 

15 nonline side would interface with another end office 

16 or with a Sprint tandom oftice, right? 
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17 That's true. But you could also have trunks 

18 coming in froa the quote, "line aide" as well. So 

19 it's not stric tly lines cominq in on the other aide. 

20 Q But the DHS-200 has line connectivity to end 

21 users and trunk connectivi tiea to other switches, 

22 correct? 

23 

24 

25 

A 

Q 

), 

The DHS-200? 

100, I ' m sorry, I misspoke. 

Yes. 

rLORIDA PUBLIC SBRVICS COKKI88IO. 
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0 100. 

A OMS-200 ia a tandem switch that would 

roooivo a trunk trom the sprint end otticea and many 

othor •witohoa, right? 

~ Yoo. 

0 A tandem switch provides trunk connectivity 

ul\ hoth aidoo oC tho 5Witch, connecting to the end 

oftiooo other tandems and interexchange carriers, 

·· tyh\ 7 

~ Vol, it does. 

0 Tho tandem ew1tch does not provide line 

uonnt~otione to ond users, which is one or the key 

dl•~lno~iono botwoon a ton~em and an end office, 

l'lUIIl? v .. or no. And then you can 

Repeat tho quaotion, I'm sorr' 

Tho tondom ewitch does not provide line 

IIOIHlOOl.l Onl t o ond uoors, which is one ot the key 

llllllllOliono botwoon a tandem and an end otfi<-o, 

t•lyh\ , 

~ Okay. I'D having a hard time anowering yea 

111 110 11eOftUOO or the word key d.i.stinction in there. 

'I'M\ lo \.ruo that thoro ia --

0 Okay. LOt mo break it down. 

~ VOl, that ie a distinction. But to me the 

k•V 111 "' 1 notion (Sit terence between a tand.em ewi tch and 
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1 an end office switch is actually the software load 

2 that they have, because that software tolls that 

3 switch what it is and what it can do and what it can't 

4 do . 

5 Q Okay . Let me break this into two questions, 

6 maybe it will be easier to respond to. 

7 The tandem switch does not provide line 

8 connection• to the end users, right? 

9 

10 

11 

A 

Q 

A 

That ' s correct. 

Okay. 11. DKS-250 is a tandem switch, right? 

Let me just double-check. (Pause) 

12 Actually, the information I have from Nortel on tho 

13 DKS-250 says between the DMS-250 switchir.q matrix and 

14 tho trunks and lines it sorvolil. So thei1· 

15 documentation says the trunks and lines it serves. 

16 Q Well, from your own knowledge as an expert 

17 independent of the book you're reading, what is your 

18 opinion on whether a DKS- 250 is a tandem switch or 

19 not? 

20 My opinion is that the DHS-250 is a tandem 

21 because it is a switch tor intorexchango carriers. 

22 Q And - - now let's turn to landlino end oftico 

23 terminations. There are three ways that a call can be 

24 terminated to a Sprint end office from a Sprint 

25 customer, right? 
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1 True. 

2 Q One way is tor a pair v! wires to run trom 

3 the customer premises and terminate di rectly into a 

4 Nortel line concentrating module located in a DHS-100 

5 end ottice right? 

6 

7 

A 

Q 

Yes, that ' s true. 

A second way is tor the pair or wires to 
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8 connect to a line concentrating device so the pairs do 

9 not have to come all the way back to tho end ottice, 

10 riqht? 

11 A That's true, and in that case it actually 

12 comes into the end ottice on a trunk. 

13 

14 

15 

16 

Q A subscriber line carrier is s uch a line 

concentrating device, right? 

A Yes, that's true. 

Q A third way is tor the pai:-s to actually 

17 terminate into a remote ottice that interconnects with 

18 a host ottice, right? 

19 A Yes. 

20 Q It ' s your testimony that a cellular end 

21 ottice is a functional equivalent ot a line 

22 concentrator in Sprint's distribution network, riqht? 

23 A Yes, that's correct. 

24 Q Given the three ways tor a Sprint customer's 

25 call to be connected to the Sprint end ottice 

FLORIDA PUBLIC 8KRVICB COKNI88IOM 



1 previously discussed, a line concentrating device is 

2 not essential to make the connection, r ight? 

3 I would agree with that, yea. That's true. 

4 However, it you remember that the !unction the 

5 reason that that line concentrating device is in the 

6 network is as part ot the loop that is actually the 

7 loop trom the subscriber to the switch, and in lhat 
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8 respect we have to have a loop. It doesn ' t have to be 

9 a line concentrating dbvice, but there has to be a 

10 loop. 

11 In tact, you can have a pair ~ ( wires that 

12 run all the way trom the customer an~ you've 

13 already testitied to this -- all the way back to the 

14 end ottice and you need not have a line concen~rator 

15 at all, right? 

16 A That ' s true . 

17 Q A line concentrator device is an auxiliary 

18 piece ot distribution equipment that permits Sprint 

19 not to run pairs all the way back to the end o!tice, 

20 right? 

21 Yea. 

22 Q As opposed to a line concentrator -- line 

23 concentrator being an auxiliary optional piece ot 

24 equipment in Spring ' s network, a cellular end ottice 

25 or cell site is a mandatory piece ot equipment in a 
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1 cellular net~ork, right? 

2 a Yea, it ia. 

3 A cellular network cannot function without a 

4 cellular end office, right? 

5 a I would agreo . 

6 Q You do not believe that a cellular end 

7 office is a functional equivalent of ring 

8 architecture, right? 

9 lOt. RDWUJXBLI Are you asking ter 

10 whether -- when you say cellular end office, you mean 

11 cell site or your termi nology? 

12 MR . ADAXBI Correct. I made that clear in 

13 one of the earlier questions. 

14 You ' ll need to repeat the question. I don't 

15 remember what it was, I ' m sorry. 

16 Q (By Kr. Adaaa) You do not believe that a 

17 cellular end offi ce is the functional equivalent of 

18 ring architecture, right? 

19 No, I don't believe it is. I believe you 

20 use a ring architecture t o connect your cell sites, 

21 but I don ' t believe the site itself is a functional 

22 equivalent. 

23 You ' re aware that Wireless one has 

24 proprietary microwave network, right? 

25 Yea. 
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1 0 You agree that Wireless One transports calls 

2 over this network between its cellular end offices' 

3 cell sites and its tandem office MTSO, right? 

4 A Yes. And just because we all have different 

5 meanings in our mind when we hear words like 

6 "transport," I aqree that that ia carrying a call in 

7 the same way that our loop carries a call from the 

8 customer' s premise to our switch . 

9 0 Or it also would be the same way your --

10 carry a call from your tandem office to your end 

11 office, right? 

12 A 

13 0 

14 

15 

16 witness. 

17 

18 

19 

20 exhibits? 

21 

22 

23 

24 

25 

It could be. 

And that ' s all I have. 

CBA%RMAH JOKN&OBI Staff . 

KR. COXs Staff has no questions for this 

CBAXRKAM JOBKSOH1 . Redirect? 

MR. RBBWIKKBLz No redirect. 

CBAI~ JOKI&OHs And there are no 

KR. ~WKBLz I don ' t believe so. 

CBAI~ JORH&OHs Okay. You 're excuaod. 

(Witness Khazraee excused.) 

KR. RBBWYHXBLc Sprint calls Ben Poag. 
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1 MR. aDAKSI Betore we get started here, I've 

2 got the same Motion to Strike tor Mr. Poag that I'd 

3 like to -- and I've taken the liberty ot highlighting 

4 copiea ot his testimony ao that we can proceed through 

5 it tairly expeditioualy. 

6 CDJ:RDJI JOlDfSOWI Thank you. 

7 MR . ADANBI Can I proceed with that now? 

8 CDrJUQJf JOD80)Jr Please, please do. 

9 MR. aDAMBr Again, Mr. Poag -- there's 

10 really two issues with Mr . Poag. He test ties as to a 

11 number of legal conclusions in parts ot his direct 

12 testimony. And let me juat lay out the two baaes for 

13 my motions, and then we can kind of walk throuqh the 

14 testimony. 

15 He admitted in his deposition, which is part 

16 of the record, ~hat he's not a lawyer, he doesn ' t 

17 practice law, he's not gone to law school, he's not an 

18 expert on legal issues including legal interpretation 

19 of FCC orders, and his testimony is based on his 

20 personal opinion . That's with regard to one group ot 

21 iasuea which I'll call legal i ssues. 

22 And then the other is the same point I made 

23 with Ma. Khazraee. Mr. Poaq haan't had any direct 

24 engineering experience with cellular networks at all. 

25 He admits that he is not an expert either in wireline 
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1 or wireless networks, and I can find the citation !or 

2 that. And so he is not competent, as was 

3 Ms. Kha&raee, to give opinion testimony as to 

4 comparisons between networks. 

5 So proceeding through 

6 KR. RBBWX~a could I ask that we get that 

7 citation? 

8 MR. ADAKS a Yes. Page 18, Lines 15 through 

9 19, I believe. Wait a minute. I ' ve got the wrong 

10 depoaition. 

11 ''Question. Do you consider yourself an 

12 expert in network engineering? 

13 

14 

15 

16 

"Answer: Jio . 

"Of either wireless or wirelina. 

"Answer: Correct, I do not." 

I mean this aqain is what I'm concerned 

17 about is Sprint has not offered any testimony from a 

18 wireless expert here today. And yet they are drawing 

19 conclusions with their two witnesses that there is no 

20 legal basis !or those conclusions. They are obviously 

21 pursuing their self-interest i n saying our cellular 

22 end offices aren't the functional equivalent of their 

2J ond o!fioos, but they didn't bring an expert hare to 

24 verify that. And that ' s fundamentally unfair to us, 

25 to allow this testimony to come in wi thout them 
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1 bringing a wireless network expert to opine. And 

2 perhaps the reason why they haven't is that everyone 

3 would agree with our position about the functionality 

4 ot cellular end ottioes; that that is the only thing 
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5 that provides line connectivity to our end users under 

6 the Bellcore definition. And so they bring their two 

7 primary regulatory folks that are based here i n 

8 Tallahassee and try to make them experts in a area 

9 where they admit they are not exports. 

10 So the testimony should bo ~tricken and 

11 maybe we can j ust go through sections, because there ' s 

12 -- really, in Mr. Poag ' e direc t testimony, it you 

13 eliminate 

14 KR . RKBW2XK8LI Madam Chairman, I just want 

15 to i nquire. I'm not trying to respond at this point 

16 to Mr. Adams. I was a little bit -- I mean, I tiled 

17 my motions vell in advance, and I ' m hearing this right 

18 now , and I ' m prepared to deal with it, but I just want 

19 to mllke sure that I get the opportunity to voir dire 

20 Mr. Poag about this issue . Because I think that's 

21 appropriate. 

22 Basically, what Kr. Adams is doing is asking 

23 that you r ely on deposition testimony that was taken 

24 on October 20th, and we ' ve all heen t hrough the 

25 rigmarole about what the purpose ot it was tor. 
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1 But it ' s -- clearly, in our view we were not 

2 on notice that this was the opportunity that we would 

3 have to establish on voir dire Kr. Poag•s expertise to 

4 respond to a Motion to Strike. I don't mind any 

5 argument being made. I thought we were going through 

6 and identifying the portions. I think once I know 

7 exactly what it is he wants to strike, I have some 

8 questions I want to ask Mr. Poag tor purposes ot 

9 responding to your -- to the motion. 

10 xa. ADIMAa Maybe we are a litt le bit 

11 premature in raising this issue. We shou ld have 

12 waited until he tendered the testimony tor admission, 

13 and then we wo~ld have objected to the admissibility 

14 of parts ot it . But there would ~ no opportunity tor 

15 Mr. Poag to try to rehabilitate his credentials when 

16 he's already admitted in the record, and this is the 

17 uncontroverted portion ot the Poag deposition 

18 transcript, Page 18, Charles didn't object to the 

19 admissibility ot this section. 

20 Mr. Poag is not an export and he ' s obviously 

21 going to say what he ' s going to say; that our end 

22 office is not a functional equivalent. And there ' s no 

23 basis tor that opinion other than he ' s pursuing 

24 Sprint's own self-interest . 

25 MR. RBBWIWIBLa I'm not asking that the voir 
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1 dire be tor purposes o f creating competent substantia l 

2 evidence. I just think it would be appropriate -- it 

3 you're moving to strike testimony on the basis of lack 

4 of expertise, voir dire is abundantly appropriate. I 

5 mean, I agree with that. To stipulate in deposition 

6 testimonies was tor the purpoae of streamlining this 

7 proceas, and so I don ' t think we should be penalized 

8 tor that . I really don't know it Hr. Au~ms objects to 

9 me asking questions on voir dire. 

10 CBaiRMAK JOBWBOBa I'm going to allo~ the 

11 question -- was there an objection pending t .hat I need 

12 t o hear? 

13 KR. ana.sa The questions o n -- the voir 

14 dire questiona. Okay. 

15 ~ JOBWBOMa Waa there an o b jection to 

16 that? 

17 KR. aDAXSa Yeah , I guess there is an 

18 objection, why not . It 'a only 7:23. 

19 CBAIRMAM JOKIBOBI And the basis tor the 

20 o b jecti on? 

21 KR. aDaKBa The basis t or the objection is 

22 that he had to aatisty his credential& in hia direot 

23 testimony that he had the expertise to render the 

2 4 opinions, that he should have already made those 

25 foundationa l issuea. And we are here t oday with other 



1 evidence that directly controverts what he is --

2 COMXI88IO.BR CLARKI Hr. Adams, I thought 

3 even when an objection is raised to an expert's 

4 credentials you do have the opportunity to voir dire 

5 tor the purpose ot rehabilitating them, and it would 
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6 seem that now is the appropriate time, because this is 

7 the first time you've ra ised the objection. 

8 

9 point. 

10 

11 

xa. ADAKII Wall, I can understand your 

COKMI88IOWBR CLARK I I ' m only asking. 

xa. ADAKB I But it seams to mo that ho 

12 should have listed his credentials in tho past. And 

13 before he rendered his expert opinions in tho d i rect 

14 testimony in this case, he should have established as 

15 a foundational matter that there was some basis tor 

16 these opinions and he didn ' t do that. 

17 CBAX~ JOU.80WI I'm going to allow the 

18 voir dire. Now, do you understand the nature or his 

19 Motion to Strike on two grounds? 

20 XR. ADAKB I Why I'd like is to just go 

21 through real quickly and indicate the page and lines, 

22 and then he can do voir dire and th>ln we can go 

23 through however you'd like to at that point. 

24 In the direct testimony starting on Page 4, 

25 Line 19 , and this really goao all t .he way to Page 8, 
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1 Line 10. And all ot this is, you know, him giving 

2 legal opinions about what the FCC does or doesn ' t do, 

3 and he even goes -- it'• in a later sectio n, he says 

4 what the Eighth Circuit should have done or shouldn ' t 

5 have done. I mean, all ot that is clearly not 

6 appropriate testimony in the record. 

7 starting Page 9, Line 21 

8 COKM%88IO.-R CLARK • Hr. Adams, just so I'm 

9 clear, everything trom Page 4 to Page 8 you're 

10 objecting because it ' s a legal analysis and he ' ' not 

11 competent to do that; is that correct? 

12 KR. aDAMII Yeah. Let me just verity that 

13 in my notes. (Pause) Yea, that is correct . 

14 Starting on Page 9, Line 21, continuing over 

15 to Page 10 Line 7, same basis. And that's where he 

16 says "Clearly it the Eighth Circuit had misinterpreted 

17 51.701 as Wireless One does, tho court wou ld have 

18 vacated the rule." I mean, that ' s probably one ot the 

19 

20 

21 

22 

23 

24 

25 

more egregious points that he makes. 

Continuing on Page 10, Line 15, tho sentence 

starting "this position" continuing down to the bottom 

ot that pag~, same basis. 

Page 11, Lines 7 through 9, the last 

sentence there, again same basis. 

Now, Page 11, line -- all right, Page 11, 
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1 Line 11, thr ough Page 12 Line 8, that same basis, 

2 legal. 

3 But starting on Page 12, Line 10, to 

4 page 13, Line 21 , that ' s the expert tunctional 

5 equivalent comparisons . 

6 Page 14 , Line 1 through -- this is a 

7 continuation through Line 6, and that's a continuation 

8 ot the comparison . 

9 Lines 12 and 13 there. A.nd also Lines 23 

10 through 25. 

11 And then on Page 15, Lines 6 through 8. 

12 And then turning to tho rebuttal testimony, 

13 PAge 2, Line 1~. I would, I quess, strike everythin9 

14 starting on " so" down to t he bottom ot the page, over 

15 to the top ot Page 3, Line 1 through "however." And 

16 then on page - - at Line 4 on Page 3, the entire rest 

17 ot that page . over to the top or Page 4 the tirst 

18 tour lines, and then also on Page 4, trying to strike 

19 part ot the question to make the rest or the answer 

20 make sense. So stri.king parts or Line 6, 7 and 8 and 

21 then turning over to Page 5, striking !rom 

22 "essentially" on Page 8 to the end o! that paragraph 

23 at Line 14. Lines 16 through 25 on Page 5, and that ' s 

24 getting baolc into legal analysis here, carrying over 

25 to the top ot 6 through Line 6. 
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1 Lines 9 through 11 on Paqe 6 . 

2 Then turning to Paqe a, Line 15 through tho 

3 end ot the paqe, carrying over to Paqe ~ through 

4 Line 5 at "users." That's leqal analysis. 

5 I think that ' s it. And it we strike all ot 

6 that we could probably qat out ot here a lot quicker . 

7 

8 

CJUJRnlf JOBJIBOBI Mr. Rehwinkel? 

xa. RBRWXMXBLI Thank you, Madam Chairman. 

9 - - -

10 ., • liD POACJ 
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11 was called as a witness on behalf ot Spt·' nt-F'l <.·rida, 

12 Incorporated and, having bean duly sworn, testified as 

13 follows: 

14 VOIR DiaB BXAXI~TIOB 

15 BY xa. RlDI1fXHBL I 

16 g Mr. Poaq, what is your experience i n the 

17 area ot regulation? 

18 xa. :AJ)UBI Is the voir dire goinq to 

19 inquire into his wireless network expertise, or are 

20 goinq to go through a general discussion ot issues? 

21 This should be narrowly focused, I assume, on the 

ve 

22 issues that have been raised as opposed to some other 

23 t ype ot questioning. 

24 D. RIIBWIDBLI I did not intend to limit my 

25 voir dire to eight words. I guess when I'm finished 
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1 with it ve ought to see it I've narrowly limited it. 

2 COMXIIIIO ... CLARKI Well, I proeumo that 

3 you're going to question him that would establish he 

4 has expertiae, that he can opine on legal issues and 

5 wireless issues. 

6 JOt. R.JDI1f'IDBLI Madam Chairman, I ' m not 

7 trying to establish Kr. Poag's expertise to act as an 

8 attorney --Madam commissioner. What I'm trying to do 

9 is to do.monatrate his expertise i n regulat ion that 

10 requires him to read , understand, implement ar d 

11 contorm company policy to regulatory orders. You ca n 

12 call them legal it you vent, but - - they certain ly 

13 have a lot ot lega l basis, but there are certainly all 

14 sorts ot !aceta ot orders that require people l ike 

15 Kr. 'Poag to bring a company into compliance and to 

16 develop strategies t o meet the requirements ot ordors. 

17 So that's exactly where I intend to go with my voir 

18 dire. 

19 

20 

CDrRIOJI JOBJI80•1 Go ahead. 

JOt. amnnn:n1 Thank you. 

21 BY JOt. amnrDIK:SL I 

22 Q Kr . Poag, what is your experience in tho 

23 area ot utility raqulation or telecommunications 

24 regulation? 

25 
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1 I have approximately 20 year o! experience 

2 in the regulatory arena involved in developing 

3 tariffs, tariffs in responee to Coll!llliaoion ordersi 

4 reviewing orders, both interstate and intrastate, to 

5 see what their significance ia and implementing thoae 

6 ordel.s . 

7 In many cases, to the extent that there ia 

8 coating that's involved, I havo managed a costing 
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9 organization. That costing organization is involved 

10 in the detailed electronic components associ e ted with 

11 the network and determining what those investments are 

12 and developing the cost associated with those 

13 inveatllontl, 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Q Mr. Poag, does your -- do your job 

descriptions require you to be familiar with Florida 

Public 

A 

Q 

become 

A 

Q 

A 

Q 

Service Com~~~isaion rules? 

Yea. 

Does your job description 

familiar with FCC rules? 

Yes . 

Certain FCC rules? 

Yea. 

require you to 

Are the rules that are the aubject o! the 

24 Firat Report and Order in Docket 96-98 those such 

25 rulee? 
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A 

Q 

3 and Order? 
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Yes . 

Have you read the entire FCC First Report 

4 I probably missed a taw pages, but there are 

5 probably a bunch of pages I've read more than ten 

6 times. 

7 Q Rave you read the rulee that were issued in 

8 conjunction with that docket? 

9 

10 

11 

12 

13 

14 

15 

16 

17 

A 

Q 

Yes. 

Do you have a copy ot those rules hat you 

carry around with you? 

A Not all of the rules, but those particular 

ones I do carry around with me. 

Q Are you required to road and familiarize 

yourself with federal legialation? 

A 

Q 

I'm sorry. Feder~l legislation? 

Federal leqislation, s ucli as the 

18 Telecommunications Act ot 1996. 

19 

20 

A 

Q 

Yes. 

Okay. Are you required to read and attain 

21 some level of understanding of rederal court opinions 

22 that deal with the Telecommunications Act of 1996? 

23 I gueaa, an example, to tho extent the 

24 Eighth Circuit Court vacated certain portions of the 

25 FCC's order, I had reviewed that Court ' s opinion and 
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1 made adjust.enta to t .he rules that I keep to know 

2 which ones were vacated and which ones weren't. 

3 Q Do you participate in or are you consu lted 
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4 with within the company with regard to interconnection 

5 agreements with competitive carriers? 

6 Yea . 

7 Q Does that job require you to understand the 

8 scope and iaport ot the Eighth Circuit opinion in Iowa 

9 Utilities Board versus FCC, especially in co 1junction 

10 with FCC rules that have been vacated? 

11 

12 

A 

Q 

Yea . 

Does your employer expect you to 

13 understand -- to have more understanding than the 

14 average layman ot state and tederal regulatory 

15 regulations and law so that the company can contorm 

16 its business practices to both comply with and work 

17 within the law to the optimal benetit ot tho company? 

10 A Yea . 

19 xa. aoawa, I want to object to the torm ot 

20 these questions. He's essentially leading the witness 

21 as opposed to doing a direct examination. 

22 CBAiaxa. Joa.so•• Mr. Rehwinkel? 

23 xa. RKKW~J I agree. I will contorm ay 

24 questions to more the direct style. Kr. Adams' 

25 objection ls well-taken. 
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1 Q (By xr. RebwiDkel) In this case have you 

2 p rovided any le9al advice? 

3 J. I don't know it I've provided le9al advice. 

4 I 've provided, you know, my interpretation or what the 

5 various rules require. 

6 Q Have you sought to practice law betore this 

7 Commission? 

8 No. 

9 Q How many timos have you testitied botore the 

10 Florida Public Service commission? 

11 A I n tormal proceedings I ' m not, agai~ , 

12 exactly sure, but maybe 15 times. In informa l 

13 proceedings, many more times. 

14 Q Have you evor testified before the Florida 

15 Public Service commission on matters ot cellular 

16 interconnection? 

17 

18 

19 

20 

21 

A 

Q 

A 

Q 

A 

Yes , I have . 

Do you recall those cases? 

Vaguely. 

Okay. Row many times? 

I personally testified once. I had people 

22 who worked tor me who had testified in other dockets , 

23 and I was very involved in assisting them and 

24 preparing tor their work. 

25 Q Mr. Poag, in your job, do you do any pricing 
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1 

2 

CDIRDJI JODSOWI Okay . 

xa. anawsa He said that he never had any 

3 direct engineering experience with cellu~~r networks. 

4 Be said that he has not had any direct network 
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5 engineering responsibility tor landline networks since 

6 1968, long before cellular networks even existed . 

7 He admitted, as I read before, that he's not 

8 an expert either in wireline or wireless networks . He 

9 did not know what pieces o! hardware a wireless 

10 network has that would be different than Sprint •s 

11 network. And that those were his admissions during 

12 his deposition. 

13 CBAIRDJI JODSOBI Thank you. 

14 Mr. Rehwinkel. 

15 XR. RBBWIKIBLI Yes. Madam Chairman, I 

16 think what you ' ve heard !rom ~r. Poag and what's 

17 contained in his direct testimony provides an adequate 

18 t:-asis tor the Commission to hear this testimony and, 

19 as with Ka. Khazraee, give it the weight it deserves 

20 basad on the deposition testimony , Mr. Poag ' a voir 

21 dire. 

22 I would nota that in one o! the orders that 

23 the commission has taken o!ticial notice ot, Order 

24 20475 -- strike that, Madam Chairman. 

25 Mr. Poag has testified before the Commission 
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1 on matters of cellular i nterconnection which require 

2 him to understand the cellular network, at least tor 

3 purposes ot pricing and compensation between the 

4 parties; and that ' s a matter ot record before the 

5 commission. 

6 Mr. Poag has also tss ti ! ied here today that 

7 he is familiar with Public Service commission rules, 
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8 regulations , and statutes re l ating to matters that the 

9 company has before the Commi ssion as well as botore 

10 the FCC. 

11 So he does have more expertise than t our 

12 a verage layman , and I think that expertise was 

13 adequately demon•trated on voir dire. 

14 CBA1RK&» JOKISO•s Are you suggesting that 

15 the standard that we use tor determining whether or 

16 not he has the -- well, let me star't over. 

17 Are you suggestiftg that he ' s an expert on 

18 either ot the two subject matters t .hat were raised in 

19 the objection as to provide t .he legal opinions, or on 

20 the issue of wireless communications? 

21 D . RJDnriBIIL I No, Madam Chairman, he's 

22 clearly not an expert, and we would stipulate he ' s not 

23 an expert on legal issues. But as far as whether his 

24 testimony ought to be stricken, he certainly has 

25 knowledge of regulatory matters, matters ot pric ing 
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1 and engineering that require him to have more 

2 knowledge t .han the average person. And on that basis 

3 the testimony should stay in as part of the record and 

4 be given the weight it deserves . 

5 He was never offered as an expert in legal 

6 ·matters . I don't think it's fair to characterize his 

7 testimony as legal testimony , especially in places 

8 where he just quotes an FCC rule. It's no different 

9 than what we heard Mr. Heaton do in his testimony . 

10 Basically what the Commission has ~ tore it 

11 are witnesses that have more than average 

12 understanding of the issues offering their opinion. 

13 The attorneys can make whatever legal arguments that 

14 are available under the Commission's orders, rules, 

15 and applicable statutes. But that does not mean that 

16 Mr. Poag•s testimony wil l not be useful t o the 

17 Commission in resolving the issues that are before it 

18 in this arbitration. 

19 CHaiRKaM Jaa.&OM1 How does -- what is your 

20 argument as it relates to the wireless networking? 

21 xa. RIBWlMKILI Mr. Poag's understandi ng of 

22 the wireless network is based on his testimony and 

23 cellular interconnection dockets, wh ich nu~ub~~ri ly 

24 requires an understanding o f what the cellular 

25 networks have for purposes of decid ing whether 



1 compensation is due between the parties. And the 

2 orders in this -- that the Commission has adequately 

3 bear that out . 

4 

5 

CDIJUDJr JOBJfSOlll That's tine. 

MR. R..WIMXBLI There 's a ' 94 docket t hat 

6 was heard in 1995 that Mr. Poaq testified in . 

7 CBAIJUDJr JOIDfSOBI Let me ask Stat t a 

8 question. How have we traditionally treated -- let ' s 

9 qo to the leqal issues. How have we traditiona l ly 
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10 treated the points raised by Mr . Adams with rea •ct to 

11 the testimony and the testimony as t o the 

12 applicability ot an analysis on t he Eighth Circuit 

13 rulinq, and applicabil ity of the r ules? Do we 

14 qenerally allow that? 

15 MR . COXI Yes, Chairman Johnson, lay 

16 witnesses qive testimony on quote/unquote "leqal" 

17 i ssuea all the time in our proceeding&, comment on the 

18 applicability ot statutes, someti.mes court decisions. 

19 And it'a recoqnized that this person is testifying as 

20 lay witness, not as an attorney, and they ' re g i ving 

21 their interpretation as a lay wi tness. 

22 CDZIUI.U JOIDfSOlla I 'm qoinq to allow the 

23 testimony to stand. Again , it will go to the weight 

24 and not to the adlllinibility . And I would think that 

25 as it .~lates to the legal issues, that the attorneys 
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1 will have the opportunity to brier the applicable 

2 laws -- well, whether or not the ditterent laws apply 

3 a nd where they are consistent and inconsistent. 

4 And as it relates to the wireless, I ' ll 

5 allow the same latitude and, again, it will go to the 

6 weight and not to the admissibility. 

7 I believe that Mr. Poag has demonstrated 

8 that he is at least tamiliar with the teohnoloqy and 

9 that he has, during the course ot his career, had 
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10 opportunity to tamiliarize himselt with them more than 

11 the laype.rson, and he is not stating that he is t 11 

12 expert within the narrow meaning or the word. So, 

13 again, it will go to weight and not to admissibility. 

14 Now, where are we? 

15 o. JUDIWID.BLI I think we're on introducing 

16 Mr. Poag's pretiled testimony. 

17 CBAIRKAB JOKJ&o•s Did he have any exhibits? 

18 Did I mark exhibits? 

19 KR. ~t I don ' t think he has any 

20 exhibits. 

21 DIRBC'r IIXJUCI'D.'l'IOlf 

22 BY KR. RIDIWXRBLI 

23 

24 

25 

Q 

A 

Q 

Mr. Poag, have you been sworn? 

Yea, I have. 

Could you state your name and your employer 
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1 for the recor d, please? 

2 I ' m F. Ben Poag. I'm employed by 

3 Sprint-Florida. 

4 Q Mr. Poag, did you cause to be prepared 

5 direct testimony in this docket consisting of some 15 

6 pages? 

7 A Yes, I did. 

8 0 Mr. Poag, do you have any corrections or 

9 changes to that direct testimony? 

10 A No, I do not . 

11 Q If I ask you the same questions conta i ned in 

12 your direct testimony today, would your answers be the 

13 same? 

14 

15 

16 

17 

18 

19 

20 

21 

A Yeah . 

0 Did you also causa to be prepared rebuttal, 

pre filed rebuttal testimony ot some ten pages? 

A Yes. 

Q It I asked you the questions contained 

therein today, would your answers be the same? 

A 

Q 

Yea. 

I forgot to ask if you have any corrections 

22 or changes to your rebuttal testimony? 

23 

24 

No, I do not. 

ICR. RDWin•Lr Madam Chairman, at this time 

25 I mov~ that Mr. Poag ' e direct and rebuttal testimony 



373 

1 be admitted into the record aa though read. 

2 CBAIRKAK JOU.SOWz It will be admitted and 

3 it will be - - yes, it will be admitted into tho record 

4 as though read. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 
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Please state your name, business address and title. 

My name is F. Ben Poaq. I am employed as DirGctor-

Taritts and Requlatory Manaqoment tor Sprint-Florida, 

I no. My business ma ilinq address is Post ott ice Box 

2214, Tallahassee, Florida. 32301. 

What is your business experience and education? 

I have over 30 years experience in the telecommunications 

industry. I started my career with Southern Bell, where 

I hold positions in Marketinq, Enqineennq, Training, 

Rates and Taritts, Public Relations and Requlatory. In 

May, 1985, I assumed a position with United Telephone 

Company ot Florida as Director-Revenue Planninq and 

Services Pricinq. I have held various positions since 

then, all with regulatory, taritta and pricinq 

responsibilities. In my current position I am 

responsible tor coatinq, taritts and requlatory matters. 

I am a qraduate ot Goorqia State University with a 
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Bachelor ' • Degree in Business. 

What is the purpose ot your testimony? 

The purpose ot ay teat imony is to provide sprint • s 

position on two iasuea that were not resolved in the 

negotiations process. These iaauos aro the application 

of toll and other usaqe c harges tor wireline originated 

toll calls to the Wireless One network and whothor 

Wire leas One' • network actually rrov ides or is 

functionally equivalent to the tandem, 1 .·ansport and end 

office functions provided by Sprint and therefore 

entitled to compensation for those tunc tionalities. 

What is Sprint-Flor ida 's position regarding tho 

definition ot local traffic t or purposes ot application 

of reciprocal compensation? 

Sprint's position is found in the definitions of " Local 

Traffic" and " IntraLATA Toll TraCticH on pages 21-22 and 

34 ot the interconnection agreement attached to tho 

petition of Wireless One and reads 

"Local Traffic" Cor purposes ot the 

establishment of interconnection and not Co r 

2 
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the billinq of customers under this Agreement, 

is defined as telecommunications traffir. 

between an LEC and CKRS pr ovider that, a t tho 

t)e(}inning ot tho call, originates and 

terainates wi thin the same Major Trading Area, 

as defined in 47 C. F.R. Section 24.202(a ) ; 

provided however, that consistont with 

Sections 1033 et seq. of the Fi r at Report and 

Order, Implementation of the Local Competition 

Provisions in the Telecommunications Act of 

1996, cc Docket No. 96-98 (Aug. 1996), 

hereinafter the "First Report and Order,• the 

co-ission shall deteraine what geographic 

areas should be considered " local aroasH !or 

t he purpose ot applying reciprocal 

compensation obligations under Section 

251 (b) (5), consistent with the Commission's 

historical practice of defining local service 

areas for wireline LECs. (Sao, Sect ion 1035, 

Fir st Report and Order) 

• • • 
IntraLATA toll traffic. For tho purpose ot 

esta blishinq charges bt.tween the Carrier and 

Company, this trattic is defined in accordance 

with Company's then-current intraLATA toll 

) 
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serving areas to the extent that said traffic 

does not originate and terminate within the 

saae MTA. 

Taken together, these provisions define the circumstances 

under which local interconnection c harges apply and when 

access charges apply. As aade c lear in both defin itions, 

t .he billing of Sprint' a end user customers is a matter 

separate from this Agreement . The definition of 

intraLATA toll traffic is bound up in this issu~ because 

the phrase "for purposes of establishing charge ... between 

the carrier and CompanyH contained in Sprint's position 

establishes that the traditional notion of toll ca lling 

still applies as to Sprint ' s end user customers. 

Do you agree with Wireless One's interpretation of 47 

C.F.R. S 51. 701(b)(2)? 

No. Wireless One has interpreted FCC Rule 51.701(b) (2) 

to mean " that all calla originated and terminated in an 

HTA., the FCC CMRS local call definition for application 

of reciprocal coapensation versus access charges are 

considered ae local in nature under 47 C. F.R . S 

51.701(b) (2) or Rule 5l. 701(b) (2)and that no toll or 

usage charges aay be assessed for such calls. Wi r eless 
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One 11isinterprets and misunderstands the intent and 

rationale underlying tho FCC ' o Rule 51.701 (b) (2). To 

accept Wireless One •s interpretation ot the FCC rule 

would allow Wireless One to determine Sprint ' s loca 1 

calling area and when and at what rate level Sprint can 

charge for the origination of traffic by its end user 

custo .. rs. Clearly, Wireless One cannot be allowed such 

discretion . 

Please explain the context and the application of tho 

FCC's rule. 

In order to better understand the FCC ' s ru l e, a review of 

the FCC ' s order in CC 96-98 , co111111ents and discussions 

sections is helpful. More specifically Section XI ot the 

order, ot which Rule 51 . 701 is a derivative, addresses 

reciprocal compensation for transport and termination of 

local teleco111111unications traffic. It defines how LECs 

and other telecolllllluncations carriers compensate eac · 

other tor the transport and termination of local 

telecommunications traffic. The key phrase i n Rule 

51.701 is "transport and termination", i . e., the rule 

applies to the termination of traffic between carriers 

not the origination ot traffic by one carrier or the 

other. 

s 
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In Section XI, paragraph 1033 ot the order tho FCC 

concluded that transport and termination of local traffic 

are dit'terent services than access service tor long 

distance telecommunications. Note that the subcaption 

above paragraph 1033 is ~Distinction between 'Tranaport 

and Termination' and Acc,ss." In paragraph 1036 the 

order states 

" Accordingly, traffic to or from a CKRS 

network that originates and terminates in 

the aame HTA is subject to transport and 

termination rates under 251(b) (5), rat aer 

than interstate and intrastate access 

charges." 

Thua, Rule 51.701, ia basically saying that Sprint cannot 

charge access charges to a CMRS provider tor termination 

ot a call originated within the CKRS provider ' s HTA. 

Conversely, the CMRS provider cannot charge Sprint access 

charges tor terminating a call originated within Sprint's 

service area within the HTA. 

do with what Sprint can 

Rule 51.701 has nothing t o 

charge its customers for 

originating the traffic or what the CHRS providers can 

charge their customers tor originating their traffic. 

Thus, Rule 51.701 is applicable only to "reciprocal 

coapenaation" and diatinguishos, aa tho plain language 

suggests in the subcaption in the order, between the 
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application or local compensation versus a ccess 

compensation !or call termination . 

This point is made very clear in paragraph 1034 or the 

FCC's order which states 

"We conclude that section 251(b)(5) 

reciprocal compensation obligations 

should apply only to tra!rlc that 

originates and terminates with in a local 

area , as detined in the following 

paragraph. We disagree with Frontier ' r 

contention that section 251(b)( 5) 

entitles an IXC t o receive reciprocal 

compensation !rom a LEC when a long­

distance call is passed !rom the LEC 

serving the caller to the IXC. Access 

c harges were developed to address a 

situation i n which throe carriers 

typically, the originating LEC, tho IXC, 

and the terminating LEC -- coll~borato to 

complete a long-distance call. Aa a 

general matter, in the access charge 

regime, the long-distance caller pays 

long-diatance chargee to the IXC, and the 

IXC must pay both LECs !or originating 

7 
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and tarwinatinq acceaa aervica. By 

contraat, reciprocal compensation tor 

transport and terwination of calls ia 

intended tor a situation i n wh ich two 

carriers collaborate to complete a local 

call. In thia case, tho l ocal cal ~ar 

pays c.harqea to the oriqinatinq carrier, 

and the oriqinatinq carrier must 

compensate the terminatinq carr ior tor 

completing tho call." 

3 8 1 

Pleaao explain why Sprint ia charqinq Wireless One toll 

charqaa tor the origination or toll calla by Sprint ' s end 

uaera . 

Wirelesa One has aubacribed to reverse toll billinq rrom 

sprint's intrastate taritfs. Reverse toll billinq allows 

Wireloaa One to pay tho oriqinatinq toll and ECS-type 

charqea ot Sprint•a and uaer cuatomers calls to Wireless 

One cuatoaara. coapanioa such aa Wireless One subscribe 

to thia aervice in lieu or extending racilities directly 

to all and otticea aarved by Sprint. In other words, 

Wireleaa One has the option ot extending taci li ties 

directly to an and ottico to attord Sprint ' a cuatomora 

local callinq to Wireleaa One customers or subacribinq to 

II 
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reverse toll billinq and pay incJ tho associated toll 

charges in lieu ot cost ot direct connections. 

PleaGe explain how Sprint and Wireless one will 

compensate each other tor the ter~ination or local 

trattic as detined by Rule 51.701. 

With regard to the reverse billed toll option that 

Wireless one has subscribed to in order to increase itd 

r evenues, Wireless One has only taken o the ob ligation 

to pay the originating customers ' toll usage charges , at 

a discount. However, Sprint will compensate Wireless One 

tor local call te~ination as long as the cal l originated 

within the MTA. Sil'Qilarly, Sprint will only charge 

Wireless One at local compensation rates, not access 

charges, tor any trattic originated within Wireless one's 

HTA even it the call origi nated by tho cellular cust omer 

is actually a toll call and Wireless One bills ita 

customer tor a toll call. 

Are there other reasons why Wireless One 's interpretation 

is flawed? 

Yes, as has already been made clear by tho Eighth Circuit 

court, that the FCC does not have the authority to 

9 
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regulate intrastate services. Sprint's intrastate 

tariffed se.rvices are regulated by the FPSC, not the FCC . 

IntraLATA toll, extended calling plana and reverse t ol l 

billing servic es are ir.traatate services . Clearly, it 

the Eighth Circuit Court had misinterpreted 51.701 as 

Wireless One does, the Court would have vacated 51 . 701 

tor CMRS providers too. 

Explain Sprint's position with regard t o the payment or 

tandem switching and transport charges to Wireless One 

tor call termination . 

Spri nt is will ing to compensate Wi reless One it Wireless 

One actual l y provides tandem switching and transport or 

an equivalent fac ility and functionality. This position 

is fully consistent with FCC Rule 51. 701 in that Sprint 

is only required to compensate Wi reless o ne it they can 

prove that they are provisioning an "equivalent f acility" 

as required in the F'CC rulee. Additionally this i o 

exactly the sue position advocat ed by this co-iBBion in 

the Spr int/MCI arbitration proceeding. In the FPSC 

decision, the Commission stated that MCI has not proven 

that it a ctually deploys both tandem and end o ff ice 

switches in its network. 

10 
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Does Wireless One claim to actually provide tandem 

switching and transport? 

No, Wireless One claim• 

equivalent facilities. 

that ita network provides 

Wireless One states that 

~wireless One ' s CHRS network employs the equivalent or a 

tand-/end office hierarchy." Based on previous rulings 

by the PPSC, a simple statement ia inaufficient to prove 

the equivalent facilities teat. 

Do you agree with Wireless one ' s explanat .on ot how its 

network provides functionally equivalent a ci lities? 

No . Firat, the FCC does provide very explicit 

definitions of transport and termination tor purposes or 

47 u.s. c . s 251(b) (5). 

Transport is defined in paragraph 1039 as the 

tranaaission or terminating trattic 

" . •• from the interconnection point 

between the two carriers to the 

terminating carriers end ortice switch 

that directly serves the called party (or 

equivalent facility provided by a non­

incWI.bent carrier)." 

II 
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Termination is defined in paraqraph 1040 as 

" • •• the terminating carrier ' s end office 

switch (or equivalent facility) and 

delivery ot that traffic from that switch 

to the called party 's premises. " 

38 5 

As pointed out i n these two paragraphs, alternatives 

exist for transport but n~t termination. 

Does Wireless One' a network meet t he equivalent 

facilities requirement? 

No . Wireless one portrays ita CMRS network as providing 

the equivalent of a tandem/end ottice hierarchy. In ita 

petition for arbitration Wireless One states 

" a call oriqinating on Sprint' s network will 

be switched first at Wireless One's HTSO and 

transported over Wireleos One 's facilities to 

the appropriate cell site, which is the 

equivalent o f an end o ff ice switch, tor 

delivery to the called party. H 

It the cell site were ac tually providing the same 

functionality as an end office, Sprint would bo able to 

provide ita own facilities directly to the cell site f or 

12 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

386 

termination in the same manner that Wireless One has tho 

option to terminate from Wireless One's KTSO directly to 

Spri nt ' s end office tor call ter111ination. Thus, 

alternatives tor Wireless One's transport do not exist 

contrary t o par agraph 1039 of the FCC's order. 

Therefore, the equivalent functionality is not available 

to Sprint. To allow Wireless One to charge end office 

switching functionality to Sprint can be likened to 

Spr int charging Wireless One a switching function at its 

tandea and end office host switches, again at a remote 

switch served by the host, and again at a s o ~scriber line 

carrier node, which like the cell site is t he final link 

to the subscriber. Thus, if Wireless One ' s cell site 

were to be conaidered a separate switc hing tunction, 

rather than tho HTSO which actually provides the end user 

to end user connection, Sprint would be allowed to charge 

Wireless One a switching function not only at its tandem, 

and host switches, but also at its remotes, and its 

subocr iber line carr ior nodes, the latter or which 

!unctions most nearly like a cell site in terms of being 

the final network link to the customer. 

Can you provide an example of how an end office switch 

diffora functionally from a cell site? 

ll 



r' 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2 4 

A. 

Q. 

A. 

387 

Yes, this can moat simply be explained by the tact that 

a n e nd o t tioe connects on e c ustomer within the switch to 

another customer within t .he switch. A cell site cannot 

connect o n e customer to another without using the HTSO 

svitch tor connection. Thus, a cell site is not 

functional l y equivalent to an end ottice. S imilarly , 

Sprint cannot interconnect at Wireless One ' s cell sites 

to terminate traffic whereas Wireless One can 

i n terconnect at Sprint ' s end offices to terminate 

traffic. Additionally, Sprint c an direc t trunk trom its 

end office to Wireless One's MTSO to terminate calls. 

Wir eless One cannot direc t trunk !rom its cnl l sites to 

any of Sprint ' s switches to terminate tratt 1=. 

would there be a d isparity in the FCC's reciproca l 

compensation plan it this commission were to determine 

that Wireless One ' s network did provide func tionally 

equivalent transport? 

Yes, it would result 

compensation disparity. 

in a significant reciprocal 

Wireless One would have the 

option to directly connect to Sprint ' s end ottices tor 

call termination. However, Sprint, because Wireless 

On e ' s cell sites do not provide the same functionality as 

Sprint's end offices, would n c. t be able to directly 

14 
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Wireless One's cel l sites t'or cl\11 

The end result is that Sprint would always 

pay the highest compensation charges to terminate trat't'ic 

to Wireless One, but Wireless One would be able to avoid 

the transport payments by directly connecting at Sprint 's 

end ot'tices. This is an alternative not available to 

Sprint because cell sites are not functionally equivalent 

to end ottices. 

Does that conclude your testimony? 

Yes. 

IS 
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Please state your name, business address and title. 
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My naae is P. Ben Poaq. I aa -ployed as Direc t or-

Tariffs and Regulatory Management for Sprint- Florida, 

Inc . My business mailing address is r ~st Office Box 

2214, Tallahassee, florida. 32301. 

Have you previously filed testimony i n this proceeding? 

Yes, I fi led prepared d irect testimony in this 

proceeding. 

What is the purpose o! your rebuttal testimony? 

The purpose o f ay rebuttal testimony 1& to address 

specific state111ents in the direct tostimonioe of Hr. 

Heyer and Hr. Heaton testifying for Wireless Ono. 

Ia Mr . Heyer 's testimony on page 5, lines 9 and 10, a 

complete description or Spr int' s end office to ond users 
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connections? 

No . Hr. Meyer portrays Sprint's local loup facility as 

"a single wireline between tho end ottico and tho tixod 

end user loc a t ion. " This may bo true tor some 

connections, however, in the majority o f the c ases thoro 

are remote switches, subscriber line carrier (SLC) 

aysteas, and carrie.r (copper and tiber) systems between 

the host and end office switches and SLCa. Thus, while 

the final link to the cust omer, the distributi on li nk, 

may be a single wireline copper !acili ty, t a ere oilay be 

several links in the overall loop whi c h are uot a single 

wirel i ne facility. 

What is the significance of these other wire line network 

elements? 

The significance is that Wireless One is a ttemptinq to 

over simplify Sprint's w1re l1ne network so that it will 

appear Wireless One's cell sitos deserve recognition as 

an end office switch. However, Wireless One ' s cell sites 

are more properly classified as a piece of network 

equipment necessary to complet~ tho final loop connection 

to the e nd user. As I expla i n later this is the same 

type of loop functionality that is performed in Sprint ' s 

2 
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wireline network by a SLC. However, Wireleaa One in ita 

ducription ot Spri.nt ' • network tail a to include the SLC. 

What are the implications ot the functional and technical 

differences ot Sprint's and Wireless One ' s networks !rom 

a policy perspective? 

As presented in the direct testimony ot Hr. Heyer, tho 

functionality that Wireless One attributes to its cell 

sites as awitchinq functionality ia actually the hardware 

and software required to coaplete the cellL . ar end usor 

loop. In other words, the "control data base processor" 

aa referred to on paqe 9, line 3 ot Hr. Heyer's testimony 

is not perforJDinq the functions ot transport and end 

office switchinq as defined by the FCC. Rather, the 

control data base processor directs a connection 

!unction, not a awitchinq !unction, at the cell sites 

that serves to connect the wireless portion ot the 

cellular loop to tixed ele.ments ot the loop. This is 

functionally equivalent to the connection made at 11 

subscriber Uno carrier (SLC) ln a wireline network, that 

is, connectinq the Ceedor side ot the loop to tho 

distribution side. Thus, tor purposes ot determininq the 

application ot reciprocal compensation, these are loop 

coats that are excluded. Sprint does not include SLC 
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costa in its local interconnection reciprocal 

coapenaation rates; thus it would be inappropriate to 

allow Wireless One to recover ita loop coat through 

rec iprocal compensation. 

Please explain the aiailarities between the connection 

!unction pertoraed by a SLC and the functionality ot a 

Wireless One cell site in the context of establishing a 

loop connection. 

Based on my outside plant engineering, c sting and 

pricing experience, I know that the SLC is a 

concentration device which condenses the traffic from 

many linea to a lesser nuaber ot linea. The subscriber 

side, or tield side, ot a SLC connects directly to the 

distribution cable (many linea) that terminates at 

various subscriber premises. The other side or the SLC 

(the end ottice switch aide) connects to a lesser number 

ot circuits that connects subscribers to the ond office 

switch. As an example, the subscriber side or tho SLC 

might connect to 400 copper pairs whic h t arainate at the 

subscribers' premises within a subdivision. Between the 

e nd ottice switch and the SLC there may be only 96 

circuits . Since all 400 subscribers will not be using 

their telephones at the saae time, it is not necessary to 
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have 400 cir cuits all the vay back to the end off ice 

svit ch. The SLC establishes tho connection between the 

circuits on each side ot the SLC when a telephone 

subscriber within tho subdivision goes off hook to mako 

a call or when a telephone subscriber within tho 

subdivision receives a call. This connection function is 

performed to complete the loop circuit from the end usor 

to the end office switch. &.sentially, this is the same 

type ot connection •ada a t a cell site undor tho 

direction ot the control data base proce1sor as described 

by Mr. Meyer. That is, the cell sito, establishes the 

connection between the mobile wireless portion or the 

loop circuit and the fixed portion of the loop c ircuit 

back to the cellular switch . 

What is the significance of these network differences in 

terms of the Act and tho FCC's reciprocal compensation 

requirements? 

Requiring Sprint to compensate Wireless One for a portion 

ot its loop costs would be inconsistent with the Ac t and 

the FCC's 96-98 order . Additionally, since cel l sites do 

not have the same switching function~lity as Sprint ' s end 

office switches, Sprint cannot directly connect from its 

switches to Wireless One ' s cell sites to terminate 
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trattic. .\8 a result, it Wireless C\ne•s claims are 

accepted, Sprint would be required to pay Wireless One 

transport and tandea switching on every call it 

terminates to Wireless one. Conversely, since Sprint's 

end ottice switches have tunctionalitios that Wireless 

One's cell sites do not have, Wireless one can today 

directly connect to Sprint ' s end ottices to avoid paying 

Sprint tandem and transport charges. Thus Sprint would 

be torced not only to pay those charges on every call, 

but sprint would also be contributing •o Wireless One 's 

loop cost recovery. 

Do you agree with Hr. Heaton ' • conclusion on pago 10 ot 

his testimony beginning on line 5, that Sprint's 

agreements with 360• Coaaunicationa acknowledged Wireless 

One's position? 

No. First, I believe it is inappropriate to otter a 

single portion ot a negotiated agreement in thio 

arbitration. Second, the interpretation ot the language 

ot Wireless One here was not an interpretation raised by 

360 COmmunications during tho negotiations. It was only 

when Wireless One atteapted to misconstrue tho FCC's 

language in this case that Sprint thought it necessary to 

expand the language to clarity the definition. 
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Does J6o• Coaaunications subscribe to the reverse toll 

billing option (RTBO)? 

Yea . 

Does any CKRS carrier interconnectinq with Sprint receive 

the benefit of the RTBO option without paying tho 

tariffed rate? 

No. Soae CKRS carriers do not subscribe even though they 

are interconnected . All carriers subscrl oing pay tho 

tariffed charges. Where CHRS carriers do not subscribe 

to the RTBO option, we bill ~he end user customers tho 

usage charges. I am not aware of any end user customer 

complaints. 

Do you have any co .. ent on Hr. Heaton's testimony 

regarding a single provision o! a negotiated agreement 

between BellSouth and Vanguard? 

Because that agreement is related to a contested issue 

that has not been ruled a part of t-his case, I will not 

addreee it here. 

Hr . Heaton euggeste that 47 CPR 51.70l(b)(2) requires 
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that RTBO aay not be applied to calla that are now 

charged to Wireless One under Sprint's tarit!. Do you 

agree? 

No. 

Why do you disagree? 

Hr. Heaton's view ignores tho purpose behind the FCC's 

distinction between local and toll trattic. 

What ia the aigniticance or the distinotio between local 

and toll? 

Firat, aa initially addressed in my direct testimony, tho 

FCC ' s rules only relate to reciprocal compensation 

between carriers. In the case or the reverse toll bill 

option, which Wireless One subscribes to in lieu o! 

Sprint charging the originating end uaors, local calls, 

i.e . , $.25 aeaaage rate calla and toll calls are 

i ncluded. Thus eve n though aome or these routes are 

local by Florida Statute 364.02(2), Wireless One seems to 

conclude that Sprint cannot charge its customers, or 

alternatively at Wireless ~ne ' e option, Wireless One, tor 

these calls. It is iaportant to note that oven though 
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th ... $.25 .. aacge rate route. are local, there are still 

end uaer charqaa. Thua, the FCC ' • definition or "local" 

tor reciprocal compensation between carriers is 

irrelevant with regard to e ach carrier's charges to its 

end users. The issue is not what sprint chargee its end 

users but what Sprint will be paying Wireless One to 

terminate these calla. It the calls originate on 

Sprint's network and terminate on Wireless One'• ne~work 

within the same MTA, Sprint will pay Wireless One the 

application, interconnection rates to ter'!linate these 

$.25 message and toll calla. These local ir ~erconnection 

rates have already been agreed upon by Sprint and 

Wir eless One and are not in dispute in this arbitration; 

the rates are listed in Exhibit 1 to Attachment 1 of the 

aqreaaent. Because or tederal action, Sprint wil! now be 

compensated at the lower priced local interconnection 

rates rather than access c harges when Sprint terminates 

calla that are originated anywhere within Wireless One's 

MTA. In contrast, ILECa and CLECs will continue to pay 

each other tenainatinq access for toll calla defined by 

the Florida Public Service Commission and terminated to 

each other within the HTA. 

Does this conclude your rebuttal testimony? 
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1 Q (By Kr. Rahwinkel ) Mr. Poag, do you have a 

2 brief summary of your testimony? 

3 Relatively br ief . I'm going to address both 

4 issue s. 

5 Issue 1 relates to Wireless One's c laim t hat 

6 it should be compensated for tandem switching and 

7 transport for terminating calls f rom Sprint ' s 

8 customers to Wireless One's customer s because Wireless 

9 One ' • cell aitea are functionally equivalent to 

10 Sprint ' s end office s witches. 

11 Wireless One admits in its petiti~n that it 

12 d oes not have the same end off ice switch tandem 

13 facilities as Sprint, but alleges that it has an 

14 equivalent hierarchy. However, they are not 

15 functionally the same. 

16 Because they are not functionally 

17 equivalent , Sprint cannot directly terminate its 

18 traffic to Wireless One ' s cell sites without that 

19 traffic being routed through Wireless One ' s cellular 

20 mobile office, or as commonly referred to, an MTSO . 

21 Howeve .r, Wireless one can directly connect to Sprin t ' s 

22 end office switches to terminate its traffic to 

23 Sprint ' s customers. 

24 Additionally, because the networks are not 

25 functionally equivalent, Sprint cannot provide its own 
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1 t .ransport between its switches and Wireless one's cell 

2 sites; therefore, transport alternatives are not 

3 available to Sprint. However, the FCC's order 

4 specifically states in Paragraph 1039 of its order 

5 that alternatives exist for transport in the 

6 definition of transport. 

7 Because the networks are not functionally 

8 equivalent - - and this is based on Mr. Heaton ' s direct 

9 testimony -- Sprint would always be required to pay 

10 Wireless One tor all three elements when terminating 

11 its traffic to Wireless one's customers. 

12 However, Wireless One, as it does today, 

13 would direct trunk from its MTSO, or MTSO switch, 

14 directly to Sprint's end office switches and only pay 

15 the call termination rate, or the and office switching 

16 call terminction rate. 

17 Cell sites perform the same kind of 

18 connection in a wireless network as is performed by a 

19 subscriber line carrier in a wireline network . This 

20 is supported by the tact that both of Mr. - - or both 

21 of Wireless One's witnesses have indicated that cell 

22 sites are unable to make a connection at the cell 

23 site. Both of these pieces -- make a switching 

24 connection, it's a line-to- a-line or a 

25 trunk-to-a-trunk. 
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1 Both of these pieces of equipment complete 

2 the connection from the distribution or wireless 

3 portion of the wireless network to the feeder or fixed 

4 portion of the network. Neither of those pieces of 

5 equipment can independently connect one customer to 

6 another cuatomer. 

7 A cell site, like a subscriber line c arrier 

8 unit, i s a portion of the loop and is not 

9 appropriately included in the charges for reciprocal 

10 compensation. Subscriber line carrier equipment costs 

11 are not included in Sprint's local interco11nection 

12 rates, and Wireless one should not be permitted to 

13 recover its loop cost through local interconnection 

14 charges. To do so would be inconsistent with the rate 

15 elements that were established in the FCC's order. 

16 r ssue 2 relates to t .he reverse toll bill 

17 option. And, Commissioners, I have some charts that I 

18 would like to use as I go through my summary, whic h I 

19 think would be very beneficial to understanding that 

20 issue. 

21 CBAIRXAM JOS.80Wa I'm going to mark this 

22 Exhibit 9. 

23 (Exhibit 9 marked for identific ation.) 

24 WI~88 POAOI What I have tried to identify 

25 here ia a simplified block diagram identifying on 
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1 the -- and it you're looking at the center or the page 

2 here, I 've got a little arrow kind or in the middle 

3 under the words "Fort Hyers,• and that's point -- is 

4 identified as a point or interconnection. 

5 So essentially I ' m saying everything to the 

6 lett or that is Sprint 's network, and everything to 

7 the right or that is Wireless One ' s network. In 

8 actuality, the two networks could be mixed, but I ' m 

9 just trying to keep the !low ot trattic straight here. 

10 Basically , Wireless One is saying that in 

11 the case or a call trom the lower lett-hand corner 

12 where I have a Marco Island and a "C" --

13 xa. ADUSt Mr. Poaq, I'm sorry. I ' d like 

14 to interrupt you tor juat a moment because otherwise, 

15 I'm atraid that you ' re submitting new direct testimony 

16 that had to be pretiled, and I don ' t believe this is 

17 addressed anyvhere in what you've already tiled. This 

18 is going beyond the scope of a summary or your 

19 testimony into new testimony. 

20 COMXISSIOWBR CLARK I Mr. Rehwinkel? 

21 XR. ~~ Madam Chairman, I think what 

22 Mr. Poaq is attempting to do is illustrate ror eu.mmary 

23 purposes his testimony and how an RTBO call works. 

24 Sprint is certainly willing it the 

25 Comaission hears this and reels like it 's beyond the 
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1 scope o! his teatimony that it be stricken. But this 

2 is purely !or demonatrative purposes, and Mr. Poaq's 

3 direct and rebuttal testimony deacribe thie exact 

4 scenario. And all he vanta to do ia illuatrate it 

.5 graphically li.ke Mr. Adams did earlier when he gave 

6 his opening statement. 

7 XR, aDAMSI The di!!erence is Mr. Adams 

8 isn ' t a witness in the case and not putting on 

9 evidence in the case. 

10 ~raxaM JOBXBOMs I'm going to sustain t he 

11 objection. 

12 XR. aDAMSI Thank you. 

13 ~RDII JOD80BI And, Mr. Poaq, it y u 

14 could limit yourself to what is in your direct or 

15 rebuttal. 

16 WXTBBBS ~OAG1 Okay. Wireless One alleges 

17 that under PCC Rule 517.01 -- I'm sorry -- 701, no 

18 toll charges may be assessed !or calls originated or 

19 terminated within tho MTA. Wireless One is 

20 misinterpreting the rule by attempting to apply the 

21 rule to the originating side o! the call rather than 

22 the terminating side. However, the key words in the 

23 FCC ' s rule are "tranaport" and • termination". 

24 Transport and termination are clearly 

25 defined as from the point of interconnection between 
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1 the tvo carriers to the called party's prea!~es. And 

2 that's on the terainatinq side. Therefore, tor 

3 reciprocal compensation between carriers, the only 

4 rate elements involved are those which the f CC 

5 established tor transport and termination as defined 

6 in the FCC's rules. 

404 

7 Nowhere in the PCC's ordor or ~ules is there 

8 any definitions or references made t o address the 

9 oriqinatinq side of a call tor rec iprocal compensation 

10 purposes. Only transport from the po int of the 

11 interconnec tion to termination at th end users 

12 premises is discussed. 

13 The PCC did not address the pricinq of calls 

14 on the oriqinatinq end of the call. In f~ct, on 

15 Paqes 7 and 8 o f ay testimony , I provide a quote from 

16 the FCC's order which specifically states, beqinn i nq 

17 on Line 6 of Paqe 8, that the local caller pays 

18 charqes to the oriqinatinq carrier. 

19 I aa not a lawyer, but in my r o le o f 

20 implementinq roqulatory policy , it is clear that this 

21 says that we can charqe the local caller f o r the cal l, 

22 but that we must pay the terminatinq carrier tor 

23 completinq the call. And the FCC established t he 

24 elements associated with call termi nation. The FCC 

25 did not establish r ate elements f o r call oriqination. 
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1 However, contrary to the FCC's order, 

2 Wireless One is saying that Sprint cannot charge its 

3 end-user c ustoaers or, alternatively, at Wireless 
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4 One's option, Wireless one the charges associated with 

5 the originating side o! these calls, but that Wireless 

6 One can charge its customers !or terminating these 

7 calls. 

8 Not only is this sc3nar1o illogic~t, but 

9 surely the FCC did not intend to invade the state ' s 

10 jurisdiction over rates !or local exchange services 

11 that ore not associated with local interconne< (:ion; 

12 that is rates that hove nothing to do outside o! t .he 

13 point ot interconn•ction to the termination o! the 

1 4 call . 

15 That concludes my summary . 

16 Xll. llJDl1riliiBLJ Mr. Poag is tendered for 

17 cross examination. I also need we ' ve already moved 

18 his testimony in; that ' s right. 

19 CBAIJlJO.X JOBITSOliJ Yes, we did. Kr . Adams. 

20 CROSS axANIWATIOli 

21 BY MR. ADAJISI 

22 Q Since the hour nov is 7 : 55 and I think ve •re 

23 all interested in trying to move th.rough this process, 

24 I ' ll ask you, Mr. Poag, you recall when ve were --

25 when I took your deposition on october 20th ~t your 
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1 office in Fort Myers? 

2 A Yes . 

3 Q Have you had an opportunity to review the 

4 transcript from th.at deposition? 

5 A Yes. 

6 Q Wh.at I intend to do is ask you questions 

7 that you answered there and have you provide the same 

8 responses. Do you understand? 

9 A I understand your intent. 

10 Q You have never had any direct onqineerinq 

11 experience with cellular networks, riqht? 

12 I'm qoinq to answer your question ~~d then 

13 I'm qoinq to explain, okay? No, I have not had any 

14 direct enqinee.rinq experience with wireless networks. 

15 However, I was an electronics technician on 

16 a Hawk missile system for a period of about three 

17 years, and at th.at point in time we used tubes rather 

18 than transistors , quite frankly. And the point I'm 

19 m.aking, though, is that while the technology may 

20 c hanqe, the basics of the electronics, and as 

21 Ms . J(hazraee pointed out, a switch is a switch, those 

22 relationships still exist. 

23 Q Your Hawk missile experience was when you 

24 were i n the military back in the early 1960s? 

25 Correct. 
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1 Q And you're saying your experience with that 

2 technology, then, is directly related to tho 

3 technology ot the late 1990s? That's your testimony? 

4 A No, that's not what I said. I said that the 

5 basic electronics - - you know, what electricity does 

6 and what radio trequencies do hasn ' t c.hanged. 

7 The technology that transmits it, the 

8 technology that receives it might have changed, but 

9 it's still basically the same things. Today when you 

10 have radar that t .he highway patrol uses, that 'a a 

11 Doppler ettect; same Doppler ettect that we used tor 

12 the Hawk syatem. 

13 Q Oo cellula~ network systems use the Doppler 

14 etteot? 

15 No, they don't. They use RP trequenciea, 

16 and we used RP trequencies also in the Hawk system. 

17 Q You ' ve not had any direct network 

18 engineering reaponaibilities tor landline networks 

19 sinco 1968, right? 

20 a Repeat that, please . 

21 Q You have not had any direct network 

22 engineering responsibilities tor landline networks 

23 since 1968, right? 

24 a I have not had -- that is correct. However, 

25 one ot my responsibilities is costing, and one or tho 
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1 situations that we're dealing with is loop costing and 

2 to do loop coating, we have to kn ow how the network is 

3 e.ngineered . And I have been involved in developing 

4 loop costs more recent than that. 

5 Q The question was direct network engineering 

6 responsibilities. Direct network 

7 A I was just explaining my answer. 

8 Q Your answer was no, correct? 

9 A I thought it was correct, but 

10 CBAI~ JOS.80KI What was the a nswer? 

ll KR. ADUBI The answer was no, I I llieve he 

12 started. The answer 

13 Wl'l'JI'III FQA<JI I agree that I have not had 

14 any direct outside plant engineering experience, but I 

1 5 went on to explain that I had indirec t experience. 

16 Q (By xr. A4 ... ) You are not an expert in 

17 either wireline or wireless networks, right? 

18 

19 

A 

Q 

No, air. 

More specifically, you do not know what 

20 pieces ot hardware a wireless network has that would 

21 be different than Sprint's network, right? 

22 A That is correct. But I do not have to know 

23 tho specific pieces ot hardware to know whether or not 

24 it !unctions the s ame as our network does. I know I 

25 cannot terminate a call at a cell site and have that 

FLORIDA PUBLIC SBRVICB COXNI88IOW 



409 

1. call terminated at a cell site without that call being 

2 routed all the way back to the MTSO, and then from the 

3 MTSO back out to that cell site . 

4 Both of your witnesses have testified on 

5 that point . And I don ' t have to be a wireless expert 

6 to know that that •a not how ou.r end off ice functions. 

7 You can terminate directly at our end office without 

8 going back to another switch . 

9 Q You ' re not a lawyer and do you not practice 

10 law, right? 

11 

1.2 

A 

Q 

correct. 

You ' ve not gone to law school or t aken the 

13 bar exam, rigbt? 

1.4 

1.5 

.a 

Q 

Correct . 

You're not a expert on legal issues, 

16 including the legal interpretation of FCC rules and 

17 orders, right? 

1.8 .a I 'm not - - I don ' t know that I could say 

1.9 that I am or am not on that. Quite frankly, I get 

20 as.ked on many occasions by attorneys to give my 

21 opinion on FCC orders and other issues of 

22 telecommunications matters . 

23 COMKXSSIO..a ~~ Mr . Poag, are you a 

24 Class B Practitioner? 

25 WY~88 POAGI Pardon? 
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1 OOKKIIIIO.-R CLARX I Aro you a Class B 

2 practitioner? 

3 

4 not. 

5 

6 

WI~B POAGs No, Commissioner Clark, I ' m 

COKKI 88IQ..a CLARK I Oh, okay. 

( By ~. Adaaa ) So the answer is you are 

7 not an expert, or you are an expert? 

8 I think my answer was i s I guess it kind ot 

9 depends on your definition ot export. Again, I have 

10 been on many occasions asked by various lawyers to 

11 give opini ons on various telecommunications l .. 1sues. 

12 Okay. We've been working with the rule 

13 today that you answer yes or no and then you explain. 

14 It sounds l i ke is it yes or no? 

15 I said, it depends on your dotinit ion ot 

16 expert, and I think t .hat' s a maybe. 

17 Mr. Poag, do you have your deposition in 

18 front ot you? 

19 A Yea, I do . 

20 0 Can you turn to -- bear wi th me tor a 

21 minute. (Pause) Page 32. 

22 A I ' m on Page 32. 

410 

23 0 Starting at Line 9, and let me just read the 

24 questions and answers into the record and then I'll 

25 ask you a question about it . 
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1 "Question: You would agree, then, you're 

2 not a lawyer and you 're not at expert in legal iaauea, 

3 right? 

4 

5 

"Answer : Yeah. 

"Question: And that would include leqa l 

6 disciplines such as legal interpretation; is that 

7 correct? 

8 

9 

"Answer: Yeah. 

"Question: Which includes legal 

10 interpretation of FCC rules and orders; is that 

11 correct? 

11Answer: Yeah. 12 

13 "Question: So you would also agree that any 

14 testimony you give here is baaed on your personal 

15 opinion as a nonlegal expert, correct? 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

read it. 

Line 16, 

personal 

correct?• 

Page 10, 

"Answer: Yes." 

And then I identity - - well, let me just 

"So if you specitically turn to Page 4, 

through Page 8, Line 10, that is all your 

opinion as a nonlegal expert; is that 

"Answer: Yea. 

"Similarly, Page 9, Line 21, through 

Line 7? 
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1 "Answer: Yeah." 

2 And the page references there are t o the 

3 direct teatimony . Do you see that? 

4 A Yes . 

5 Q Do you diaagree with any ot that here today? 

6 (Pause) 

7 A Mr. Adams, I don't disagree. 

8 Q It's a yes or no question. Do you disagree 

9 with that, any ot that testimony? Yea or no, and then 

10 you can provide your explanation. 

11 A No, I don't disagree, but I juat -- I f 1inx 

12 that you're being very, very narrow in that type ot an 

13 approach in that it doesn ' t really reflect the 

14 expertise that I bring to the table on these mattera. 

15 And I wi ll let my record before this Commission speak 

16 tor itself on that matter. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q Now, let ' s turn to a new area now . In the 

interconnection agreement submitted with this case, 

Spri nt has agreed to reduce the Type 2A tandem 

interconnection taritt rate to . 7954 cents per minute 

ot use, correct? 

A We're going trom a ditteront type o t 

interconnection to a newer type? 

Q 

A 

I• that yea or no? I didn't catc h it. 

I can't answer that yea or no. 
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l xa. RBBWIHXBLI can you give Me a reference? 

2 Are you referring to the price -- the rate tabla? 

3 XR. ADAKBI Type 2A tandem interconnection, 

4 yea. I don't know it I have --

5 o . I ' ve got one, Bill. I've 

6 got one. (Handa document to witness.) Are you 

7 talking about Page 28 of the agreement? 

8 o. ADAXBI Yea, I am. 

9 xa. RBBWIUBLI Okay. Mr. Ad alliS, did you 

10 ask him it it was reduced !rom a rate to a rate, or 

11 you just said reduced 

12 XR. ADAXBI Has reduced the Type 2A tandem 

13 interconnection in the mobile services tar it! to 

14 . 7954 cents par minute ot usa . 

15 WI'l'JfBSS POAQ I I don't see any re!eronca to 

16 a Type 2A on these pages. 

17 Q (By llr . Adaaa) Okay. Do you disagree with 

18 that can you answer the question? 

19 A Repeat the question. 

20 Q In the interconnection agreement on Page 28, 

21 Sprint has agreed to charge -- has aqraad to reduce 

22 tho Type 2A tandem interconnection tari!! rata to 

23 .79~4 cants per minute of usa, correct? Yea or no. 

24 No. Because there's no ra!erenoo there to a 

25 2A. 
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2 

3 

Q Isn't a tandem interconnec tion a Type 2A 

interconnection? 

That ' s a Type 2A, but this doesn ' t say 2A. 

414 

4 There ' s different types of tandem . I ' m not trying to 

5 be difficult. I ' m trying to be precis e , and I don't 

6 mind admitting that we've changed the interconnection 

7 rates . Where I've got a problem i s tha t in the new 

8 interconnection environment we don't refer to i t as a 

9 Type 2A. 

10 I ' m referring to a Type 2A as a call that is 

11 switched twice on your network; onc e at tha tandem, 

12 once at the end offic e . 

13 

14 

15 

16 

17 

18 

19 

20 

Given the technical issue that I have with 

your question, we have reduced our rate t or 

tandem-type switch call termination, and the current 

rate is the rate t h at you ' re reflect ing there on 

Page 28. 

Q So for all mobile-to-land traffic that 

Wireless One delivers t o Spr int a t Sprint's tandem, 

Sprint will charge wireless .7954 cents per mi~uto of 

21 use, correc t? 

22 Yea. 

2 3 Q These rates are baaed on trans port and 

24 termination, right? 

25 A Yes. 
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1 0 Access ia not included in theae rates, 

2 right? 

3 A correct . 

4 0 It ia Sprint'• position that acceaa can no 

5 longer be charged tor these calls, right? 

6 A Thoae are -- it is Sprint's -- yes, it is 

7 Sprint's position that it is inappropriate to charge 

8 access tor local interconnection reciprocal 

9 compensation where you're talking about as identified 

10 before, the point ot interconnection between the two 

11 networks down to the terminating end user ' s pre1 l ses, 

12 it has nothing to do with the originating side ot the 

13 call. 

14 

15 

16 

17 

18 

19 

20 

21 

0 Your mobile services taritt has an on-peak 

rate ot 3.34 cents per ainute ot use. Thftt's 

3.34 cents per minute of use, and an off-peak rate of 

2.34 cents par minute of use tor the termination of 

mobile-to-lend calls over a tandem intorconneotion, 

correct? 

A Yes. 

0 These charges were developed with the 

22 assumption that eot ot the traffic terminates locally, 

23 and 20t would terminate on an intraLA'l'A toll call 

24 utilizing Sprint ' s terminating access rates, right? 

25 A That's somewhat correct. 
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1 When the cellular rates were developed, we 

2 did not use all ot the access rate elements. we did 
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3 not include the busy hour minute ot capacity, it is •Y 

4 recollection . So it included some ot the rate 

5 elements, but not all ot the rate elements that were 

6 used to develop that coaposita rata. So it wasn ' t 

7 truly an access charge the aaae as we charqe to 

8 interexchange carriers . 

9 

11 

12 

13 

Q 

Q 

14 charge." 

can you turn to Page 78 ot your deposition, 

Yea. 

Startinq on Page - - or on Line 5 

"Question: Let's take the 3.34-cent 

15 And that's the same charge we ' ve just been 

16 talking about. And back to the question in the 

17 deposition. 

18 "You said that is a coaposite rata t or local 

19 and toll on an intraLATA basis. 

20 "Answer : Yeah. My recollection ia that 

21 rate assumes an 80' -- that 80' ot the trattic 

22 terminates locally, and 20' would terminate as an 

23 intraLATA type toll call." 

24 Do you ••• that? 

25 Yea. 
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1 JOl . amnrl:HBL I Madam Chair111an, I don ' t wish 

2 to lodge an objection at this point. I do have a 

3 continuing objection. I just didn't want this area or 

4 cross examination to go as it I don't have any 

5 objection to Mr. Adams inquiring . 

6 I understand this area is guided by your 

7 ruling or earlier today, so I'm not qoing to interrupt 

8 and lodqe any kind ot objection. 

9 Q (By Mr. Uaa•) That vas your teatimony 

10 under oath back on October 20th, correct? 

11 A Yea, and it's still the same for that 

12 portion of it. 

13 

14 

Q 

A 

Okay . Thank :~,•ou. 

It does not have anything to do with the 

15 access piece that we were talking about a rev minutes 

16 ago. 

17 Q Okay. You ' re responsible tor Sprint's 

18 tariffs in Florida, correct? 

19 

20 

A 

Q 

Yea. 

You were involved with the creation or the 

21 reverse option rate and are quite familiar with it, 

22 correct? 

23 A That vas a long time aqo, and that option 

24 was provided on what we call a epocial assembly basis 

25 betore it vas tarifted. But I vas involved in it, but 
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1 it was an awtul long time ago. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

0 Bo the answer is yes? 

a Yes. 

0 I ' a going to hand you a document that was 

your Deposition Exhibit J . This is ~lready part of 

the record in this case. (Hands document to witness . ) 

This is a letter trom you to Mr . Walter 

O' Haeseleer -- I ' m probably mispronouncing that - ­

dated November 2nd, 1994, correct? 

A 

0 

Yea. 

This is the cost justification tor your 

12 reverse option rate, correct? 

13 

14 

115 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

No. (Pause) 

0 can you turn to attachment F, whi ' h is the 

second to last page of this exhibit. Are you there? 

a 

0 

A 

Q 

Yea. 

You see at the top it says " Imputation-res"? 

Yes. 

Under Originating Switched Access it lists 

A, Service a nd then Rates, Carrier Common Line, it 

says 0.0258, correct? 

A Yes. 

Q For local transport it says 0.0153, correct? 

A 

Q 

Yes. 

For local switching 1t says 0.0098, correct? 
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2 

3 

4 

5 

6 

7 

8 

A 

Q 

correct? 

A 

Q 

switched 

A 

Q 

Yea. 

And tor line termination it says 0.0079, 

Yes. 

And the total ot those t our originating 

access components equals 0.0588, correct? 

Yea. 

At the time this document was prepared, is 

9 that the cost ot your tariffed rate tor originating 

10 switched access components? 

11 

12 

A 

Q 

No. 

Is that the rates you used t or imputation 

13 studies to verity tho cost basis tor originating 

14 access? 

15 

16 

A 

Q 

No. 

Are those the imputation costa you used to 

17 verity your reverse option charge? 

18 A They're not cost. 

19 Q I'• sorry? 

20 A They are not cost. 

21 Q They are your r ates? 

22 A Correct. 

23 Q Okay. so it I asked my earlier questions 

419 

24 and substituted "rates" tor "costs," the answers would 

25 be correc t? 
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1 

2 

• 
Q 

I ' m not sure . 

Okay. Let ' s take -- it you -- was your 

3 tariffed rate tor originating switched access at this 

4 time 5.88 cents per minute of use? 

5 • Yes. I'm struggling wi th this, and I'll 

6 tell you why; and start will understand this . 

7 We had a busy hour minute ot capacity 

8 charge, and I don ' t see that reflected on this sheet, 

9 a nd I can ' t tor the lite ot me think of why it ' s not 

10 here, but it ' s not here. 

11 So that's the other thing that I'm 

420 

1 2 struggling with . It appears that that ono1 oloment was 

lJ not included, and there moy b~ a good reason tor it, 

14 but it's obviously not here. 

15 Q Why would you not include that as part of 

16 your imputation cost analysis? 

17 • I didn ' t personally do this analysis, and it 

18 you'll notice that the letter was actually signed by a 

19 manager who worked tor me at the time. I cannot 

20 answer that question. 

21 Q This number, thouqh, is tho justification 

22 tor oharqing 5 . 88 cents tor the reverse toll option, 

23 correct? 

24 • Let me -- I can't say yes to that because ot 

25 the way you phrased the question . 
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1 Those rate elements were the ones that were 

2 used to arrive at the 5.88 cents, but this 

3 justification didn't have anything to do with the 

4 cellular reverse toll bill option. This was related 

5 to a different issue. 

6 Was this tiling not made in connection with 

7 a rate reduction in your reverse option rate? 

8 A Give me that -- ask that without the double 

9 negative . 

10 This tiling was made in connection with a 

11 rate reduction in your reverse option tariff rate, 

12 correct? 

13 

14 

A 

Q 

That's correct. 

And this was an imputation cost 

15 justification tor the reduction in the rate, correc~? 

421 

16 This worksheet -- you 're going in and you're 

17 pulling out, you know, a little piece o! this 

18 worksheet, and that worksheet does -- that same data 

19 probably ought to be somewhere else. But this 

20 particular worksheet was not used tor that purpose. 

21 The tact that it has the same numbers on it 

22 that were used to develop what was put in !or the 

23 cellular rate is tine, but I just don ' t want to bo 

24 contused with this tact that this page-- it you'll 

25 notic e on this page it says "imputation-res.'' That 
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1 means residence. So this page doesn't relate to 

2 

3 

4 

5 

6 

7 

8 

9 

10 

cellular, it relates to aomething entirely ditterent. 

Q so it it said •imputation businesa,w thQn it 

would relate to cellular? 

a No, it would not. It would relate to all 

business intraLATA toll, not cellular. 

Q Okay. So it you turn to next page wher~ it 

aaya Nimputation-bizw and the aame total is included 

ot there ot 5.88 centa --

I'm just trying to make a distinc tion that 

11 these two pages don ' t have anything to de with tho 

12 cellular rate, okay? They use -- there ' & some 

13 a1m1lor1t1•• in thot, but I'm-- and I don't know what 

14 your point ia, but it you want to use them, tine, uao 

15 the•. 

16 Q Okay. Thank you. The reverse option rate 

17 back in 1994 was reduced to 5.88 cents, correct? 

18 A Yea. 

19 Q 

20 correct? 

21 

22 

A 

Q 

And it has not changed since that time, 

That's correct . 

Since that time t~o taritted rate tor 

23 originating switched access has been reduced an 

24 overall ot st, correct? 

25 a We roduoad the -- actually reduced the rates 
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1 twice; reduced them in '96 and ' 97 , and it was 5\ in 

2 each one ot those years under federal -- or excuse 

3 me -- under state statute. 

Q The rates were reduced an overall 5\, 

5 though, in Octobor 1, 1997? 

6 A That's correct . Boy, I ' ll tell you what. 

7 I ' m sorry, and I apologize tor this. 

8 I don ' t mean to be contusing, but the 5.88 

9 rate was a rate that was applicable tor United 

10 Telephone. And when we made our October 1 rate 

11 reduction tiling, we actual l y reduced our . 9ntel 

12 access rates, and I don ' t remember the exact 

13 percentages, but we reduced our Centel access rates by 

14 more than 5\, and we reduced our United access rates 

15 by less than 5\. 

16 And effectively what we did, though, was we 

17 aligned the rates tor the two companies since we had 

18 basically merged the companies. So with regard to has 

19 there been a 5\ reduction ott ot the 5 .88, not 

20 exactly. 

21 Q Let's look at Page 8 5 ot your deposition tor 

22 a minute. I 1 m finding the riglot page here. (Pause) 

23 Let ' s switc h gears here now, and referring 

24 to Page 13 ot your direc t testimony , on Page 13 you 

25 describe some ot the features ot Sprint 's network. 

FLORIDA PUBLIC BBRVICB COXMISSIO. 



l Are you ready? 

2 

3 

A 

Q 

Yes. 

A eubecriber line carrier ie part of a loop 

424 

4 functionality that IIAkes the final connection from the 

5 end office switch to an end user, r ight? 

6 

7 

A 

Q 

I ' m sorry. What line are you on? 

I'm just asking you questions in general 

8 about that area of your testimony. 

9 

10 

A 

Q 

Yes. 

The subscriber line carrier eerves as a 

11 concentrator between copper pairs coming t ·om the end 

12 user and connects by T-1 trunks to the e.~:S office, 

13 right? 

l4 

15 

A 

Q 

That's one aethod, yea. 

A tandem does not provido line connectivity 

16 to end usors, right? 

17 

18 

19 

20 

21 

22 

23 

24 

A Correct. 

Q Sprint ' • network needs an end office to 

provide line connectivity to end users, right? 

A Yeah. 

Q Sprint'• network cannot operate without an 

enc1 office, riqht? 

A 

Q 

Correct. 

cross box also serves as concentrator 

25 between the end office-- I'm eorry -- between the end 
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1 user and the end ottice, right? 

Correct. 2 

3 Q A cross box ties down the pairs trom the end 

4 users to terminal bloclc:a, and a smaller nUIIIber ot 

5 pairs run to the end ottice, right? 

correct. 6 

1 

A 

Q The copper pair trom the end user could also 

8 run directly to the end ottice and terminate there, 

9 right? 

10 

11 

A 

Q 

Correct. 

The lines trom either a concentr1 :or or 

12 pairs directly running to a line -- I ' m sorry. Let me 

13 rephrase that. 

14 The lines trom either a concentrator or 

15 pairs running to a line concentrating or line control 

16 

17 

18 

19 

20 

21 

22 

module -- it's getting late. I'm getting tired. 

I ' ! l start over again. The lines trom 

either a concentrator or pairs directly run to a line 

concentrating or line control module at the end 

ott ice, right? 

Yes . A 

Q Sprint's notworlc: can operate without either 

23 a subscriber line carrier or a cross box, right? 

24 

25 

A 

Q 

Yea . 

Neither a subscriber line carrier nor a 
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1 cross box are essential pieces of equipiDent in 

2 Sprint ' s network, right? 

3 

4 

A 

Q 

correct. 

You agree that there are fundamental 

5 differences between a wireless and a wireline network 

6 in that a wireless network has mobile custoiDers and a 

7 wireline network has fixed custoiDers, right? 

8 Yea. 

9 Q Despite these difforences, you agree that a 

10 mobile telephone switching office, which we refer to 

11 as a cellular tandem, performs a switching !unction, 

12 right? 

13 A WQ\lld you repeat that, please? 

14 Q You agree that MTSO, which ~e ref er to as a 

15 cellular tandeiD, pertorma a switching !unction, right? 

16 

17 

A 

Q 

Correct. 

You also agree that Wireless One's private 

18 IDicrowave network and leased lines provide a transport 

19 tun.ction, right? 

20 A Yes. But they do not provide a transport 

21 !unction as defined in the FCC ' s rules. 

22 Q You would aqree that's one ot the issuos --

23 that ' s opinion of that issue, correct? 

24 A Well, I believe it says in the rule that 

25 it's between switches. 
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1 0 Well, I ' m not going to argue with you. But 

2 it our cellular end ottice is a switch tor purposes or 

3 reciprocal compensation, then the transport would run 

4 between switches, correct? 

5 A I'm sorry. I ' m going to have to ask you to 

6 repeat it. I don't want to make a mistake. I'm sure 

7 you wouldn't want me to do that. 

8 0 You agree that trattic runs over those 

9 private microwave facilities, correct? 

10 

11 

Yea. 

You just -- the point ot disagreement is 

12 whether they are transport within the ~~<aning or 

13 reciprocal compensation, correct? 

14 

15 

A 

0 

Correct. 

The real point ot disagreement between 

16 Wireless One and Sprint is whethar our cell sitos, 

17 which we call cellular end ottices, perform a !unction 

18 that is equivalent to the Sprint end ottice, right? 

19 A That is the real disagreement. But beyond 

20 that basic disagreement, there are other issues that 

21 are -- that are disputed, okay? Because it it'• not a 

22 switch, then it ' s not transport, and it there aren't 

23 two switches, there ' • not tandem evitching. So you 

24 can't limit it to just the cell site and uay that 

25 that ' s the only issue. 
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1 Q But you agree that that 1a the signiticant 

2 point of disagreement? 

3 Yea, I think that is -- I think that's a 

4 significant point ot disagreement. 

5 Q And the point ot disagreement there ia that 

6 a cellular end ottice does not have a call processor, 

7 and the other ia that Sprint cannot deliver trattic to 

a t h e cellular end ottices, right? 

9 A Okay, that's correct, and I want to explain, 

10 okay? And I --

11 Q Did you aay that ia currect? J ' m aorry. I 

12 didn ' t I missed the first part. 

13 A Yeah, I said that that's correct, okay? 

14 And when we have been told in this proceeding that 

15 we should delivar trattic to a cell site, I think 

16 that's been very aisleading . Because effec tively 

17 what's boing said there is, is that it you'll give us 

18 thia traffic at this cell site, okay, we ' re going to 

19 tako it and we're going t o haul it all the way back to 

20 the HTSO , and then we're going to take it from the 

21 HTSO and we're going to haul it to aomo cell site 

22 somewhere alae in that network. It may not be the 

23 aame ono to which we terainate the trattic. Okay. 

24 Beoauae you can't terminate that trattic at 

25 that cell site, I can't direct trunk to that cell 
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1 site; and if I want t o direct trunk to that cell site, 

2 I'm basically goi ng to end up backhaulin~ facilities , 

3 and I'm going to be adding extra lengths ot 

4 transmission facilities into the completion or that 

5 call. And I think that ' s going to be bad service to 

6 my customers. 

7 You can ' t complete the call to cell site 

8 like you can an end office. When you can ' t do that, 

9 you can't meet the FCC's definitions under t he rules. 

10 And you can ' t just go out there and call it an end 

11 office and say it does tho same thing, because it 

12 doosn•t. 

13 0 You ore owar9 that Wireless on~ has many end 

14 office interconnections with -- between our cell sitos 

15 and your end offices whic h are Type 28 

16 interconnections under the mobile services taritt, 

17 correct? 

18 

19 

A 

Q 

Correct. 

28, Type 2B interconnections are two-way 

20 interconnections, correct? 

21 A They can be two-way interconnections. 

22 Q A cellular network cannot operate without a 

23 cell site, which we refer to as a c ellular end office, 

24 right? 

25 That ' s your position. 



1 

2 

Q Well, is that true or not true? 

~IIIa.KR CLARKI Hr. Adams, you make it 

4 30 

3 ditticult tor him to answer becauae you rater to it as 

4 ao•ething. It you would just ask the queation without 

5 adding the aside, we .ay get out ot here tonight. 

6 KR. ADAX8 1 That would be nice, wouldn't it? 

7 Q (By Kr. Ad ... ) A cellular network cannot 

8 operate without a cell site, right? 

9 A Correct . 

10 Q A cellular call cannot be delivered without 

11 a cell aite, right? 

12 A Correct. And we can't deliver a call to a 

13 residence customer without a loop. 

14 Q You agree that a oro•• box is not the 

15 tunctional equivalent ot a cellul4r end office, right? 

16 A When you eay cellular end oftico, what piece 

17 ot equipment i n the cellular network are you referring 

18 to? 

19 Q Referring to the collection ot equipmont 

20 that is contained at a cell site. 

21 A Okay. A c r oss box --

zz 

23 

24 

25 

Q 

A 

John Meyer has test i fied about that. 

A cross box is not a cell site. 

Q Your only contention here i s that a 

subscriber line carrier is the functional equivalent 

FLORIDA PUBLIC BIRVIOB ~88IO• 



431 

1 ot a cellular en~ ottice, riqht7 

2 

3 

a 

Q 

My only -- repeat the question, please. 

Your contention ie that a subscriber line 

4 carrier is the functional equivalal"'t of a cellular end 

5 ottice, riqht? 

6 

7 

a 

Q 

That's correct. 

Now, referring back to t .he Type 28 

8 interconnections that we just talked about, at the 

9 time you prepared your direct testimony, you were not 

10 aware that Spri nt did not send any trattic over the 

11 end ottioo interconnections, right? 

12 

13 

a 

Q 

That's correct. 

I• it your opinion that Sprint would send 

14 trattio over the end ottice connections it Wireless 

15 One had a NX:X code rate centered at the end office, 

16 riqht? 

17 It it were a Typo 1 -- it it were a Type 1, 

18 then we would have to deliver that trattic t o the ~nd 

19 ottice. 

20 

21 

Q 

A 

What it it were a Type 28? 

It it's a Type 28, the actual NXX is located 

22 in your HTSO, and it's more • fticient tor us to 

23 deliver that through our tandem. 

24 Q But I ' • saying on a Type 28 interconnection 

25 scenario, and we are assuming that the NXX code was 
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1 rate centered at the end ottice . 

2 It ' s rate centered at tho end ottice tor 

3 billing purposes in establishing whether local or toll 

4 charges apply, but the actual numbers themselvea 

5 reside in the cellular switch at the KTSO . 

6 Q It is your opinion that Sprint would not 

7 send trattic over the end ottice connections -- I'm 

8 sorry. It ia your opinion that sprint would send 

9 trattic over the end ottice connection& it Wireless 

10 One had a NXX code rate centered at the end ottice, 

11 right? 

12 A I' ve a nswered that question. 

13 

14 

COXMI88IOBKR CLARKa What was the answor? 

WI~8 POAQ I That it it was a Type 1 that 

15 we would deliver the trattic -- it it waa a Type 1 

16 that resided in that end ottice switch, we would 

17 deliver the trattic there. 

18 Q And it this were done, Wireleas One would 

19 not incur a reverse option charge, right? 

20 

21 

22 

23 

2 4 

25 

That's partially correct and partlally 

incorrect. 

It it were a Type 1 interconnection at the 

end ottioe, then we would terminate trattic in the 

local oall inq ar ea ot that particular switch, okay, 

and there would be no reverse toll option charges tor 
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1 that because they would basica lly be local calla. 

2 To the extent that they were +-.oll calla !rom 

3 somewhere else in the network, then the end-user 

4 customers, or alternatively Wireless one it they opted 

5 to step into the shoes ot the end-user customers, 

6 would pay those toll charges. 

7 Q You are not aware whether it is technically 

8 feasible tor all or Wireless One ' s NXX codes to be 

9 rate centered in each ot Sprint•• end ottice• where 

10 Wireless One has end ottice interconnections, right? 

11 I'm not sure you know what you're saying. 

12 We can't -- and maybe I misunder• tood you 

13 but we can ' t locate the NXXa in all or the end 

14 otticea. I mean, we have to know the location ot 

15 where to route that trattic. And we ' re not talking 

16 just about traffic that originates within the local 

17 area or even within the MTA or within the LATA, we ' re 

18 talking about trattic that's coming ! r om all over the 

19 United States. 

20 There's as North American Numbering Plan 

21 t .hat we have to be consistent with in r outing our 

22 traffic so that we get those calla to the right 

23 places, an.d we can' t go out there and just arbitrarily 

24 start saying, we•re going to route this numbor this 

25 way and this number that way; at least not until we 
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1 get number portability. 

2 0 Would it be i~ssible !or Wireless One to 

3 have all o! ita NXX codes rate centered at each ot the 

4 end o!tices where there are Type 28 interconnections 

5 and have Sp.rint deliver all local traffic within that 

6 e.nd o!!ice serving area to one ot Wireless one's NXXs 

7 through the end o!tice interconnection? 

8 A Let me sea it I understand your question. I 

9 think you're saying take all of the NXXs which 

10 Wireless one uses in its switch and have all o! t hos& 

11 NXXs rate centered in each ot the wire carters where 

12 Wirelesa One has a 28 interconnection? 

13 0 Yes, that ' s the predicate. And the question 

14 is "Would that allow local tra!tic in each ot those 

15 local serving areas to be delivered over the and 

16 o!!ice Type 28 trunks?" 

17 A ! don 't think you can -- and I may -- I 

18 don 't --

19 

20 

0 

A 

We're assuming that the !acts are true . 

Yeah. I quess what I'm driv i ng at is, is we 

21 have to-- we have to have a home location - - I'm 

22 going to call it a home location -- ot where an NXX 

23 is. And it you ' ve got a home -- more than one home 

24 location, bow do you know where to send the call? And 

25 that's kind ot where I ' m coming !rom. 
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l I quess what I'm driving at is I don't 

2 think, it I understand the question, that you can do 

3 that. I wouldn't swear to it, but I don ' t think you 

4 can do that . I guess I am swearing to it. (Laughter) 

5 But beyond that issue, the question is, is 

6 it you did that, would you go into the billing system 

7 and rate all or those as nontoll calls? And thi' goes 

8 back to the discussion that we had earlier with 

9 Mr . Heaton, and he agreed that routing is not a 

10 billing arrangemant; it's strictly, you know, how we 

11 most etticie.ntly get the trat!ic !rom one place to 

12 anothar place. 

l,J The ot.her thing is these are 2B 

14 interconnections and 28 interconnections ar~ limited 

15 strictly to the wire center where the termination 

16 is -- or the connection is made. It's not a 

17 multiple-wire center scenario. It's a single-wire 

18 center scenario. So I think there are several 

19 problems with that analogy . 

20 

21 

xa. ADAMSa That's all I've got. Thank you. 

CQTRIQJI JODSO•a Stat!? 

22 XR. COXa Stat! has just a taw questions . 

23 CROSS !XAKXMATIOH 

24 BY JIR, coxa 

25 Q Good evening, Mr. Poag . I'm Will Cox, and 
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1 I'll be asking you a taw questions on behAlf or 

2 Commission Stat! . 

3 Just to expedite this, do you have a copy ot 

4 both your direct testimony in front ot you as well as 

5 the rebuttal testimony ot Hr. Heaton in this 

6 proceeding? Those are the two documents I'd like to 

7 ask you some questions regarding . 

8 A Oltay. I do not have those in tront ot mo. 

9 Q Oltay . 

10 

11 direct? 

12 

13 

14 

15 

16 rebuttal . 

17 Q 

I'm sorry. Is it my direct or Hr. Heaton' o 

Your direct and Hr. Heaton ' • rebuttal. 

Oltay . Yea, I have it. 

Oltay. 

I have my direct. I don't have H1 . Heaton's 

Okay. Commission starr will bring you a 

18 copy ot Hr. Heaton ' s rebuttal. (Hands doc~tUent to 

19 witness.) 

20 Hr. Poaq, I'd first like t o rotor to your 

21 direct testimony. on Page 14 ot your direct 

22 testimony, Page 14 ot your direct, Linea 12 through 

23 13, you state that Wireless One cannot direct trunlt 

24 trom its cell sites to any ot Sprint ' • switches to 

25 terminate trattic. Is that c~rrect? 
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1 Yea. 

2 0 An4 in this proceeding Wireless one has 

3 stated that you can it your -- it you provide 857 

4 signaling to the Wireless one end ot!ice or cell site, 

5 can you do this? 

6 A No. 

7 0 Why is that? 

8 A Well, the re!erence that I'm making here is, 

9 is that their cell site is not a switch and that you 

10 cannot take tra!tic trom that cell site and terminate 

11 it to any ot our switches. Okay. 

12 0 The question I had was regarding ~he 587 

13 signaling and 887 connectivity. 

14 A SS7 would aake no di!!erence one way or the 

15 other. 

16 0 So it you cou ld provide that to thea, it 

17 would still aake no di!terence? 

18 It they -- yeah. S57 has nothing to do with 

19 our ability to route to their switches or their 

20 ability to route to our switches. 557 is basically a 

21 packet switching network whic .h facilitates i n the 

22 setup ot a call and the disconnect ot a cal l. It also 

23 gives you the capability to use teatures. 

24 All ot our end o!!ices have S87 capability 

25 as do our tan4em, and we provide all o! tho 887 



1 features to them by qoinq throuqh our tandea. So we 

2 don't need to qo to our end otticea to provide that 

3 capability to thea. 
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4 Q You do have a SS7 siqnalinq trattic approved 

5 by this co .. ission? 

6 

7 

Yea. 

And Wireless one could subscribe to this 

8 taritt; is that correct? 

9 Yes. And I want to be -- I don't want to 

10 leave anythinq unclear. We -- there is a trunkinq 

11 issue between us and Wireless One. In order tor us to 

12 use SS7 trunks trom our 28 switches to their MTSO, and 

13 it would not qo to t heir cell site because t llat'a not 

14 a switch, but troa our 28 end otrices we would have to 

15 do some trunk rearranqementa, and we would have to 

16 do -- we'd have to purchase some cellular aottware; 

17 and that cellular software costa in tho vicinity o! in 

18 a OMS 100, about $80,000, and I don ' t remember this 

19 number exactly, but it 's in the vi:::inity ot $150,000 

20 tor a Lucent switch. 

21 And we are workinq on another solution that 

22 will help ua avoid those coats, and we will, 

23 hopefully, be able to resolve that in the near future, 

24 but it will not make any ditterenos with reqard to 

25 where those calla are terminated or the ratinq ot 
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1 those calla. 

2 0 Sir, do I understand your testimony to be 

3 that the SS7 connectivity issue only applies at the 

4 MTSO an.d not at the cell site? Is that what you just 

5 stated? 

6 

7 

A 

0 

Absolutely. Absolutely. 

Now I'd like to refer to the rebuttal 

8 testimony tiled by Mr. Heaton in this proceeding, and 

9 refer you to Page 3, in the vicinity or Linea 5 

10 through 16. 

11 On Page 3 Mr. Heaton disagrees wit~ the 

12 statement in your direct testimony that whil• someone 

13 has the option of extending facilities to your end 

14 office so that Sprint customers can avoid toll 

15 charges, he states that all land-to-mobile 

16 terminations are still required to be backhauled 

17 through Sprin~ •s tandem, at Lines 15 through 16. 

18 Does Sprint still route trattic through tho 

19 tandem even when Wireless One has a direct connection 

20 to an end office? (Pause) 

21 

22 

23 

24 

25 

Yeah. This is -- the problem I've got i• 

the misleading -- that there's a cell eite out there 

and thore•a a direct connection rro• the cell site. 

And that is not what the direct connection is. 

Effectively what Wireless One does is they 

I'LORIDA PUBLIC SDVICB COJOUS8IOJI 
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1 have, tor example, either T- 1 facilities or microwave 

2 facilities that qo from their cellular switch out to a 

3 cell site. 

4 Now to the extent that we have an end office 

5 that is in the vicinity of that, then what they will 

6 also do is, is that they will make a connection on 

7 some of those transmission facilities over to our end 

8 office. The fact that there ' s a coll site in that 

9 vicinity has nothing to do with how that traffic gets 

10 routed. All of that traffic is goinq to go from the 

11 end office bao.k to the cell site switch, oka t ? 

12 Now -- and I'm not sure I remember your 

13 question exactly, but I think you were sugqesting that 

14 we backhaul that traffic through the tandem. 

15 Q Yea . I was referring to a statement by 

16 Mr. Heaton. 

17 Okay. Well, it depends on your definition 

18 of backhaul. It ' s really a matter of whether we use 

19 our facilities to got that call to his HTSO or whether 

20 we use his facilities to get that call to the HTSO . 

21 Now, we ' ve got fiber ringa in place which 

22 qive ua redundancy, 100' redundancy, t .hroughout our 

23 interoffice network. We also have approximately - -

24 and I don't know the exact statistics on this, but we 

25 have approximately one-fifth of the number of calls 

~LORIDA PUBLIC BBRVIC. COXKI88IOW 



1 
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3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

lJ 

14 

15 

16 

that are going from land to mobile versus 

approximately four-fifths going from mobile to land. 
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So to the extent he has facilities there, he 

has a higher volume of traffic than we do, but we only 

have a very small volume of traffic. We're already 

got a network in place out there that handles all of 

our ot.her 0411&, and for us to pull ott this small 

amount of traffic and route it to an end office to be 

not backhauled by our facilities, but backhauled by 

his facilities, is just not economically efficient, 

and it ' s not, in my mind , as secure a network as our 

tiber rings. 

Q I ' d liKe to refer you to the last page of 

your direct testimony . 

I ' m sorry. The last? 

Of your direct testimony f i led in this 

17 proceeding, Mr. Poag. 

18 A Please. I didn ' t hear the first part. 

19 Yea . I ' cS like to refer you to the last pa.;s 

20 of your testimony . 

21 A Thank you. 

22 Q With respec t to Wireless one ' s proposal that 

23 they be compensated for both tandem e~d end office 

24 switching rates, you state on the last page of your 

25 direc t that the end result is that Sprint would always 

FLORIDA PUBLIC SBRVICB COMMI88IO• 
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1 pay the highest compensation charqes to terminate 

2 traffic to Wireless One, but Wireless One would be 

3 able to avoid the transport payments by directing 

4 connecting at Sprint's end offices. 

5 

6 

A 

Q 

Yes. 

You also state that that alternative is not 

7 available to Sprint. Is that true? 

8 

9 

10 

A 

0 

A 

Yea . 

Why is that true? 

Well, at the time that I wrote this -- my 

11 direct testimony, and it you look at Hr. Heaton's 

12 direct testimony -- and I don 1 t rem.elllber t he exact 

13 page in there - - but he indicated in computing the 

14 $14 ,000 that he would receive from Sprint, he was 

15 using all three ot the rate elements to develop that 

16 $14,000. 

17 Now, attar he read my direct testimony and 

18 he realized that there was n real discrimination 

19 problem with what they were proposing because we 

20 didn't have the same -- they didn ' t have the same 

21 tunctionality and we couldn ' t do the same things, 

22 well, he baaioally changed his testimony in his 

23 rebuttal testimony and said, well, it we terminate it 

24 at. the cell site, then they would only charqe us end 

25 ottice call termination. 
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1 KR. anavs a I object to that answer and move 

2 to atrixe on the basis he has no idea what 

3 Mr. Beaton -- is in his mind and what he ' s doing on 

4 his testimony . 

CRJI.IPQM JOJDIBO.I Staft? 5 

6 KR. coxa Stat! believes that the witness is 

7 responding to the question. We're trying to see 

8 Sprint ' s - - whether or not Sprint aqrees with the 

9 statements that Mr. Heaton has made in his rebuttal. 

10 KR. ADANBI I don ' t have the objection to 

11 the content to that question, but he ' s adding a lot or 

12 other responses that are not directly responc! .ng to 

13 that question. He's attributing motives to other 

14 witnesses which he has no personal knowledge or. 

15 CJmXRDif JOJDIBOWI could you read back the 

16 answer, please. 

17 (Thareupon, the answer appearing on Page 56, 

18 Lines 8 through 23, was read back by the reporter.) 

19 CBArax&M JOJDISOWI I'm going to strike 

20 everythinq attar that first "after," after he read the 

21 testimony. Could you read bacx that point 

22 the sentence started with an "attar" . 

I think 

23 ~••ro ... CLARKa Madam Chairman , to 

24 short-circuit it, you might let him ask the question 

25 aqain and direct -- strike the whole answer and direc t 
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1 him not to aacribe motivea, juat to anawer it 

2 objectively. I think that ia correct. 

3 

4 

5 

KR. aDax.t Thank you. That would be fino. 

CJmXJUIU JODSO•t To atrike the 

KR. ao•••t To atrike tho entire anawer 
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6 or queation and answer and let ' • do it over again with 

7 instruction• not to comment about what Frank Heaton 

8 CBaX .... JOBXSO.t I'll qrant tho motion. 

9 Q (BJ Mr. Cox) Okay . Well, I'll have to 

10 atart from the boqinninq ot that question just ao we 

11 can follow alonq clearly. 

12 With respect -- aqain, we're rot urrinq here 

13 to the la•t paqe ot your direct testimony, Mr. Poaq . 

14 And with respect to Wireless one's proposal that they 

15 be compenaated t or both tandem and end office 

16 switchinq rates, you atate in the last paqe of your 

17 direct that the end result is that Sprint would alway• 

18 pay the hiqheet coapensation charqes to terminate 

19 traffic to Wireleaa One, but Wireleaa one would be 

20 ablo to avoid the tranaport payaonts by directly 

21 connecting at Sprint '• end offices; ia that correct? 

22 a Yea . And when I use tho term "transport" 

23 there, I was referring to tandem switching and 

24 transport, vbiob 1• oonaiatent with the FCC'a 

25 definition in the 51.701. so I was referring to two 
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1 rate elements, j ust to be clear on that. 

2 0 You also state , Kr. Poaq, on that same paqe 

3 that the alternative is not available to Sprint, and 

4 you indicate that that seems inequitable; is that 

5 correct? 

6 

7 

That is correct. 

CDIIIUIU JOJDISOBt Is it like what was 

a correct? That you stat~d that, or that it seemed 

9 inequitable? 

10 WI~I POAGt I'• sorry. Commissioner. 

11 I ' ve boen qoinq throuqh that 

12 CB1IIIUIU JOJDI&o•• could you read t~e --

13 WI'l'IIIISS POMt head cold and ainusea 

14 stu!!, too, and I apologize. 

15 CKAIRXAM JOJDfSO»t That ' s tine. Could you 

16 repeat the question? 

17 XR. COXt I'll repeat both questions. 

10 0 (By Mr . coz) You also say that the 

19 alternative is not available to Sprint; is that 

20 correct? 

21 Yea. 

22 0 And you aoam to indicate that that would bo 

23 inequitable; is that correct? 

2 4 

25 

A 

0 

Yes . 

And why do you believe it would bo 
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1 inequiteble? 

2 Well, basically because our end office 

3 switches provide e functionelity that their cell sites 

4 do not provide . They can direct tru~ to them. 

5 Now, in Mr. Heaton's rebuttal testimony he 

6 said that it we did direct trunk to a cell site, t .hen 

7 he would only charge us the lower call termination 

8 rate, not the transport, not the tandem switching 

9 rate. 

10 He still c an't terminete the call et that 

11 II'Witch, end if I give that traf!ic to him at that 

12 switch, then he's going to have to backha• l that 

13 tnt tic; J;l!l(;~ tQ the KTSO and then take it back out to 

14 a cell site. 

15 And, again, I just -- you know, to the 

16 extent that -- at leest on the originating end, that's 

17 my customer ' s traffic. I want to get it to the place 

18 where it's going to be switched most efficiently and 

19 with the least number of transmission links involved . 

20 What I'm driving at is even if he gives me 

21 that rete, he's causing me to have to configure my 

22 network inefficiently end he's causing me to put 

23 edditional -- additional linkP into the transmission 

24 of thet c all. 

25 See, his assumption is thet that call, I 
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1 presume, goes, you know, from that switch to his cell 

2 site. But if he's in that local calling area, it's 

3 entirely possible that that call would originate at a 

4 different switc.h, go to our tandem office, have to go 

5 back out to the switch near his cell site and then be 

6 handed off to him at his cell site. So that's 
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7 additional legs th.at just a.ren•t required; inerticient 

8 and inappropriate and not the best service of our 

9 customers. 

10 Q Now, Mr . Poag, would you agree that this 

11 situation you describe as being in3quitable, would you 

12 agree that in the current situation that a similar 

13 inequity exists for Wireless one at the present time 

14 where Wireless One faces a situation where they mu~ t 

15 always pay th.e higher rates without an alternative? 

16 

17 

A 

Q 

No, air, I don't agree with that . 

And why would you disagree with that? 

18 A Because they can trunk directly t o my end 

19 offices and pay the lower rate. 

20 Q Does Wireless One currently do that and pay 

21 the lower rate? 

22 

23 

A 

Q 

Yes, air, they do it in many cases today. 

Mr . Poag, I'd like to refer you to Page 13 

24 of Mr. Heaton's rebuttal, Lines 19 through 22 on 

25 Page 13 of his rebuttal. 
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1 Lines 19 through 22, he says, "When Sprint 

2 terminates traffic to Wireless One's tandem, we will 

3 charge symmetrical tandem switching transport and 

4 office termination rates . When Sprint terminates 

5 traffic to the end office interconnecti.::!'ls, we will 

6 charge symmet.rical end office termination rates." 

7 Now, would this be acceptable to Sprint? 

0 A No, •ir. 

9 Q Why would it not be acceptable? 

10 A It goes back to the statement that I just 

11 made earlier, and let's look at this very • arefully. 

12 It says when Sprint terminates traffic to t he end 

13 office interconnections, okay, we will charge 

14 symmetrical end office termination rates. 

15 That call doesn't terminate right there at 

16 the end office. That call has to be hauled back to 

17 the MTSO, and then it get~ hauled from the HTSO to u 

18 cell site and then from the cell site over the 
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19 wireless piece of t .he loop to the end user customer . 

20 Again, to get that call to that end office 

21 interconnection point may require me to uae additional 

22 transport facilities to qet Jt there, and it just 

23 doesn't make sense tor me to send traffic to an end 

24 office, to have him route it to the HTSO when I could 

25 have routed it directly to the KTSO and avoided two 
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1 additional transmbsion links . 

2 It ' s also totally illogical from a pricinq 

3 perspective. Basically what he says is it you 

4 te.rminate it to me at the MTSO, I '11 taJce it from the 

5 MTSO to a cell site and I'll charqe you three rate 

6 eleme.nts. But it you terminate it to me at a cell 

7 site, I'll take it to the HTSO, trom the MTSO to the 

8 cell site, and I'll only charqe you tor an end ottico 

9 termination. It's not even loqical. 

10 Q All riqht. Kr. Poaq, I'd like to turn your 

11 attention to Issue 2 in the RTBO issue in this 

12 proceedinq, and I just hava a couple ot mor~ 

13 questions, and that will be all tor Staff ' s questions. 

14 In Sprint ' s negotiated agreements with CMRS 

15 providers, you stated earlier you were tamiliar with 

16 some ot those agreements? 

17 A I ' m sorry, Mr . Cox; it's gotten late and--

18 Q Earlier in the proceeding you stated that 

19 you were familiar with Sprint's negotiated agreements 

20 with CMRS providersi is that correct? 

21 A Yes. 

22 Q In Sprint's negotiated agreements with CKRS 

23 providers, it the parties agree to the RTBO, ie 

24 lanquage to that effect put in the aqreements? 

25 MR. aKBWIWKBLI I just want to ask tor 
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1 clarification what you mean by "parties aqree t o tho 

2 RTB0"7 Do you mean agree that it ' s part ot the 

3 agreement, or agree that it will be paid? 

4 WI~88 POAQI Agree that i t will be paid. 

5 Q (By Kr. co~) so if it is agreed it will be 

6 paid, just for clarification -- thank you, 

7 Mr . Rehwinkel -- is long toll effect put int o the 

8 agreements themselves? 

9 A ok.ay. RTBO is not a part of an 

10 i nterconnection agreement. This is our philos ophy, 

4 50 

11 and I have spoken direc tly with Dob J ames a t DellSout h 

12 regarding the vanguard aqreemont, and the · TBO ia not 

13 included in that aqreement; and t hO RTBO charqea oro 

14 separate, and they are i n BellSouth ' a tariffs, So 

15 when they were talking about the use of t ho additivo 

16 tor that earlier, that i s an incorr ec t interpretation 

17 of that agreement. 

18 xa . ADAKB• I 'm going t o move t o atriko that 

19 answer on the basis of pure hearsay. He ' s conveying a 

20 conversation he had with s omebody a l ae t o pr ove t he 

21 truth of a matter asserted. That ' s bl a tant hears ay . 

22 We have no opportunity to cross examinA t ho ind i vidua l 

23 from BellSouth that he ' s ret,rrinq t o. So I move to 

24 atri~e that response. 

25 
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1 KR. COZt Chairman Johnson, I didn't believe 

2 the answer vas responsive to ay question. My 

3 question 

4 

5 

CBAX~ JOBXBO•t You don ' t believe 

MR. OOXt I don ' t believe the answer was 

6 responsive to my question. I don't know about the 

7 ground that Hr . Adams stated, but --

8 CBAXRXU JODBOMt Let's strike the response 

9 and try it again. 

10 ... COX I sure. 

11 Q (By llr. COli) My question was regarding 

12 sprint in ita negotiated agreements, not regarding 

13 BellSouth, Hr. Poag. And I'ru referring to : print ' s 

14 negotiated agreements with CMRS providers ~at you 

15 have personal knowledge of. 

16 Is the language regarding the RTBO, when 

17 that's agreed to be paid, is that language put in the 

18 agree.ments? 

19 No, it ia not. That's not part of an 

20 arbitration agreement. 

21 Q And that ' s the reason why it would not be 

22 put in there ia because it's not part of an 

23 arbitration agreement? 

24 Yeah. It is not p~rt of the loc al 

25 interconnection reciprocal compensation agreement. 
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1 0 When someone does request the RTBO tarirc, 

2 is that word out or a tarirt or is that part or a 

3 separate contract? How does that generally worl<? 

4 A It ' s right out ot the taritr. 

5 0 Sprint's tal<en the position that the 

6 inclusion ot the RTBO interconnection agreeme~ts would 

7 in ettect alter the state-approved tarirts, and which 

8 would be inappropriate in arbitration disputes. Is 

9 this correct? 

10 

11 

A 

0 

Absolutely. 

Doesn't the inclusion ot transport and 

12 termination rates and agreement have the same ettect, 

13 since those rates are different from the mobi le 

14 interconnection rates in your tarifr? 

15 As I explained earlier, the transport and 

16 termination is !rom the point or interconnection 

17 between the two carriers down to the ond users' --

18 termination down to the end users • premises, and that 

19 is all on the terminating side or the call. 

20 It has nothing to do with the originating 

21 side ot the call. There are no rules, there are no 

22 rate elements associated with the originating side o! 

23 the call. That is probably as big a line as you can 

24 draw. I mean, it 's clear in the FCC's rules what 

25 transport and termination is applicable to. 
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1 Hr. Poag, one last quest ion. Aren't the 

2 mobile i nterconnection rates in your tariff 

3 termination rates? 

4 

5 

6 

some of them are. 

Which ones would be? 

The peak and the oft- peak rates . The 

7 reverse toll bill option ia not a terminating r ate. 

8 That's tor the originating end of the call. That's 

9 if you r ecall, that ' s why they were attempting to use 

10 the originating access as a surrogate tor that, 

11 because it's on the originating side. 

12 Jell. coxa That's all of Staff ' s questions. 

13 ThAnk you, Kr· Poaq. 

14 Jell . RERWXWKBLt I j ust have one question. 

15 RBDIRBCT IIIIMift'l'IOB 

16 BY a . amnrxnaLa 

17 Earlier in Mr. cox's croas examination, in 

18 answering a call you generally discussed -- in 

19 answering a question, you generally discussed a call 

20 being backhauled by Wireless One to a cell site 

21 switch . Is that what you intended to say? 

22 A Absolutely not . If I said cell site switch, 

23 I guess I 've been listening to Hr . Adams too much. 

24 Jell. RBBicrKXBLI That ' s all I have. 

25 CBAXRKAB JOU.SOBa Do you have any exhibits? 
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xa. lll&BWIJIJtBLa No, ma 'am. 

CBAI~ J~soaa Hr. Poag, you are 

3 excused. Are there any other matters to come before 

4 the Commission tonight? 

5 

6 

7 

KR. coxa staff bas no further matters. 

CBaXRMAK Jou.soaa None !rom the parties? 

xa. ADAKS I We've got rive more witnesses . 

8 We're going to be here until midnight . (Laughter) 

9 xa. RBBWX~a I just wanted to make sure. 

10 Are the briefs due on December 8th? 

11 CDIRMAK JOIDIBOaa Do you have the schedule? 

12 o. lll&BWIMIIL I 11th? Okay. 

13 ~XRMAM JOIDIBOHI And it you don ' t, t hat's 

14 tine. You can go over it with them. Oh, you do have 

15 it? 

16 XR. COXa Sorry. The brief date is 

17 December 9th. 

18 

19 

CBAI~ J~so•t Okay. December 9th . 

xa. coxa Are there any other dates that you 

20 need to know? 

21 Oh. Chairman Johnson there was one exhibit 

22 that wae marked at the be9inninQ ot Mr. Poa9 ' • 

23 testimony but was never insertej into the record. It 

24 was objected to . 

25 CJilURMAM JOBJIBOHI And I sust.ained t .he 
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1 objection. 

2 XR. COXI Okay . Just tor clarification. We 

3 wanted to make sura. 

4 xa. &D~S I Would the panel entertain reply 

5 briefs in this case under soma short time fram~ to 

6 respond to the initial briefs? 

7 CDIJUCA)I JOBBSOH1 Staff? What's o~•r 

8 schedule? The initial briefs are duo to the 9th, and 

9 don ' t we vote on --

10 xa. coxa And we have a Staff rae on the 

11 23rd. I don't see how we have time tor reply briefs. 

12 ~rRXAK JOBBSOHI Yeah. We ' re on a real 

13 tight time frame. I don't think we'll hav u the 

14 opportunity in this particular case , okay. 

15 

16 

xa. IDIM81 Okay. 

CDI~ JOBHSOHI Seeing no further 

17 matters, this hearing is adjourned. Good night . 

18 (Thereupon, the hear ing concluded at 

19 9:16 p.m. l 

20 

21 

22 

23 

24 

25 
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