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DEFORE THE FLORLDA PUBLIC SERVICI: COMMISSION 

In re: Petie ion Dub Mulberry Eouv, L.P. 
and IMC-Apico Compuy for a Dtchratory 
Statement Conttn~lnl Dlp bility To Obtain 
Ddermlnatioo of Need Punu.ant to 
Sectluo 403.519, Florida Statuta 

) 
) 
) 
) 
) 

Dockrt No. 971337-EI 

Filt'd: Drcem ber I. 1997 

FLORIDA POWER & LIGHT COMPANY'S 
MOTION FOR LEA YE TO Fll E AN AMICUS CURIAE 

MEMORANDUM OF LAW ADDRESSING DUKE 

MULBERRYIIMCA'S DEC LARATORY STATEME"T PETITION 

Pursuant to Rule 25-22.037(2). F.A C. Aorida Power & Ught Company ("FPL") move, 

the Commission for leave to file an amirus ruriat. memorandum oflaw addreuing the 

Declaratory Statement Petition filed by Duke Mulberry Energy. L.P ("Dulce MuiM'ry") and 

IMC-Agrico ("IMCA") in this proceeding FPL rcJpcctfully submiu that the filing of its arn1cus 

cunae memorandum of law, a copy of which is at~ed. will facilitate the Cornmis.sion·s 

constderation of the issues msed by Duke Mulbeny/lMCA 

In the attached legal memorandum, FPL demonstrates that Duke Mulberry/ fMC A 

1mproperly invoke the declaratory st•temcnt Jlltutc and rules to seek a Jlatcment of general 

pohcy applicable to ~mcn:hant planu," unproperly mvoke pohcy arguments and factually 

d1sputnble matters in their petition; ignore the Commissi1m's responsibility under the Gnd U1 lltu 

reqwrc electric utilities to maintain grid rcliabilny and mtegrity. f11lto dirunguish Comml5llon 

and Supreme Court dcciJions directly on point which requue derual of the petition. ult the 

Commission to overturn almost a decade of con&iatent. wr.:ll reasoned interpretation of the Sumg 

Act. disregard the utility specific criteria ror dett:amirung need in Lhe Siung Act. rely upon 
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"authority'' that is irrelevant and overruled by both the Commission and the Supreme Court, and 

seek alternative relief that is at odell with the plam l&nguage of the Siting Act 

The Commission has previously allowed amicus curiae participation in acuons before il 

.5.cr;, In rc· Pctitjon offlgrida Power aod(sic) Yaht CnmpMy fgr I Qcs;loratnty Statement 

Rcaardjna Bcquc;:st Cor Wbcdina. 89 FPSC 2: 298, lp rc lnvtS'iK•unn of the mrcmnkmv and 

PCC.OI!I,tinv trM'VHm' for the djsmantJs:mcrn gffos£J.fllclcd vcmoptjny M••ions 91 fPSC 7 136. 

In r<: Complniot by Tc:fmm R!!CQ\1!:1)' Corp AiJin•t TRANSCAI I AMERICA INC 0 /bla 

AIC LONG DISTANCE a:aardjpa bjlljpg djgrcpoocy. 93 FPSC 8 447 . .fl.I.IUf. ~ 

lnvcstjgatjon a:prdjng tho ARptopriptmm,s ofptyr»CQI fqr DjaJ-Around C I OXXX 950 8001 

compc;nv••nn fm;n iotcm£banac tcft:pbope oompanjq (IXCs> tg pay tclqabonc proYJdcrs 

(PATS), 93 FPSC 7: 379 (denied bcc&use it wu, in effe.:t, an untimely motion for 

rcconsaderation). In ar Pditjoo fgr Qu;lnmtgty Srerc;mcot Rcaard•nv Exemption fiom P••hhc 

Scoocc Cnmmjssjon Rc;aulotjoo for Cdlular Bndjo Iclcwmmuojc;otjpns Carrier by Cclhtlar 

World Inc , 92 FPSC 2· 646 (denied u euentially an unumely petition for reconsiderauon) 

FPL respectfully subrruts that its amicus curiae memorandum oflaw should be aecepled 
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Respectfully 11Jbrnitted. 

Steel Hector & Davis LLP 
21 S S Monroe St. Suite 60 I 
Talla!w5ee, Flonda 32301 

Attorney~ for Florida Power 
& Ught Company 

By· df~ 
Clwtes A on 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY chat a true and correct copy of Florid:~ Power & Light 

Company·s Motion for Le3ve to File an Amicus Curiae Memorandum of law Addressing Duke 

Mulberry/IMCA's Decl&ratory Statement Petition wa.s senrcd by Hand l)divery (when ir.dicated 

witn an •) or mailed this la day of December, 1997 to the following 

Ricba:d Bdlak, Esquire • 
Division of Legal Service& 
Florida Public Service ColllDlWion 
4075 Esplanade Way, Room 370 
Tallahassee, Florida 32399-0BSO 

Joseph A. McGlothlin, Esquire • 
Vicki Gordon Kaufman 
McWhirter, Reeves, McGlothlin, 

Davidson, Rief & Ba.kas, P.A. 
I 17 South Gadsd.en Street 
Thllahassee, Florida 3230 I 

John W. McWhirter, Jr., Esquire 
McWhirter, Reeves, McGlothlin, 

Davidson, Rief &. Baka.s, P.A. 
Post Office Box 3350 
I 00 North Tampa Street 
Tampa, Florida 33602-5126 

Robert Scheffel Wright. Esquire • 
Landers & Parson 
310 West College Avenue 
Tallahassee, Florida 32301 
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Lee L. Willis, Esquire • 
James D. Beasley, EsqUire 
Ausley&. McMullen 
227 South Calhoun Street 
Tallahassee, Florida 3230 I 
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