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Pursuant to section 364.336, Florida Statutes and Commission 
Rule 25-4.0161, Florida Administrative Code, Sprint-Florida, 
Incorporated's (Sprint) regulatory assessment fee (RAF) return and 
payment for the period of January 1, 1997, throuqh June 30, 1997, 
was due on July 30, 1997. Sprint 1 a filinq arrived at the 
Commission by Certified Mail on Auqust 4, 1997. The post mark on 
this RAF filinq was July 31, 1997, one day after the statutory 
deadline. 

On August 8, 1997, the Capmiasion•a Bureau of Fiscal Services 
(Fiscal Services) sent Sprint a letter with a copy of the post­
marked envelope and the RAP' filinq indicating a July 31, 1997, 
postmark and an Auqust 4, 1997, deposit date. (See Attachment 1) 
The letter calculated penalty and interest owed by Sprint in the 
amount of $39,426.40. on Auqust 20, 1997, Sprint tiled a letter 
with Fiscal services indicatinq the company's intent to challenge 
the assessment ot the penalty or to seek a waiver or other relief. 
(See Attachment 2) 
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On September 24, 1997, Sprint filed a petition for a waiver 
from the requir-enta of Rule 2!5-4.0161 (2) and (3), Florida 
Administrative Code, ao that Sprint'• RAP filinq would be deemed 
timely. In the alternative, Sprint requeata that the Coamission 
waive the requir ... nta of Rule 4.0161 (7), Florida Adainistration 
Code, so that Sprint Florida would be allowed a retroactive 
extension of 30 daya fro• the July 30 due date within which to 
deliver its RAF to the co .. ission. 

The Notice of Petition for Waiver vas aubmitted to the 
Secretary of State for publication in the Florida Adainistrative 
weekly october s, 1997. The coaaent period ended october 31, 
1997. No comaents were aw.J.tted. The atatutory deadline for the 
Commission's decision reqardinq thia petition is December 23, 1997. 

Staff believea that the follovinq recoamendations are 
appropriate. 

· DIICJJIIIQJI 01 JIIQU 

ISSD 11 Should the C:O..iaaion grant Sprint-Florida, Incorporated's 
petition for waiver froa the requir..anta of Rule 2!5-4.0161 (2) and 
(3) 1 Florida Ac:lminiatrative Code, ao that ita filinq of the 
Requlatory Assessment Fee return and payaent would be deemed 
timely; or, in the alternative, qrant a waiver of the requirements 
of Rule 4.0161 (7), Florida Adainiatrative Code, ao that Sprint­
Florida would be allowed an extension of 30 days from the July 30 
due date within which to file ita RAP return? 

BICOIIIIIIQA'IIOII No. The Ccmaisaion should deny Sprint Florida's 
petition for waiver of Rule 2!5-4. 0161 (2) and (3) or 1 in the 
alternative, waiver of Rule 2!5-4.0161 (7), Florida Adainiatrative 
Code. Accordinqly, Sprint should pay the appropriate statutory 
penalty and interest in the amount of $39,426.40. (COX) 

l'l'MJ' IQLXSIII 

Waiyer of Rule 25-4.0161 (2) and CJ) 

Rule 25-24.0161 (2) and (3), Florida Adlliniatrative Codi!l, 
provides: 

(2) Telecoamunicationa companiea that owed qrosa 
requlatory asseaaaent feea of $10,000 or more for the 
precedinq calendar year ahall pay the fee and remit the 
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appropriate fora twice a year. The regulatory assessment 
fee and appropriate fora shall be filed no later than 
July 30 for the preceding period of January 1 throuqh 
June 30, and no later than January 30 of the followinq 
year for the period of July 1 through December 31. 
Telecommunications coapanies that owed gross requlatory 
assessment fees of leas than $10,000 for the precedinq 
calendar year aball pay the f .. and r .. it the appropriate 
form once a year. The regulatory aaaeaa .. nt fee and 
appropriate fora aball be filed no later than January 30 
of the subsequent year for the current calendar year 
operations. 

( 3) If the due date falls on a Saturday, Sunday, or 
leqal holiday, the due date is extended to the next 
business day. If the fees are sent by registered mail, 
the date of the registration is the United States Postal 
Service's poataark date. The poataarked certified mail 
receipt is evidence that the fees were delivered. 
Regulatory aaaeaa .. nt fees are considered paid on the 
date they are post aarked by the United states Postal 
service or received and lOCJ9ed in by the co-iaaion'a 
Division of Adainiatration in Tallahassee. Pees are 
considered ti .. ly paid if properly addressed, with 
sufficient postage, and poataarked no later than the due 
date. 

In ita primary waiver request, Sprint seeks a waiver of what 
Sprint terms the "iaplied requir .. ent• of this rule that the RAF 
filing be to an actual eaployee of the United States Postal 
Service. Sprint believes that it has substantially complied with 
the underlyinq statute• a purpose that RAFs be filed in timely 
fashion by the delivery of ita RAF filing to ita own internal 
mailroom employee by the due date. Purtheraore, Sprint contends 
that the Commission'• August 4, 1997, receipt of the RAP filinq was 
the same time it would have been received had it been mailed on 
July 30, 1997, the statutory deadline. 

Sprint asserts that it baa .. t the burden of section 120.542, 
Florida Statutes, for the grantin9 of a waiver. Sprint believes 
that it has complied with the requir ... nt of the underlyinq statute 
that RAPs be paid within 30 days followinq each aix-llOnth period by 
the delivery method that it exercised. Sprint also alleqes that 
levyinq of the statutory penalty and interest of $39,426.40 would 
result in economic hardship for Sprint. 

3 



DOCKET NO. 971241-TL 
DATE: Deceaber 4, 1997 

Staff reca.aenda that Sprint's priaary request tor waiver be 
denied. Sprint has not .. t the requireaenta of Section 120.542, 
Florida Statute., for granting a waiver and provides no reasonable 
factual basis for ita request. With regard to Section 120.542, 
Sprint .uat da.onatrate that the purpose of the underlying statute 
will be met if the Ca.aission were to grant the waiver, and that 
continued enforc .. ent of the rule'• requirements will result in 
substantial hardShip for Sprint or violate principles of fairness. 

staff tails to see how qranting the waiver would comply with 
the purpose of the underlying statute that RAFs be filed in a 
timely fashion. Sprint'• RAP filing was filed one day after the 
statutory deadline. In its petition, the company admits that the 
petition was not ti .. ly filed because ita internal postage meter 
used for post-marking was out of postage and the importance of the 
timely poat mark was not adequately communicated when the letter 
was transferred to another aailrooa. Nevertheless, Sprint 
maintains that the delivery of the filing to its own mailroom 
employee who had the ability to post mark the filing, and the 
alleged fact that the filing was received at the aaae time it would 
have been received if poat-aarked in a timely fashion constitutes 
substantial compliance with the Ca.aiasion rule's, and thereby the 
statute's, requir .. ent that the filing be poatmarkAd by the u.s. 
Postal Service by the due date. 

Staff fails to see any aerit to this analysis. Even if the 
Commission were to aqr .. that the Sprint aailroaa employee were the 
equivalent of the u.s. Postal Service .. ployee for purposes of the 
rule and the statute, the letter was not poatgarked by the due 
date as the rule requires and was therefore not filed in a timely 
fashion. Sprint offers no reasonable excuse that would merit a 
waiver of the rule'• post-marking requirement. 

Sprint cites to previous Commission decisions involving City 
Gas company of Florida and BellSouth Telecommunications, Inc. 
foregoing the assessment of statutory penalties and interest for 
late RAF filings as authority for its request for waiver. Each of 
these decisions were coapletely different factual situations and 
should be not conaidered sufficient precedent to forgive payment of 
penalty and interest charges here. Sprint's failure to communicate 
the importance of filing its requlatory asHssaent fees in a timely 
fashion to ita employ ... is st.ply not a sufficient reason to waive 
the rule's and the statute's requireaent that regulatory assessment 
fees must be paid on time. 

Further, Sprint offers no justification for its contention 
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that the $39,426.40 statutory penalty would result in economic 
hardship tor Sprint. Therefore, Sprint has tailed to meet the 
waiver requir ... nta ot Section 120.542, Florida Statutes. 

Waiyer ot Rult 25-4.0161 (7) 

Rule 25-4.0161 (7), Florida Adainiatrative Code, states in 
pertinent part: 

(7) A coapany aay request troa the Division of 
Administration a 30-day extension ot ita due date for 
pay.ent ot regulatory aa ... ...nt tees or tor tiling ita 
return fora. 

a) The request tor extension •uat be written and 
accompanied by a atat .. ent ot good cause. 

b) The request tor extension •u•t be received by the 
Division ot Adainiatration at least two weeks before the 
due date. 

If the primary waiver request is denied, Sprint alternatively 
requests that the co .. iaaion waive co .. iaaion Rule 25-4.0161 
(7)(b)'s requirements that a request ot a 30 day extension of time 
to make a RAF tilinq .uat be received by the co .. iasion•s Division 
of Administration at least two weeks prior to the due date of the 
RAF tiling. It the eo.aiaaion were to qrant this waiver and grant 
the request for extension ot ti .. , the relief sought would be a 
lesser statutory charge of $9,856.60. Sprint contends that under 
Section 350.113(5), Florida statutes, the co .. iaaion has authority 
to extend the deadline for making the RAF tiling by 30 days for 
good cause shown. Sprint also states that this september 24, 1997, 
pleading constitutes ita written request for the extension ot time 
and statement of good cause tor purposes ot the rule and statute. 

Sprint's primary ~t is that ita waiver request complies 
with the waiver requireaenta ot Section 120.542, Florida statutes, 
because the underlying statute, Section 350.113(5), Florida 
statutes, does not require that a request tor extension of time to 
make a RAF tiling be received in advance of the due date. Section 
350.113(5), Florida Statutes, states as follows: 

(5) The commission, tor good cause shown by written 
request, may extend tor a period not to exceed 30 days 
the time tor paying any tee or for tiling any report 
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related thereto. If an extenaion ia grantecl, there shall 
be collected a charge of .75 percent of the fee to be 
remitted for an extension of 15 day• or laaa, or a charge 
of 1.5 percent of the f .. for an extension of aore than 
15 days. No other penalty or intereat ahall be collected 
if in lieu of paying tbe intereat charge iapoaed thi• 
subsection, a r~lated co.pany aay r .. it an eatiaated 
amount of f .. by tba 3oth day following a 6-IIOnth period. 
Any regulated coapany vbicb r .. ita an eatiaated payaent 
by such date ahall be granted a 30-day extenaion period 
in which to file and reait tbe actual f .. due without the 
intereat charge provided Mreundar being iapoaed, unlesa 
the estiaated. tea payaant rai ttad. ia 1••• than 90 
percent of the actual faa due for aucb period. 

Sprint argue• that the co .. iaaion aay grant the request if 
Sprint has demonstrated good cause. If tbia requeat were granted, 
Sprint would then pay tba appropriate atatutory fee of the charge 
of 1.5t for the extanaion of tiaa. 

Staff does not agree that Sprint has aet the waiver 
requirements of Section 120.542, Florida Statutes. For..aat, staff 
doe• not believe that a raquaat for an axtenaion of tiae made 56 
days after the statutory due date conatitutea coapliance with the 
underlying statute•• requireaent that a ca.pany can aake a request 
for an extension of tiae. At a ainiaua, a requeat for extension 
of time should be filed by the due date. Furtheraore, the rule 
requires that the request be two weeks in advance of the due date. 
Under the rule's requir ... nt, Sprint•• requeat waa filed 70 days 
late. Sprint has failed to allec)e any aubatantial hardship or 
violation of principles of fairness that would result if this rule 
were enforced in thia aituation. Accordingly, ataff reco..ends that 
the commission deny Sprint•• alternative waiver request, which 
amount• to a request for a retroactive extension of time of 56 days 
to file its regulatory asseaaaent fees. 

6 



DOCKET NO. 971241-TL 
DATE: December 4, 1997 

I88VI 21 Should thia docket be clo•ed? (COX) 

R~1"QQTJQII Ye•, thi• docket should be closed unless a person 
whoae •ub•tantial intere•t• are affected by the Commission's 
decision files a proteat within 21 days of the issuance of the 
Proposed Agency Action. If the Colllli••ion approves staff's 
recommendation on I••ue 1, thi• docket should remain open until the 
Commission ha• received Sprint'• payment of the appropriate 
statutory penalty and intere•t charge•. (COX) 

8'l'Ul IQLXIJia Whether staff's recommendation on Issue 1 is 
approved or denied, the re•ult will be a proposed agency action 
order. If no tiaely prote•t to the propo•ed agency action is filed 
within 21 days of the date of issuance of the Order, this docket 
should be closed. If the Commission approves •taft's recommendation 
on Issue 1, this docket should remain open until the Commission has 
received Sprint'• payment of the appropriate statutory penalty and 
interest charge•. 
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Commissioners: 
JULIA L. JOIINSON, CHAIRMAN 
SUSAN F. CLARK 
J. TfRRY DI!ASON 
JOE GARCIA 

DIANI~ K. KIESUNG 

STATE OF FLORIDA 

ATTACIL'lE~I I 
(page I of J) 

STCVI! Truuuu;, DntLClult 

DIVISION 01' AL>Ml:-IIS IIV,"J II lN 

(904) 413-6J3U 

llublit lj)erbite teommi~~ion 
August 08, 1997 

TL727 
Sprint-Florida, Incorporated 
P. 0. Box 2214 (MC FLTLH00107) 
Tallahassee, FL 32316-2214 

Dear Sir: 

Communication Company 

Our records indicate that the envelope enclosing your Regulatory Assessment Fee payment for the 
period January I, 1997 through June 30, 1997, was postmarked after the due date of July 30, 1997 
In accordance with Florida Sratute 350.113(4), penalty and interest charges are assessed as follows: 

Penalty Due 

Interest Due 

Total Due 

($657,106.66 X S~) 

($657,106.66 X 1 ~) 

$32,855.33 

6.571.07 

$39,426.40 

To avoid additional interest charges, your paymenl must be postmarked or delivered to the above 
address by August 22, 1997. 

If you have any questions, please call Mr. Charles Byrne at (904) 413-6267. 

Evelyn H. Sewell, Chief 
Bureau of Fiscal Services 

EHS/CB/8-8-97. P&l 

c: Mr. Charles Byrne 

CAPITAL CIII.Cl.X OFFICE Can'ER •1540 SIIUMARD OAK DoUL&VARD • TAUAIIASSEE, FL 31399-0850 
An Affirnllllivc AclloaiF.qual 0pJ»rlUH7 Emplll7cr l•ler.t E-Mal CONTACf®PSC.STATt. •. LIJS 
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ATTACHMENT I 
(page 2 of 3) 

STATUS: 
XXX Actual 

Escim•t 
"=p'='Ea="r=-=o~D~CO~ VERED: 

0111/9710 06130/97 

LOCAL S£RVIC£S REVENUES 
I. Baaican:an:vcnu~:~(SOOI) 

2. Opcionel cxlaMScd ·--(~) 
). Ccllularlllllbilc --(SOOl) 

4. Olhc:t IDCibllc MtYiccs ICV'CIIUC ($004) 

· Coaamunicatioa Compaay ~ulatory A.IHaaaeat Fee Return 
PJorida Public Service Commissioa 

DATE 
s 

!!!!! !!!!II!!! 
160.oPl:!lt.2t I!!JI!!.!It.lt :M .............. -"•Midll• 

l1S,IM.J6 JISz!!;!J6 .._,m,, 
uo uo 2S.06cr ... ~,..._ .... _.. 

(1,644.14! {1,644.14! -(5121) 

0.00 

S.T.!7 ,62614 

0603004 

004011 

000 

s.nt..IS6" 

S. l'ublic lclqlhonc rc:v-..c (SOlO) 2.01.S70.U ~4li.SJ0.2S 36. a.. ... ._...,._ --k (ll.lU S2l _ ()J.llUl! 
6. L«aJ priftiC line rc- (~0) 1,175,..,., 1,17S,S1Lfl ....__(SIB) 
7. c.-,~,_(SCISO) 1,44S.SIJ.SI 1,44S,SIUI 27.0.. ... ..__,,160) OIIU OIXI -- - -----
•. Olba local Clldlul&e- (5060) 61. "MS.!!!:ts a.145.69US JI.OIIIar ... ...__~,l69) 0.00 000 

9. Oilier local ACblnp- uo_ 0.00 21 ............. _ 21. 74S.Il2.6S 21.7JJ.446 49 

~(J069) , ...... 11 ........ 21) 

10. TOialloc&J ICfYica rc- :Z41,20j,171.l.S :M1.20S.I71.l' 
(lldd liaa I .._.., 9) !f!!CIII!!NmUIUYDI!lf:! 

JO. oaca., -c... biiiUial (52l0) l7.4l7.9SU2 l1,4J7.9H S2 

NE'TWORK ACC&SS SERVICES REVENUES )I. ... -<.-~(S4140) l,509,Jl6.0S 2.116,672.91 

II.EndUICI-(SOII) 44,32l,CI4U6 1.110 l2.C.,......,....._(SUO) 6,7SO.OO 6.7SO.OO 

ll. Switcho:d IICCCII- (SOil) 94,411.l2l.17 0.00 )) ................. a I -(5161) 1,012.71 1.011.71 

U . Sp:cial ..:cas fCW'CIIUC (SOil) 16.117,715.21 0.00 l4.c.-....-.-cs:w) 1:4'19,76US HS,7H 4\ 

14. Swc ICCCSI revenue (SOI4) 99,911,76:UI 99,fii,7A.IO u . .._.,....._,,26l> '<:I 0.00 0.00 

IS. TolaiiiCCCSI savica __, 2S4,90J,145.216 99,911,76:UI J6. Oilier lllddauJ ......... ~ (Sl64) . ),122.766.0) J.41S.40712 

(add lines II JMiuch 14) ,7,CI*r----(Sl69) 000 000 

ll. cam. WW. ud collldloa rcvcn• ()210) 7,l61,4Ul>O 1.162,7)1 )~ 

LONC OIST ANCE NE'T\VORK SERVICES R£\IDIUIS 39. T..aiDilccl'-,._ 53,03,106.46 4S.S6l.J62.00 

Jti l.an&DiSIMCCMcuaFRc-(SIOO) 14, 'JOS.Sl1.G9 14,695,S71.0l , ...... lO ...... ll) 

17.l.orla di~~ane& iltward-ooly- (5111) 279,571.00 27UIIt.to 40. Ttc.l an--hr lilq•la&o'l' __ , 

II. Lone dill&ftce outwarcS-only - (5112) liS,771.94 215,171.94 ( ... u.a 10. 15, Jf, ..Sl9) S71,li7,9SS.71 401 .• 14.442 1.: 

19. Subvoicc cradc lona discancc priva~e 41. llquiMory---- ... clue 
nclloori; r~nun(Sill) 0.00 uo (MukipiJ U. 40 llr 0.00 IS) ·.c 611.7J661. 

lO. Voice ar.dc lona diiUace 42. &.-; ..,.... .... ,., J- lO period. j( 1117 000 

private nd-k n:vcAUCl (5122) 149,166.00 ........ .. , .... ~---- 612,726 66 

21.Audio pn>cram elide Jonc dislanCC private 44. ,..., l'or IMc ,.,_.. 000 

ncli-L' revaua(Sill) 0.00 D.OO 45.a......r ..... ,.,_. or,:-

22. Video poo;ram clade lont: drllancc private 46. T.W A-Due bll.1l6 61> ------
network fCVCfiUCS (SI24) 0.00 0.00 47. lrnpoMd IIICIIIIlCftl Ofl coniOir.s.&<d dorctiOf)' opcn110n1 

n Dir::i~&ltra"""iuion .,..sc 1ona ~ ..-....aa S46,100(S9l.600 roo all or 1997)rninua I S2,4l0 

pri .. tc nctWIIlk r~uc: (SI25) 0.00 0.00 _,.,.... (5411 ....,.,_,, rw lllf Mil Sl,IJI 

•••R-I'orc-1) Ia 1996 diiC 1o0 ~or 

D~-rn-. 44.110 00 

41. Tulal u-a4• .0.-cat 6S7,10t. 61> 

As provided in Soc:tioa 364.3)6, FJorida Sl.lcua, &be 111iiUaMral IIIGUI fDc is S~ 

I. th' 11ndusignul ownl!rloffi~r of tlw a~-IIIIMed Wllllar, lt,a.,.I'UII dta for.gDI"' attd dftltJn IO IM but of my U.ow/,dg' nnd 
bl!lie/. thl! abow is atf'lll! and cornet $/ai,IMIII. I alft a-. IMI puniUUII to S.Cti011 8J?.06, Florida Stalll,l. wliM'"" knowi11gly 
ma~s a fats, slalem•nt in writing wit" th• iniiUftlo misl•ad 11 pr~bllc $'fWUII In tlw ,.rfor-lfU oflus official duty shall bl! Ktulty 

/7 of a "'"i"'Ulllor oftlM Hcottd .,.... 

~ Controller 07118197 
~~~----~------~-------

John I. Lehm•n 
(Name • Please Print) 
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Spr:r.t-Fior;d:~. Inc. 
· 6S60 West I I 5ch Sr. 

MS: KSOPKDO I 05 
Owla.r.d Park, KS 6611l·24CO 

II I II 

P 503 121 OOlf 

- . . . 
. · . . MAIL __ . ·.~-- .· 

- . : ., - ... l *. 

ATTN: FISCAL 
FLORIDA PUBLIC SERVICE COMMISSION 
~40 SHUMARD OAK BOULEVARD 
TALLAHASSEE, FL 32399-0876 

,,,,,,,,,, r ,,,,,,,,,,,,t .. ll.ul •• r.l"' r .11 •• 11,,,,, .1r •• 1.11 
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DOOKET NO. 971241-TL 
• DECEMBER 4, 1997 

~Sprint 

August20, 1997 

Ms. Evelyn H. Sewell 
Bureau of Fiacal Services 
2540 Shumard Oak Boulevard 
Tallahaaaee, Florida 82899-0860 

Quia J. Rehwlnkrl 
Gnnl Al1omey 

Re: 1997 Regulatory Aaeeument Fee For Sprillt-Fiorida. Incorporated 
(I'L727) 

Dear Ma. Sewell: 

ATTACHf-11-:NT 2 

1\111 Ulf10: llu~ !lH MU',b', 
T•ll:ah~ t1 ll\1(. 
\bla! 90484 7 0~44 
f:tA CJO-H99 I~ }II 

Sprint-Florida, Incorporated ia in receipt of your letter of August 8, 1997 regarcling 
our Regulatory Alaeaament Fee for the first half of 1997. 

On August 15, 1997 you 1p0ke with Ben Poag who indicated that. Sprint·l-"londo •s 
currently investigating the cauae or our payment being poet-marked one day aftor 
the July 80, 1997 deadliDe. Mr. Poag abo indicated that the company intAmds to 
seek a determination by tbe Commiatioo of what amount if any the company owes 
in fmea or intel"88t. A. I understand it. payment of the penalty and intemst 
requested by tbe Commission in the amount of $39,426.40 would not be required at 
this time under these cimuuatancea. 

By this letter, Sprint-P1orida, Incorporated is formally advising you of our antent to 
fully investigate the circumstances of tbia payment and roquest. rolinf fmm tlw 
Commission. TbiB letter is therefore beang eont an lieu of the paymont of penaltws 
and int.emat at. t.his time. 

Please advise me at your earliest convenience if this approach is of concern lo you. 
At our earliest opportunity we will report the circumst.ances or the Ia to postmark . If 
you have any queetioiUI. pJeaee do not besit.ate to call me at 847·0244. 

Sincerely, 

Charles J . Rehwinkel 

cc: Jerry Johns 
Alan Berg 
Judi Kohli 
Jack Lehman 
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