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Blanca S. Bayo, Director 

STATE OF FLORIDA 
OFFlCE OF nm PUBUC COUNSEL 

(/0 Tho F1onda LcJ!Uolur< 
Ill Wul Madllon St 

Room812 
Tall.,__ Florida Jl3~· 1400 

~U-9))0 

December 8. 1997 

D1vision of Records and Reporting 
Florida Public Service Commisston 
2540 Shumard Oak Blvd. 
Tallahassee. FL 32399-0850 

Re. Docket No 971433-TI 

Dear Ms Bayo 

Enclosad for f1hng tn the above-referenced docket are the ong1na1 and 15 copy of 
the Notice af Service af the Response by the Attorney General and the C11tzens of Ftonda 
to AT&T's Motion to Consolidate 

Please indicate the time and date of receipt on the enclosed duplicate of th1s leiter 
and return 1tto our office. 

-

I C.IB bsr 
;)-_ 

Enclosures 

S1ncerely, 

c~~~clL 
Deputy Public Counsel 

OOctJH£NT IH!MBER-OATE 

I 2 5 2 2 O£C -a r;; 
FPSC- iiECORDS.'~EPORT lNG 
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BEFORE THE FLORIDA PUBLIC SERVICES COMMISSION 

In re Complaint of Robert A ) 
Butterworth, Attorney General, and ) 
the Clttzens of the State of Florida, ) Docket971433-Tl 
by and through Jack Shreve, Public ) 
Counsel, against AT&T Communtcations) Filed December 8, 1997 

of the Southam States, Inc., for ) 
Slamming Robert Flint in violation of ) 
ofRule25-4.118,F.AC ) 

RESPONSE BY THE ATTORNEY GENERAl AND THE CITIZENS OF FLOkoL>A TO 
AT&TS MOTION TO DISMISS 

"obert A. Butterworth, Attorney General ("Attorney General" ) and the C•llzens of 

Flonda (''CtttZens'1. by and ttvough Jack Shreve, Public Counsel, submrt th1s response to 

the motion to dismiss filed by AT&T Commun1C8Uons of the SouthAm States. Inc ("AT&T") 

on November 24. 1997, and state the followtr.g 

AT&rs motion argues that the C<'mplatnt filed by the Attorney General and 

the Ctlizens of Florida should be construed as a "recommendation" under sect•on 

350 0611 . Flonda Statutes, and that the Commtss1on's show cause procoed~ng aga1n!>t 

AT&T, opened subsequent to the ftltng of the complarnt by the Attorney Genera' and the 

C1hzens, should be construed as accaptanca of that recommendation Srnce, accord1ng 

to AT&T, the show c:aiJ$6 prooeeding Wlll inclu(IQ thQ complaint of slammtng Oavtd Howe 

the separate complaint by the Attorney General and the Ctllzens shod rt be d1sm1ssed 

2 AT&T does not provide any source Or authofity for what 1t believes to be the 
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scope of the Commission's show cause proceeding against AT&T However, If AT&T IS 

correct about the sr.ope of the Commission's show cau.a proceedtng at most1t has shown 

a reason to consolidate the dockets 

3 Section 350.0611 , Flonda Statutes, prov1dAS that 11 IS tne duty of the Public 

Col..nselto provide legal representatiOn for the people of the state 1n proceedtr-gs before 

the Comrrussion. It also provides that the Public Counsel shall have such powers as are 

necessary to carry out the dut1es or the off1ce The Attomey General has broad statutory 

authonty to prosecute and appear m su1ts 1n which the state IS a party or 1s otherw1se 

mterested. Section 16.01(-4),(5), and (6), Flonda Statutes Where the public 1ntercst 1s 

1nvotved, the Attorney General may not onl}' lmtlate litigation. but also ontervene 1n pendmg 

litJgahon State ex ref Shevm v Yarborou~h 257 So 2d 891 .894 (Fia 1972) The 

Attorney General 1S granted Wide discretion 1n determ1n1ng what particular matters tnvolve 

the public interest State ex. ref Shevin v Exxon Corp . 526 F 2d 266, 268-69 (5th Ctr 

1976) Accordingly, his conclus1on that a partiC:vlar matter 1nvotves the public 1nterest os 

presumed to be correct State ex ref SheVJn v YarbOrough at 895. see also Lawyer v 

Oep'l of Just1ce, 65 U.S.L W 4629. 4632 n-4 (US June 25, 1997)(No 95-202ti)(Ciling 

State e~ ref SheVJn v Yarborough, at 894-96. and Ervm v Colfms. 85 So 2d 852 854 

(Fia 1956 (en bane ). 

4 The complaint filed by the Attorney General and tho C1tlzens 1s exrctly what 

11 purports to be a compla1nt ftled pursuant to rule 25-22 036 F A C A compllll"ll IS 
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appropriate when a person complains of an act or omiss1on by a peroon subJect to 

Commission jurisdiction wnlcn affects the complainant's substanllal~nterests and whtch ts 

tn VIOI&t!On of a statl.18 enforced by the Commtas1on. or of any CommiSSion rule or order 

Rule 25-22 036(5), FAC All of thesft matters are alleged 1n the complaint 

5. While AT&T failed to provide a basis to dismiss the complatnt. the Attorney 

General do not object to oonsolidatton of the .;omplaint with the Commtsston·s show cause 

proceeding, as requested by AT&T 

Re!>pectfully SUbmitted, 

ROBERT A BUTTERWORTH 
Attorney GenEor.ll 

MICHAEL A GROSS 
AssiStant Attorney General 
Fla Bar No 0199461 

Offtca of the Attorney General 
PL-01 The CapitOl 
Tallahassee. FL 32399-1050 

(850) 488-5899 
FAX (850) 488-6589 

JACK SHREVE 
Public Counsel 

c~ \ 1\..c\rL 
Deputy Public Counsel 
Fla Bar No 217281 

Offtce or Public Counsel 
cJo The Fionda Legtslatur9 
111 W Madtson <)treet 
Room 812 
Tallahassee. FL 32399·1400 

(850) 488-9330 
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CERTIFICATE OF SERVICE 

Docket No 971433-TL 

• 
I HEREBY CERTIFY that a copy of the forego1ng hall been lum1shed by U S Ma11 

or hand-delivery to the following partJes on thas 8th day of December 1997 

Michael A Gross 
Assistant Atlomey General 
Department of Legal Atfaira 
PL-01, The Capitol 
Tallahassee. FL 32399-1050 

Marsha Rule, Esq. 
AT&T Communications of the 

Southern States, Inc 
101 N Monroe 
Suate 700 
Tallahassee, FL 32301 

Mr Robert Flint 
3424 Old St Augutllne Rd 
Tallahassee. FL 32301 

John Bowman 
Dlvlsaon of Legal Serv1ces 
Florada Public Servace Comm1SS1on 
2540 Shumard Oak Blvd 
Tallahas$e&, FL 32399-0850 

~l'lf\~cVL 
Charles J Beck \ 
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