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be i ssued in the abo v e -ref e re nced d o c k e t . 
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BEFORE THE FLORI DA PUBLIC SERVI CE COMM ISSION 

In re : Application f or 
certif icates under grand f athe r 
r i ghts to provide water and 
wa stewa te r service by ~ports 

Shi n ko Ut il ity, Inc . d /b/a 
Grene l e fe Ut ilit i e s i n Polk 
County. 

DOC KET NO. 961006 -WS 
ORDER NO. PSC - 97 - 1 S4 6- FOF-WS 
ISSUED : December 9 , 1997 

The following Commissioners participated in the disposit i on of 
thi s matter : 

JULIA L. JOHN SOt! , Ch.=t i rman 
J . TERRY DE.ASC1N 
SUSAN F. CL. RK 

DIANE K. KI ESLI NG 
JOE GARCIA 

ORDER GRANTING GRAN DFATHER CERT IF ICATES . SETTING RATES AND 
CHARGES. ANP FINPING NO SHOW CAUSE PROCEEDI NG REQUI RED 

NOTICE OF PROPOSER AGENCY ACTION 
ORDER REQUIRING REFUN D OF NON- POTABLE WATER I RRIGATI ON REVENUES . 

APPROVI NG NON-POTABLE WATER IRRIGATION BATE. AN P REQUIRING FILING 
OF TARI FF SHEET REFLECTI NG METER INSTALLATION AND 

SERVICE AVAILABIL ITY CHARGES 

BY THE COMMISSION : 

NOTI CE IS HERE BY GIVEN by the Fl o r ida Publi c Se rv ice 
Commis s ion that the act i on discussed herein requiring a refund c : 
non-po table water i r r iga t ion revenues , appr oving a non - potab l e 
water irrigati on rate , and requiring the filing o f a tar iff sheet 
reflec ting meter . nstallat ton and s er v i ce availability c harge s 1s 
prelimina ry in natur e -'\r1d wi ll become final unl e ss a person whose 
inter es ts are substantially affected files a petit ion for a f ormal 
proceed ing , pursuant t o Rule 25 - 22 . 029 , Fl o rida Admini strative 
Code . 

DOCU~f N I ., ,· ~er ~ -DATE 

I 2 5 6 3 DEC -9 :;; 

FPSC - R[ CJ RCS/R EPORTINII 
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Backg round 

• 

On May 14, 1996, t h e Board of County Commi ssi o n e r s of Polk 
Coun ty (Cou n ty Commissio n , Po lk County o r Cou n t y ) ado pt e d a 
r esolution pursuant to Section 367. 17 1, Florida Stat•1tes , declaring 
the privately-owned water and wastewater utili tie s in th d t Coun t y 
sub j ect to t he pro visi o ns of Chapter 36 7 , Fl o r ida Statutes. Thi s 
Comm l SSion acknowledged the County ' s reso luti o n by Order No . PSC -
9 6 - 0 896 - FOF-WS, issued July 1 1, 1996, in Doc ket No . 9 6067 4-WS . 

By letter dated July 30 , 1996 , Grenel e fe wa s ad··ised o f the 
Commission ' s jurisdiction a nd the u til it y' ~ r P ~~' n s ibility t o 
obtain a ce rtificate . On August 30 , : 996 , r::~ne l ( · f e fil e d an 
application for grand fa t her c ertifica , es t o pr o vide water and 
wastewate r service in Po lk County in accv Ldanc e with Se ct i o n 
3 6 7 . 1 7 1 ( 2 ) ( b ) , Fl o r ida Stat u t e s . 

Subsequen tl y , the Co untv Commissi o n r e quested the right to 
complete a hear i ng with respe c t t o new ra t e s f o r Gre nel e fe whi c h 
was initiated prior to the t ransfer of jurisdic ti o n to thi s 
Commission. This rate proceeding orig inated fr om a mandat e by the 
So uthwest Florida Wate r Management Di st ri c t (SWFWM DJ t o Gr e n e l e f e 
to insta ll meters for all water u sage . This inc luded wate r sed 
f o r domestic use, as wel l as for irr i gat ion . Gre nele fe has both 
po table and non-potable water s ourc es available f o r u se t o pro vide 
i rr i gation service; therefore, meter s were install ed to mea s ure 
bot h s o u r ces. 

On July 2 , 1996, t he County Commi s si o n app r o ved mo n thly r ates 
using the base fa c il i ty and gall o nage c ha r g e rate s tr uc ture . The 
County Commission a l s o appro ve d a n i r rigation rate, wh i c h Gr e ne lef e 
has been c ha r ging a l l irr iga t i on s o u r c es si n c e Sept e mber l , 1996 . 

The u t il it y originall y bega n pro v iding s ervi ce in 1977 o 
water and wastewater c us omers in Po lk Count y , Fl o ri da . Sp o r ts 
S hinko Utility , Inc . d/b/a Gr ene l efe Uti l i ties (G r enele f e o r 
uti lity ) a c qu i r ed th•.., c ompan • in 1 9R7 . The ut i l ity c u rr ent ly 
p r o vides water se rv ice L ~ 64 ( residential c us tomer s a nd 10 2 g e ne r a l 
service custome rs. Gre nelefe also pro vides wastewater servi ce t o 
6 3 4 residential cus tomer s , but n o commerc ial c ustome r s at t h is 
t ime . Acco rd ing t o t h e u tilitv ' s 1996 an nual repo r t , Lht> utility 
had o perating revenues of $366 , 000 and $ 210 , 000 f o r 1t s wate r and 
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wastewater systems , respectively. Add it ionally , t he utility ha d a 
net operating income of $91,000 for its water system and a net 
ope rating loss of $42,000 f o r it s wastewater system. 

Application 

As stated earlier, o n August 30 , 1996 , Grenelefe filed its 
application for grandfather certificates to provide wa t er and 
wastewater service in Pol k County . The utility's applicatio n is in 
complianc e with the governing statute, Secti ) n 367 .1 71 , Fl o rida 
Statutes, and other pertinent sta tutes and admini strative r u les 
concern ing an applicatio n for a g randt 1 the~ -... e rt i ~ l c lte. The 
statutes and rules d o not requ i r e no i~ ing fur grandfather 
certificate applications. The application ~ontains a chec k in the 
amount of $2,750. 00 , which is the c orrect filing fee pursuant to 
Rule 25 -30.020 , florida Administ rative Code . The appl i c ant has 
prov ided a warranty deed as eviden;e that the util ity owns the land 
upon which the utility ' s fac i l ities are l ocated as requ ired by Rule 
25-30 . 035 (6) , florida Administrativ"'! Code. The util i ty has al so 
filed i ts annual report and paid regulat o ry assessment fees f o r 
1996 . 

Adequate service territory a n d s yst em maps and a ter r itory 
description have been pro vided as presc r ibed by Rul e 25 - 30 . 035(9) , 
( 10) , and (11), florida Administrative Code . A description o f the 
ter ritory requested by the ut ili t y is sho wn in Attachment A of this 
01Jer , which by reference is incorporated herein . 

Based o n the f o regoing , we find it appropriate t u grant 
Grenelefe Ce rtificates Nos . 589-W and 507 - S to serve the terr1t o ry 
described in Attachment A of this Or der . 

Rates and Charge s 

As mentioned previ o usly , the Cou n t y requested t hat 1t oe 
allo wed to complete a rat ~ c ase proceeding tha t was initiated prt o r 
t o its decision t o transft. r jurisd; c tion t c this Comm1 ssl o n , nnJ o n 
Jul y 2 , 1996 , the County ap~r ~v~J Grenelefe ' s most r ecent rates and 
c harges . 

The following r a tes reflect th~ rates appro ved by the County . 
W~ find these rates and c harges t o be reasonable , dnJ they are 
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• 
approved. We have included the rate approved by the C~unty f or 
irrigation and have identi fied it as potable water even though the 
utilit y did not specify this in its tariff. The con t inued use of 
this rate when using non-potabl e irrigation water is add ressed 
subsequentl y in this Orde r . 

WATE R 

General Service & Multi -family 

Base Facilit y Charge 
5/8 " X 3/4 

1 
l-1/2 

2 
3 
4 
6 

Gall onage Charge 
(per 1,000 gallons) 

Base Facilit y Charge 
5/8 " X 3/4 " 

1 " 
l - l/2 " 

Gallonage Charge 
(per 1 , 000 ga llons) 

Residen tial Servi c e 

(0 - 1 0 , 000 gall o ns ) 
(10 , 000 - 35 , 000) 
(35 , 000+ ) 

Irriga ti n n Service - Potable Water 

Base Facil it y Charge 
All Meter Sizes 

Gallonage Charge 
(per 1 , 000 gallons ) 

(0 - 25 , 000 gallons) 
(2 5 , 00 0 +-) 

S :; . 50 
~. 1 3.75 
$ 27.50 
$ 44. 00 
$ 88 . 00 
$137 . '10 
$ 275 . 00 

$ . 72 

$ 5 . 50 
$ 1 3 . 75 
$ 27 . 50 

$ . 72 
$ 1 . 4 4 
$ 2 . 16 

$ 5 . 50 

s 1 .4 4 
S 2 . I b 
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WASTEWATER 

Gene ·al Service & Multi-family 

Base Facility Charge 
5/8 " X 3 /4" 

1" 
1-1/2" 

2" 
3" 
4" 
6" 

Gallonage Charge 
(per 1,000 gallons) 

Base Facility Charge 
5/8 " X 3/4 " 

1 " 
1-1/2" 

Gallonage Charge 
(per 1 , 000 gallons) 

Meter Size 
5/8 " and 3/ 4" 
1 " and 1-1/2" 
2" and greater 

Residential Service 

Meter Test Charges 

$ 7 .7 0 
$ 19 . 25 
$ 3 8 . ~ 0 

$ 61. 60 
$123.20 
$192 . 50 
$385.00 

$ 1.04 

$ 7 .70 
$ 7 . 70 
$ 7.70 

$ 1 .04 

$ 20 . 00 
s 25 . 00 

Ac tual Cost 
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Mi scellaneo us Service Charges 

Initial Connection Fee 
No rmal Reconnecti on Fee 
Vi olat ion Reconnec tion Fee 
Premises Vis it Fee 

s 15 . 00 
s 15.00 
s 15 . 00 
s 10 . 00 

Service Avai l abilit y Charges 

Service Line Extension and Tap 
Meter Installation Charge (5/8 " x 3/ 4" ' 
Meter Installation Charge (over 5/ <.1 " < 3!4 .' ) 

Customer De posits 

No deposits required. 

Ac tual Cost 
s 65 . 00 

Ac l 'Ja] Cost 

The utility has filed a tariff reflecting the rates and 
c harges approved herein, wi th t he exception of the irri 1ation ra te. 
Accordingly, Grene lefe shall file a tariff sheet that separately 
i dent i fies t he irrigation rat e . The other ta riff s heets are 
approved as submitted. Grenelefe s hall conti nue t o c harge these 
rates and c harges unt il autho r ized to c hange by the Commissio n . 
The tariff shall be effec tive f o r service rendered o r connections 
made on o r after the stamped approval date on the ta r iff s heets. 

Show Cause 

As stated earl ier , o n May 14 , 1996 , the Cou nty Com:niss ion 
adopted a resolution pursuant t o Section 367 .17 1, Flo rida Statut es , 
declaring the privat ely- owned water and wastewater utilities in 
Polk County subjec t t o t he pro visi o ns o f Chapter 36"/ , Fl o rida 
Statutes. On September 1, 1996, Gr e nelefe began c harg ing rates for 
non- potable irriga ~ ion se rvice . Ho we ve r , these r ates had n~t been 
approved b y ei ther this Commissio n o r t he County Comm ission . 

Sect ion 367.081(1 ) , Florida St a t utes , pro vt dcs tha t d utility 
may onl y c harge rates and c harges that have been app r o ved by the 
Commission . Section 367 . 091 (3) , Florida Statutes , states that " [a) 
utilit y may only impose ar.d collect those rat es rtnrJ c harge s 
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• 
approved by the commissio n for the parti c ular c lass o f serv ice 
involved.n Section 367.161(1), Florida Statutes, autho rizes thi s 
Commission to assess a penalty of not more than $5 , 000 for eac h 
o ffense, if a uti lity 1s found to have knowingly refused t o comply 
with, or to have willfully violated , any provision o f Chapter 36 7 , 
Florida Statutes, or any lawful ru l e or order of the Commissi on . 

Utilities are charged with the knowl edge o f the Commissi o n ' s 
ru les and statutes. Additionally, " (i)t is a corruno n maxim , 
fami liar to all minds that ' 1gnorance of the la w' will no t exc use 
any person , either civilly or cr imina l ly. " Barlow v. Un ited 
States, 32 U.S. 404, 411 (1833). Thus , Any intentional ac t , such 
a s the utility 's failure t o comp ly 1.. 1th C:h c. pte :· 367 , Florida 
Statutes , would mee t the standard f o ,.. a "willful violati o n. " In 
Order No. 24306, issued April 1, 19 SI 1, in Doc ket No . 890216-TL 
titled In Re: Investigation Into The Proper Application o f Rule 25 -
14.003 . F.A.C .. Relating To Tax Savings Refund f o r 1988 and 198 9 
For GTE florida. Inc. , tht. Corrunission , having f ound t hat the 
company had not intended to vi o late the rule, nevert he less fou nd i t 
appropriate to order it to show cause why it shou ld not be fined, 
stating that "'willful' implies an intent to do an a ct , and this is 
distinct from an intent to violate a statute o r rule. " ~at 6. 

Failure t o obtain the approval o f the Corrunission prior to 
charging rates for non-potable irr iga tion service is an apparent 
violation o f Sections 367 . 08 1(1 ) and 367 .091 (3) , Fl o rida Statutes. 
However, we believe t hat the circumstances of thi s c ase mit igat e 
the necessity of a show cause proc eeding at this time. As 
mentioned previously, in May, 199 3 , Grenelefe was o rde red by the 
SWFWMD to install meters on all servi c e connections, wh ich inc luded 
water for domesti c use and all type s o f irrigati o n . Thi s wa s 
accompli s hed by the uti li t y by May 15 , 199 5 . Grenelef e t he n 
applied t o the County at that time f o r approval o f rate s , bu t t he 
County did no t a c cept the appl ication a nd requested t hat Gr e nele fe 
obtain o ne year ' s us age data be f o re reapplyi ng t o the County. 
Grenelefe contracted wit h a second consulting firm , obta1ned the 
information , and r ·'!s ubmitted to the County in Ma y , 1996 f o r 
a pproval o f monthly ~e rv ice ) nd irrigation rates . 

On Ju ly 2, 1996, t he County Corrunissi on appro ved monthly 
se rvice ra tes using the base fa c ility and gallonage r ate st ruc tu r e , 
as well as a rate f o r 1r rigati c•n ser v i re . Subsequt>nt ly , Crt•ne lcf c 
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asked for c larifica tion of the County's vote with respect t o 
application of the irrigation rate to non-potable water. In an 
August 19 , 1996 letter, the County Commis sio n staff stated, "the 
rates approved by the Commission for Grenelefe on July 2 , 1996 were 
for potable water only." This letter also suggested that the 
utility should contact thi s Commission with respe c t t- o setting 
rates f o r non-potable water sinc e the Commission had o f f icially 
assumed j urisdi c tion May 14, 1996. On September 1, 1996, Grenelefe 
inappro p riately started billing c ustomers the new metered rates , 
including al l irrigation customers using either potable o r non
potable water. 

As stated previously, we beli ~:..ve tna :.. the c1rc umstances of 
th i s case mitigate the necessity of a ~ hvw cau~~ proceeding at this 
time. In a subsequent discussion in this Order , we require the 
utility to refund the revenues collected fr om the non-po table water 
irrigation rates. Furthermore, utility personnel have been 
extremely cooperative with ou1 staff in the course o f obtaining all 
the additional information to fully understand the history o f the 
rate and develop an alternate non-potable water irrigation r ate . 
Theref ore , based on the foregoing, we do not find it appropriate t o 
o rder Grenelefe to show cause why it should no t be fined for 
violation of Sections 367.081(1) and 367 . 091(3) , Fl o rida Stat utes . 
Our finding in this matter is co~sistent with Order No . PSC-9 3-
0229-FOF-WS, issued February 10, 1993, in Doc ket No . 92 10 98 -WS, ln 
Re: Application for Certificates t o Pro v1de Wa t e r and Wa stewater 
Service in Alachua Count y under Grandfather Rights by Turkey (reek . 
Inc . & Family Piner. Inc . d/b/a Turkey Creek Utilities, where 111 we 
did not show cause the utility, but instead required refunds o f 
unauthorized rate increases imposed by the ut ili t y after thi s 
Commission obtained j urisdic t ion. 

Re fund of Non-potable dater Irrigation Revenues 

The rates that Grenelefe began c harging f o r non-po ta b l e wa ter 
i rrigation service on September 1, 1996 we r e ident i cal t o t he ra t e s 
approved for ~otable water irrigati o n servi c e by Po lk County o n 
J uly 2 , 1996. Altho u .h the utility was mandated by the SWFWM D t o 
implement metered irri~ .. =t ti o n servi ce , app l i r tJt ion " ' tl11· r<Jt (' t u 

non-po t able w.l t e r irriga t i o11 !>e rv i c e wa!> ne ve r o tl l C id lly appro ved 
u y e1 the r the County o r this Commiss1 o n . 
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Fo r i nformational purpose s , we requested that the u tility 
pro vide a n est imate of t he revenue recei ve d fr om the non-po table 
water ir r i gation service. From Oct ober 1996 through May 1997, the 
utilit y b illed 179 c ustomers , receiv ing $39 ,1 52 fr o m base fac il ity 
charges and $ 102, 90 2 f r om gallo nage c harges . I t is o u r 
unde r standing that the utili t y has con tinue d to cha r ge the rate ; 
the r efore, these amo unt s will be larger a L t h is time . 

As stated earlier, our dec isi o n herein is consi stent wi t h the 
Tu r ke y Creek Orde r where refunds were r equi r ed when t he utility 
imposed unauthori zed rate i ncreases aft ·· r the Commissi o n obtained 
jur isdiction . Orde r No . PSC- 93 - 0229-FOF -WS. 

While we appreciate that t he ut ; l 1ty ha ~ oeen under a mandat e 
by SWFWMD t o c harge for non-potable _rriga tion , we d o no t believe 
the ut ility should be allo wed to r etain revenues collec ted as a 
resul t of t he utili ty 's irrplementation of an unautho ri zed rat e . 
Therefore , we find i t apprt•priate to r e q uire Grenelet:e to refund 
t he r evenues col lec ted f r om t he una u tho r i zed r a t e . 

Accordingl y , Grenele f e shall refund t he revenues c o llected 
from t he non - potable water irr igation rates f rom September 1 , 1996 
to date. The refund , with interest , shall be i mpleme n ted pursuan t 
to Rule 2 5- 30.360, Florida Adm i n istrative Code. The refund shall 
be calculated o n a per c us tomer basis and implemented within 90 
da y s o f the date o f this Order. The utility s hall file refund 
repo r ts consistent with the r ule . All unclaimed amounts shall be 
treated as cash contributions - in - aid-of - constructio n pursuant t o 
Rule 25-30 . 3 60(8) , Flo rida Administ rative Code. 

No n-potable Wat er Irrigatio n Rat e 

Prior to Commission regu l at ion, Grenelefe inc l uded at no ex t ra 
c harge l a wn irrigation service as a component of its water and 
wastewater servi c e wh ich was billed at a flat rate. In May 1993 , 
the SWFWM D i s sued a consent o rde r r equiring Gr e nelefe to install 
meters for al l wat e r usage, includ ing a ll type s o f irrigat i o n, i n 
an effort to promote water c0nserva tion. Grene lefe contracted wi th 
consultants t o assis L in ueveloping inter i m and permanen t rates , 
a nd a schedule of insta llin< mete r s. The rates wero:? d e s 1qned t o be 
reve n ue neutral t o the utility . 
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Grenelefe completed the meter installation program in May of 
1995 , installing meters o n all custome r connections , and in 
addition, 110 connections using potable wa te r and 192 connections 
using non-potable water for irrigation. As explained previously, 
the County did not a ccept the utility's initial appli ca tion f o r 
approval of monthly service and irrigation rates and requested that 
Grenelefe obtain one year's usage data before reapply1ng to the 
County , which Grenelefe did. 

After transferring jurisdiction to this Commissio n, the County 
completed the pending rate case proceed1 ng on July 2 , 1996 and 
approved monthly rates based on the base faci lity and gallonage 
charge rate structure, with an inclin~ ng olocY g a llo• age rate. The 
County Commission also approved an irr ; 1ation rate comprised of the 
same base facility charge as the monthly wa ter rate and gallonage 
rates that included the upper two tiers of the mo nthl y water rate. 
These are the rates that Grene l efe has been c harging all irrigat i on 
customer s . 

As discussed previously, correspo ndence after the County 
Commission vote clarified that the County Commis sion had approved 
this irrigation rate f or application t o potable i r riga tion wa ter. 
The County stated that it did not regulate non-potabl e water and 
suggested the utility pursue this with this Commissi o n. 

We have considered several tactics with respect t o addressing 
the issue of whether a rate should be set for non - potable water 
used for irrigation purposes in the context of this grandfather 
application. Normal ly this issue wo uld be considered beyond the 
scope of the grandfather ce rtificate process because trad iti o nally 
utilities are only allowed to file the rates in effec t at the time 
of the t ransfer whi ch have e : ther been codified by the County or 
are ver ified through company billing data . Anyth ing requested by 
the utilLty outside the scope o f these parameters is not subjec t t o 
Commi ssion approval as a final agen c y a c tion through a grandfather 
proceeding. 

Ho wever , this c "lse p r~sents an unusual dilemma bec ause the 
utility speci fi cally rt~eived a mandat e from the SWf WM D to meter 
a nd bill for all irrigation water , wh i c h i nc l udes both potable and 
non - potable water. The utility has already been fined by the 
Dis trict for not installing i r rigation me te rs in a timely fas hi on . 
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Be c a use t he County appro v e d an irrigation rate o nly f o r potab~~ 

wa t er, we are faced with t he deci sion of whe t her or no t t o cons i der 
what is e s sentially a new class of se rvice in th1s grandfa t her 
a pplicatio n. 

Be cause it is in t h e utility's best interests , we believe the 
review process i n this c ase s hould b e e x tend ed beyond the usu~l 
pa rameters o f a grand father app lication. The l o nger th ~ utility 
rema ins withou t an approved ra te , the g r e a te r its revenue l o sses. 
Be c a u s e thi s issue g o es b e yond what i s contemplated in the 
g randfa t her statute , this is s ue sha ll be a p r oposed agenc y a c tion . 

As this issue deve loped , the Gr e nele f e Association o f 
Condominium Owners e x p resse d v a .· i o ,.s c-on c;.; r r s about any 
considerat~on of a rate f or non -potar 'e i rr lyJ Cl o n wa te r. These 
c ust omers allege that any ra t e would be d ouble - b1ll1ng customers , 
because the county rate c ase included all the e xpenses r elated t o 
i rr i ga t ion and was intended to gene r ate a revenue neutra l effec t in 
going from a flat , unmete red e nv i r onment to a metered base fa c ility 
a nd gallonage c harge rate s tructure . Secondly , the c us t omers 
believe that info rmatio n filed by the u ti li t y to ident if y c apita l 
cost s related to non-po table se r v i c e i s o verstated , whi c h 
~ecessitates f u r t her disco very. 

We specifically t o o k t h e se conc erns into a ccount duri~g chc 
collectio n of a dditional data. We reques t e d that the utility 
conta c t the consul t ant u sed by the County i n devel o pi n g the 
Coun ty's appro ved r a tes t o obtain var ious s uppo r ti ng wo rkpapers . 
Additionall y, we r e ques ted that t he utili ty provide informatio n 
regarding the pl a nt , bills, g a l l ons , and expenses that are 
associated exclus ively with the pr o visio n o f n o n-po table water 
irrigation service . The informat i on provided d oes n o t provide tr.~ 

l eve l of detail that is .lecessary f o r us t o de t ermine wier. 
c e rta i n t y if the Coun t y ' s cal culati on ~ exc luded all o f t he n o n
potable plant i tems identified by the ut il ity . Howe ver , it appear s 
that the County ' s rate calculation d i d n o t inc lude t he non - po tab le 
water bi l ls , gal . o ns , or e x penses i d ent ifi e d by h e util i t y . 

This Commissiot. hn ~ recognized the pro visi o n o f 1 rrigati o n 
with non -potab le wa t er in other cases suc h as East Cent r al Fl o rida 
Se rvices , Inc . and recent l y Braden Rive r Utilit ies , Inc ., wh 1c h 
pro v 1ded stri c t l y non - po table irrigation servi c e . Typica lly , non-
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potable water rates are ca l c ula ted using the same methodology that 
is used t o c a lculate potable water rates, including considerati o n 
of rate base , d e preciat ion expen se , amortization expense , and 
operating income . Ho wever , we believe th2r a more comprehensive 
review , such as would be conducted in a rate proceeding , i s 
necessary t o accurately determine if any o f the non-po tab l e pl.~r 1t 

and e xpense ite ms were included in t he Count y' s p o table water ra te 
c alculatio n . 

Therefo re , we believe that at this time it is mo r e prude nt to 
only use the items t hat we feel confide~ t were no t included in t he 
County' s potable water rate c al c u lation to cal culat~ a non - pot a ble 
r ate . The result is tha t ou r app r o ved ra~ e w i~~ ; nly rec o ve r tha t 
portion of the utility ' s salar ies, pa y r oll L~ xes , purc ha sed po wer , 
and al lowance for regu lato ry as se s . ment fees that 1s associated 
with the provi~ion o f non-potable water servic e. The r ate does not 
include a retu rn on the uti lity' s investment i n the non -potab le 
plant. This is not o ur prefer red methodo logy, b ut gi ven the 
limited information that i s available and the utility ' s immediat e 
need for a non-potable water rate , ··~ be l ieve tha t this 
"minimalist" approach is the most reasonable solution at t h i s time. 

The following are the appro ved r a t e s f o r irriga ti o n serv i c e 
with non-po table water: 

Irrigation Service - No n-Po table Water 

Base Fac ility Cha rge 
5 /8 " X 3/4 " 

1" 
1-1/2" 

2 " 
3 " 
4" 
6 " 

Ga lloo a ge Charge 
l pe r 1 , 00 0 gall o n s ' 

$ 2 . 8 3 
$ 7 . 07 
$ 14. 1 ') 
s 22 . 6 4 
s 4 5 . 28 
s 70 . 7':> 
$1 4 1 .4 9 

. til 

Th e uti lit y shal l file a t ariff s heet r e f lec t1ng t he abo ve 
ra t es . The t ar i ff sha ll be effe c ti ve f o r s e rv i c e r e nde r ed o n o r 
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after the stamped approval date on the tariff if no timely protest 
is filed by a subs tantia lly affected person. 

Meter Installation and Service Availabilit y Charges 

Commissio n prac-t i ce with respect to appli c ab l e c hdrges o n a 
separate meter used f o r potable water irrigation i ~ to c harge the 
base facility and gallonage c harge associat~d with the meter size , 
a mete r installation c harge and an additio nal service availability 
c harge since these meters are placing a separate ...:emand on the 
potable water treatment facility. These additi onal c harges were 
not billed by the utility because the SWFWM D mandated the ir 
installation, not because they were vol untar :l y requested by the 
c ustomer. 

However, we are concerned with the utility being app r opriately 
compensated in the future if additional custome r s reques t 
irrigation service using potable water. The utili ty is at risk of 
having these c harges imfut ed at t he time of filing for a rate 
increase if the charges are not properly identified in the ta r iff 
and applied by the utility. Therefore , the ~t ility s hall fi le a 
revised tariff sheet indicating the applicabi lity ~ f t he se c harges 
for that particu lar service in the future. 1G:~ tariff shall be 
effec tive for connect i ons made on o r after the stamped appro val 
date on the tariff sheet . 

Closi ng of Docket 

Upon expiration of the protest period , if a timely prote~t i s 
not received from a substantially affected person , upor. rece ipt and 
staff ' s approval of t he revised tariff sheets and refund repo rts as 
r equ ired by Rule 25- 30 . 360 , Florida Administrative Code , th1s 
docket shal l be closed. 

Based o n the foreg oing , it is 

ORDERED b y the Fl o rida Pu bl i <: ~)e r vt,·e C"umrnl .'·Siun Lhdt Spo r ts 
Shinko Uti lity , I re . d/b/a Gr e nele f e UtllJLl es 1n Pol k County i s 
hereby gra nted Ce1tifi cates Nos . S89 - W and S07 - S to serve the 
te rr itory descr ibed :n At rJc hment A o f this Order . It 1 s furth r 
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ORDERED that the rat es a nd c harges set f o r th 1n the body o f 
this Order are he r eby approved . Sport : Shinko Util ity , Inc . d/b/a 
Grenelefe Utilities shal l c harge these rates and c harges until 
autho rized to change by this Commission. It is further 

ORDERED tha t Sports Sh inko Utility, Inc . d/b/ a Grenelefe 
Utilit ies shall f i le tariff s heets whi c h separatel y identify the 
potable water irrigat ion rate, indicate the appli c abi l it y of met e r 
installation and s e r vic e ava ilability c harges , and r e fl ect the non
potable wate r i rriga tion r ate appr oved herein . It is further 

ORDERED that the rates and char 1es approved herein s hall be 
effec tive f o r service rendered or conn~ct ions made o n o r after t he 
stamped approval date on the ta rlf f ·ne ~ rs . I t is furt her 

ORDERED t hat Spo r ts Shinko ltility, Inc . d/b/a Grenelefe 
Uti li ties shal l r efund revenues co l lected fr om non-po table water 
irrigation rates si nc e Septembe r 1, 1996. It is fur the r 

ORDERED that t he r efund , wit h i n terest , shall be imp leme nted 
pursuant to Rule 25 - 30 . 360 , Fl o rida Adm i ni st r ati ve Code , on a per 
c ustomer ba s is within 90 days of t he date o f this Order . It is 
f urt he r 

ORDERED that Sport s Shin ko Utilit y , Inc . d /b/a Gr ene lefe 
Utilities shall file r e f und repo rts consistent with Rule 25 - 30 . 360 , 
Flo r ida Administra t i ve Code. It i s fu rther 

ORDE RED that Sport s Sh in ko Ut ili t y, Inc . d/b /d Grene!Pf e 
Util ities s hall no t be r e qu ired t o s how c ause wl1 y it ~ huu ld no t be 
fi ned f o r violati o n of Sectl ons 367 . 08 1 (1) and 367 . 0~1(3) , Fl o ri da 
St atutes . It is fur ther 

ORDERED that the provis i~ns o f h 1s Order , is sued as proposed 
agenc y action , shall become f1n al and effec tiv unless an 
appropriate petition , in the f o rm provided by Rule 2 5- 22 . 036 , 
Fl o rida Administrative Code , is rece i ved by t he Direc t o r , Divi s i o n 
o f Records and Repo rting , 2540 Shumard Oak Boul e vard , T<'ll laha ss e~ , 

Florida 32399- 08 50 , by t he c l ose o f hu s 1 n ss o n t lw cLtt C! set f o rth 
1n the "No tice of Fu r t he r Pt uceed1ng s o t Jud 1Cld1 Hev1 e w" attac hed 
he ret o . It is further 
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OR DERED t hat upon expira tion of t he prote s t pen ud , i f a 
timely protest is not rece ived from a substantially affected person 
and upon r eceipt and staff ' s appr ova l o f the revised tariff sheets 
and refund reports a s requ i red by Rule 25 - 30 .360 , fl o rida 
Administrative Code , this docket shall be c l o sed . 

By ORDER of the flo rida Public Servi ce Commi ss ion th i s ~ 
day of December , ~. 

Ln _a~_ ~AYO, ' i t or 
Divis i on f Reco rds d Repo rting 

( SEAL) 

BLR 
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• 
NOTICE OF FURTHER PROCEEDINGS OR JUPICIAL REVIEW 

The Florida Public Service Commissi o n is required by Section 
120 . 569(1) , Florida Statutes, to notify parti es of any 
administrative hearing or judicial review o f Commissi o n orders that 
is available under Sect ions 120. 57 o r 120 . 68, Florida Statutes, as 
well as the procedures and time limits that apply. This notice 
should not be construed to mean all requests for an administrat ive 
hearing or judicial review will be granted o r result in the relief 
sought. 

As identified in the body of this orjer , our action requiring 
a refund of non-potable water ir rigati o n revenues, n~proving a non 
potable water irrigation rate, and r ~qui ·~ny ~he fi ling of a tariff 
sheet reflecting meter installatio n and servi~d availability 
charges is prelimina ry in nature and ~ ill not become effective or 
final, except as provided by Rule 25- 22.029, Florida Administrative 
Code . Any person whose substantial interests are affected by the 
action proposed by this ord~r may file a petition f o r a formal 
proceeding , as provided by Rule 25 -22.029 ( 4), Flo rida 
Administrative Code, in the form provided by Pule 25-22. 036( 7\ (a ) 
and (f) , Florida Administrat ive Code. This petition must be 
received by the Director , Division of Reco rds and Repo rt ing, at 
2 540 Shumard Oak Boulevard, Tallahassee, Florida 32399- 0850 , by the 
close of business on peceffiber 30 , 1997. If such a petit i on is 
filed, mediation may be available on a case- by-case basis . If 
mediation is conducted, it does not affect a substantially 
interested person's right to a hear ing . In the absence o f such a 
petition, this order shall become effective o n the date subsequent 
to the abo ve date as provided oy Rule 25 - 22.029(6 ) , Florida 
Administrative Code. 

Any objection or protest filed in this docket bef o re the 
issuanc e date of this order i_, c o ns1dere d abandoned un less it 
satisf ie s t he f o rego ing conditions and is rene wed withln the 
spec ified pro test period. 

If the relevant p o rti o n o f this o rder bec omes final and 
effec t ive o n the date described above, any party adversely affected 
may request judicial r e view ry the Florida Supreme Court in the 
case of an electri c , gas v r telephone utility o r b y thP F1 r st 
District Court of Appeal in the case o f a Wdter o r wastewater 
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• 
utility by filing a notice of appeal with the Direc tor, Di vision of 
Records and Reporting and filing a copy of the notice o f appeal and 
the filing fee with the appropriate court. This filing must be 
completed within thirty (30 ) days of the effective date o f this 
o rder, p u rsuant to Rule 9 .110, Florida Rules of Appellat e 
Procedure. The notice of appeal must be in the form specified in 
Rule 9.900(a), Florida Rules of Appellate Procedure. 

Any pa rty adversely affected by the Commi ssion ' s final act ion 
in this matter may request: ( ~ ) reconside rati on of the decisi on by 
filing a motion for reconsideration with t he Director , Division of 
Records and Reporting within fifteen ( 1 5) days o f the issuance o f 
this o rder in the form prescribe d by R"le .?S -, ':: . 060 , Flonda 
Administrat ive Code; o r (2) j udicial r e \.i ew b y Lhe Florida Supreme 
Court in the case of an elect ric, gas o r telephone utility o r the 
First District Court of Appeal in the case of a water o r wastewa ter 
utility by filing a notice of appeal wi th the Di r ector, Division of 
Records and Repo rting and fil ~ng a copy of the notice of appea l and 
the filing fee with the appropriate court. This fili ng mus t be 
completed within thirty (30 ) days after the issuanc e o f th is order , 
pursuant to Rule 9 . 110 , Florida Rules of Appellat e Procedu re. The 
notice of appeal must be in the form specified in Rule 9.900(a) , 
Flo rida Rules of Appel late Procedure. 
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• 

SPORTS SHIMKO UTILITY, rNC. d/b/a GRENELEFE UTILITIES 

WATER AND WASTEWATER SERVICE AREA 

DESCRIPTION Of TERRITORY SERVED 

The following areas in Range 28 East, Townsh ip 28 South , Sectio ns 
5, 6, 7 and 8, Polk County, florida; 

The South ~ of Section 6; 
The North~ of Section 7 ; and 

In Sections 7 and 8 described as follows: 
The Point of Beginning (POB) identified as the cen te r o f Section 7 ; 
from the POB run N 89° 42 '3 2 " E a distance of 2 , 599.05 feet; t o the 
NW corner of Section 8; thence N 89°50'22" E a distance of 1,320. 00 
feet; thence South a distance of 1,317.85 feet more or less ; thenc e 
S 03°59'01" E a distance of 827.42 feet; thence N 89 °5 4 ' 04 " W a 
distance of 1 , 378 .88 f~et; to the Eas t line of Sec tion 7 ; thence S 
89°26 '13" W a distance of 2 , 57 4 . 02 feet; thence N 00°37 ' 09 " W a 
di stance of 2 , 152 . 99 feet; to t he POB; and 

In Section 5 described as follows : 
Begin at t he SW corner of Section 5 , Range 28 E, Towns hip 28 S ; 
run N 00 ° 13 '39" E a di stance of 2 , 641.87 f eet t o the PO B; fr om t he 
POB run N 00°05 ' 32 " W a distance of 660.00 feet; thence N 89 °49' 05 " 
E a distance of 1,600 feet more or less; thence Southerly along the 
waters edge o f Lake Marion a di stance o f 688 f eet more o r less; 
t hence S 89 °50 ' 03" W a distance o f 1 ,4 07 feet more or less to the 
POB; and 

In Section 5 described as f ollows : 
from the SW corner of Section 5 , Range 28 E, Tnwnship 28 S , a l so 
t he POB; run N 00 °13 ' 39 " E a di stance a 2 , 6 4 1 . 87 feet ; t hen ce N 
89° 49' 05 " W a distd nce of 971.87 feet ; thence S 00° 4 3 ' 25 " E a 
distance of 2 ,642 .27 f .:; ~"' t; • nenc e S 89°50 ' 03 "W a d1stance o f 994. 7 4 
feet t o the POB; and 
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In Section 8 described as follows: 

• 
From the NW corner of Section 8, Range 28 E, Township 28 S , also 
the POB; run N 89°50'03" E a distance a 994.74 feet; thence S 
00 °02'32 "W a distance of 2,634 . 51 feet; thence S 89 °50 ' 22 " W a 
distance of 1,000.27 feet; thence N 00 °09 ' 45" E a distance o f 
2,634.45 feet to the POB. 


