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....._.Ttllu 'allhn,IIIC. IOU2H791 
Suite 400 Fax 11M 22•·5073 
150 SOlidi Monroe Su.tt 
Tellthtuet, Aoridt 32301·1551 

December 12, 1997 

Mrs. Blaoca S. Bayo 
Director, Division of Records aDd Reponina 
Florida PubUc Service Commiuion 
2540 Sbumanl Oak Boulevard 
Tallahassee, Florida 32399 

e 
@BELLSOUTH 

A. II.~ 

RtguliiOIY Viet PIIRident 

Re: Approval of tbe a-le Amnaement to the fnlen:onnection Agreement Negotiated by 
BeUSouth TelecommuDications,IDc. (•BeUSoutb•) and KMC Telecom, Inc. pursuant to Sections 

251 and 252 of tbe Telecommunications Act of 1996 

Dear Mrs. Bayo: 

Pursuant to aection 252(e) '.>f the Telecommunications Act of 1996, BeiiSoutb and KMC 

Telec:om, IDe. are submittiDa to the Florida Public Service Conuniasion their negotiated resale 
arraugemeat to tbe iDtercoDDection apeemeot for the purchase of Bell South's 
telecoDIIIIUDicati eerviccs for the purpo1e of resale tC' end users hv '<.MC Telt:com, Inc. 

PunuaDt to aection 252(e) of the Act, the Commission is charged with approving or 

rejecting the oegodared amoaemeat between BeliSoutb and KMC Telecom, Inc. within 90 days 
of its submission. Tbe Act provides tbat the Conuniasion may only reject such an arrangement 
if it fiDds that tbe arnopmeal or any portion of the arranaement discriminates against a 
telecommunkatioDI carrier not a party to the Urangemcnt or the implementation of the 

arranaement or any ponion of the amnaement is not consistent with the public interest, 
convenience aDd neceuity. Boch parties aver that neither of these reasons exist ll5 to the 

arranaemeot they bave negotiated and therefore, are very hopeful that the Commission shall 
approve their arrauaement. 

Very truly youn, 

DOCUMENT NIJMOER -DATE 

I 2 7 8 3 DEC I 5 :;; 
FPSC-RECOROS/REPORTIHO 
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H. RESALE SDVICI AREA - cbt--. 11 deftMd Ia a public IIMct commiuioa approved 
certit'ic:lll of Gpll'ldoa. wtdaiD wbicb 1D OLEC, sucb II ICMC, IDlY otrer 11101d local txclllqt 
celecommuaicldoas .-vice. 

ID. Gneral PrcmliMI 

A. ICMC may ... u cbt llrifl'ld local acbiDa• and toll rtltcommunkldou servicu of BellSou&h contained 
in the CieDtnl Sublc:riber Service T.uf IDCI PriYIII Lint Service Tlrilr subject to dw 11mU, and conditions 
specifically • foftb benlD. Nocw'dalrNM'iDI cbt (orqola .. cbt acluaiou IDd Umitadoas oa services available 
for raa1e wt1 be • lit ftMda ill Exbibir B.lllldltd ha'ICO IDd iDcol1*lltd btnla by dlis rtf'tmlce. ln addlrion, 
KMC may aoc purcbiM tellcoaunuaicldou services a& 11M wbolaalt 1'111 for lu own lilt. 

BcllSoutb sbaiiiDib availlblt celecommuaicacioas services for raale • the raaa set forth in Exhibit A co this 
.........-lllllllbjla co cbt acluaiaas IDCI Umiadool• f'onb ill ExiUbit 8 to rhil apetaMnL It does noc 
bowtver WIM ill rtp1a to epplll or odMrwtM cballtqt •Y decilkla rtprdmaraale cblt raulted Ia the 
discount r11a COIIIIIMd ID ExbJbk A or the exclulioaiiDCI Umilldou coataiDtd Ia Exhibit 8. BciiSoutb reserves 
the ript co JIU'IUIIDY IDd all lepl-.1/or equitable remedia, laclucliq lppCIIs of 111y decisions. If such appeals 
or cballaps ~ ill cJ.pl ill lbt dilcoual ,_.or acluaioalllld lilllitadoal, tbt plnia IF" dw 
approprii(IIIIOCII&.._. co dlil A,_c will beiDide prompdy co IDiblu tams coasllllftt wlch the outcome 
of lbt appal. 

B. The provilioa of MrYica by the Comp111y co KMC does noc consdtute a joint undcnaltina for che 
f\&mishina of IDY .W:.. 

C. KMC will bt cht CU1C0mtr of record ror all MrYica purcbutd trom BtiiSoudl. Except u specified 
herela, the eoaap.y will ta1ct onMrl hal, btU and expect paymnt trom KMC for all MrVices. 

D. ICMC will bt the Comp~~~y'ssiap point of coaeta for all serviea purcbaed pursuant co this 
ApeemlllL n. Compuy shall have DO contact with tbt cad user except co the cxtau provided for herein. 

L The eoa.p.y wiD conliaue co biU lbt tDd user for 111y services dw the cad user specifies ic wishes co 
receive direcdy to. the Compuy. 

F. Eldl Jllft)' maintains lbt ripe co MrYt dlrlcdy any cad user withiD the service am of che ocher patty. 
Elcb .,.ny will CODdnue co ctincdy IDirbc Ia own celtcommuaicldoal producu and services and in do ina so 
may tlllblilll ~ relldoalllipl wicb llld users of the other petty. 

G. Ntldler Piny shall interfaoe with dw riabt of any penon or cncicy co obtain service directly from che ocher 
Party. 

H. Teltpboae aumbers n lllipd co dw service f'umishtd. KMC hll no property ripe co che telephone 
number or eny ocher call number daipltion usocilced with services f'umished by the Company, and no riahc to 
cht continuance ofMrvlce dvoup any plntcullr ccnrral otnce. The Company I'IMI'Vts the rlahc co chana• such 
numbers, or the cnll'll otnce daipldon usocilced with such numbers, or boch, whenever the Company deems ic 
neccuuy co do 10 in the conc1uct or ill busiMu. The Company ..,... co era& n'""bcrs usocialed w ich resold 
servica in the .... lftlllller u lc 1rt111 numbers ic provides to ia llld users. Telephone numbers cransmined via 
.any raold Mrviol ftaiUta .. Intended solely for the use ofdw llld user ofche fe:arurc. Unless ocherwise a&rccd. 
resale or thil inronnMion is prohibited. 

v"'"'""' .. ... ... , t ,., 



L 1bt eomp.y •Y providluay HrVice or faclllry for which a diarae is not euabllshed herein. u lona u 
it il otr.ed 011 tbl..., tllnlll co JCMC. 

J. Service il fUmlsbed subject to &he condition lhll it will noc be used for any unlawftJI purpose. 

K. SerYice will be dilcondllutd ifuay law enfolamtntlltriC)' ldvila that the service bcina used is in 
violadoa ofcbt law. 

L The Comp111y CID reftaM service when it hu pounds co believe lhll service will bt UHd in violation of 
cbe law. 

M. 1bt Compuy accepa no responsibility co MY person for My unlawful act commiaed by K.\fC or its end 
users u pan or providina service co KMC for purposes of raale or ocberwise. 

N. 1be Coaapuy will cooper~~~ ftally wicb law enforcemeac 11encies with subpoenas and cowt orders for 
.assisunct widl cbl Coalplay's cusromers. Law enforcement qency subpoenas and cowt ordm rcaardina end 
users of KMC wiU be dirlclld co ICMC. The Company will billiCMC for lmplcmentina any requests by law 
enforcement apacles reprcUnaKMC eDd uscrs. 

0. 1be ~and mecbodl of operation of MY circuits, facilities or equipment provided by any 
person or enriry Olbtr cban cbe Company shall aoc: 

1. lnledert whb or Impair service over any r.cilides of &he Company, its affiliates, or its coMectin& and 
c:oDCUII"iq arritn iavolvecl in ia service; 

2. Cause climap co cbeir plant; 

3. Impair cbe privlcy of any coauDunicldoas; or 

4. Crace ha.ds co any employees or the public. 

P. KMC IIIUIMI cbe raponsibillcy ofnoci(yina the Company rctardinaless than standard operations with 
respect to servlcas provided by JCMC. 

Q. Facilities ancllor equipment utilized by BeiiSoudl co provide service co KMC remain the property of 
Bell South. 

R. White pap directory llstlnp will be provided in accordance with rcaulations set fonh in Section A6 of 
the General Sublcriber Service Tarltr and will be available for resale. 

S. BeiiSoudl will provide cuscomer record infonnacion to the KMC provided the KMC hu the appropriAIC 
Letlet(s) of Authorization. BeiiSoulh may provide cuscomcr record lnfonnation via one of the followina methods: 
US mail. fL'<, or by elecuonic interface. BcliSouth will provide customer record lnfonnation via US mail if :a sinale 

v-.._Uu.· .......... • 1M~ ~ . . 



record illWIDty (lO) p11t1 or IDOfl, BeiiSoulb wiU provide cuscomer record infomwioo via US mail or fax on an 
inEirim bail only. 

K.\tC ..,... 10 com.,..._ 8eUSowb for uy I"'IIIMblt and dcmonsnble Be11Sou1b incurred expenditures 
usocillld wids providiaa IUCb iDionDidon 10 KMC. KMC .,. ·.' ,dopl and ldbere 10 1M BeiiSouth au ide lines 
usocilred with ach IDIIbod ofprovidiD1 customer record infc.~ 

T. BeiiSoudt's "'"''Jinn services may be made available for malt subject 10 the execution of BeiiSouth's 
Masaaina Ap~~DM~~t lid witbouc lbt wbolaalt dilcount. 

U. BtiiSouda's wide Wire MaiaclnaDce Plus may be made available for raalea& raw, cmns and conditions u 
set fonb by BeUSoutb lid witbouc lbe wholesale discounL 

IV. BeliSoutla's ProYiiiH oiServlal to KMC 

A. KMC ..,_. cblc ill resale of BeUSoutb services sha.ll be u follows: 

I. The raall of•llcoauauaicldoas services sball be Umic.d 10 UMrS and uses cooformin110 me 
clua of service~ 

2. To tbe ex111at KMC ila tclecommwticadoas C1tricr chat serves parer than ' percent of the 
NllioD'I pnsublcribed -=c.-liDa, KMC sba1J DOC joiDdy ID&IIcet its interl.A TA services with !he 
telecommllllicl«ioaa.-vica parcbiMd 6om BeUSouth pui'IUIDt 10 cbis Apemcnt iD any of the 
IIIIa cowrecl UDdlrtbil Ap'eeaiiDL For lbe pwpow ofcbis sublecdoa.to jointly marlcct means 
uy ~ lllllbdDI eGOI't or bllliDI in which cbe telecommllllicadoDs services purchued 
&om BtUSoulb (or purpoea of raale 10 CUilOIDen IDd iDferLA TA services otrered by JC.\tC arc 
pecbpd. did. buDdlld. dllcowllld or otrend fOitcbcr in IDY way to lbt end user. Such etrons 
include, buln DOC Uaailld to, Ilia rtfimJI. resaJe lmDIIIMilll. sales qcncia or billln& 
...,......... 'lllilsublecdon sbaU be void lftd or no etrect for a plldcullt stale covered under this 
ApteiiMDt u ofFebnalry I, 1999 or on lbe dale BellSoucb is authorized to otrer interLATA 
..me. Ia ..... wlaidlewr is artier. 

3. HoceliDd Holpilal PBX .me. n die only rtlecommunlclrionl services available for male 10 
HoteL'Moiii.S HolpilaiiDd 111m, rapecdvely. Slmllltly, Access Line Service for Cus&omer Provided 
Coin TelepiiNII il die oaly local .me. available for resale 10 Independent Paypbone Provider (lPP} 
custoaMrL Sblnd T.-t Service CUilOCDas c:aa oaly be sold those telecommwlicalioas services 
availlble Ia 1M Coaai*'Y'I Al3 Sblrld TCiliiU Service Taritr. This provision does noc preclude KMC 
from providiq lddidoul scrvlca 10 HOlllsiMoteiiiDd Hospiub that do noc violate tariff class of 
service NllricdoaiiM/or dte cams and conditions of this ApecmenL 

4. KMC is ptObibic.d hiD ftamilhinl both fW and mtii&U'td na service oo the same business premises 
to the samesublcriben (IDd Ultl"') u awed in A2 o( the Comp~r~y's Tariff ucept for backup service u 
indlcalcd Ia die appliAblc tWa caritr Section Al. 

S. If celephoM MrVice Ia eabllshcd and it is subsequen&ly decetmincd that !he clw of service restriction 
hu been violartd, KMC will be nocitied and bllllna for thai ICt'Vice will be immediately chanaed to the 
appropriare clua of service. S«vicc dwps (or chanaes between clau ofiCt'Vice. back bill ina. and 
incerest u dacribed in this subsection shaJI apply 11 !he Company's sole discretion. Interest 11 a r3te u 

Vcnion· A- I. 1997 
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111 fonh ill Secdoa A2 of'cbt Qtnerll Subscriber Service Tariff and Scction82 of the Privare Line 
Service Tlriff far me appUcable swe. compounded daily for the number of' days &om the back bill ina 
d&MIIO llld iDc:ludiq lhe dare !hal KMC ~ly makes me payment to the Company mey be UICSICd. 

6. Tbt Comp~~~y raervalbe npc co periodically audk services purchased by KMC to establish 
'lllllladcky ohM. Such lUdic lhallnoc occur more diu once in a calendar year. KMC shall make any 
aad aU rteordlllld dala available to the Company or the Company's auditors on a reasonable basis. The 
COIDpllly tball bar lbe cost of said audit. 

B. Resold .-vic~~ CID oaly be used ill lbe SliM manner u spec:ifted in the Company's Taritr. Resold 
MrVica 11'1 sqbjla 110 die 111M renas llld coadidou u are specified for such services when f'wnished to an 
lndividualllld1111r of' the Compuy in cbc appropriate section of'lhe Company's Taritrs. 

C. KMC may resell services only widliD cbc spccifJc male service area u deriDed in its certificate. 

' 
D. Tellpbaae numbers CI'IDIIIliald via any raold service f'ea&ure are iDtended solely for the use of' the end 
user of' the (111111'1. Resale of' chis inromwion is probibiced. 

E. No ~ copyrip&. ndaurk or ocher proprietary ripe is licensed, Jl'lftted or otherwise cransfemd by 
this Apeemt~~~. ICMC illlricdy probibhld 6om any use, includinl but not limited to sales. nwttetina or 
advenisiD .. of' •Y BtUSoudl111111e or ndemark. 

V. Malateuace oiSerricll 

A. Bocb Plnia Ill" 110 work coopaarively to develop a maiDrenance and installation interflce process. 

B. Servica NIOid UDder the Compllly's Taritrs and f'lcilities and equipment provided by the Company shall 
be maiDrained by dll Complny. 

C. KMC or iclllld UMn may DOC ramnae, move, disconnect, remove or 1"41DP' to repair any facilities 
owned by the Compllly, .,lblll by COMtCdon or disconnec:don to 1ny interflce means used. except with the 
wriuen COClllllt of'lbe Complay. 

D. KMC accepca responsibility co nod()' lhe Company or situations that arise that may result in a service 
problem. 

E. KMC will be the Company's sinale point of'conlKl for all repair calls on behalf ofKMC's end users. 
The panics qree to pnMc1t one anochtr wilh coll·ht concacc numbers for such purposes. 

F. KMC will concact the appropriate repair ccnaers in accordance with procedures established by the 
Company. 

C. For all repair requests, KMC acceptS responsibilicy for adherinato che Company's prescreenina 
auide~ines prior to ref'errinalhe croublt to the Company. 

Version· AUilUII I. ICJ97 "··· , 
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H. 1'bl C0181*1Y will bW JCMC tor blndllqcroubla dllc 1n found DOC co bt In lbe Company's network 
pw1UIIU to iiiiCIDdlld liM IDd llllllrla1 cblrJa. 1be scandard dmt and m11eriaJ cblrJes will be oo more than 
wblc BtliSoldlcblrpl io Ia rttail CUICDIII.S tor the same seMces. 

L 1be Com.-y ra.va 1M ript co con~~et K.MC's CUitOmerl, if dealed nteelllfY, for mainetnanct 
purposes. 1\t C...., 111111 DOC lftlrlcet ill own lti'Vica durtq con&act whh KMC's tnd 111tr1 while perform Ina 
ill obllpdou ........ llf'IIDIGL 

A. Aftlr NCeiviD& caniftcldon u I local acbanp compuy &om 1M appropriate l'tJtdarory aaency, KMC 
will provide 1M lppi'Oprillll Compuy service ceocer the necessary documenlllion co enable the Company co 
esublilh 1 master ICCOUDt tor KMC. Such documemadon sballlnclude lbe Applicadoa for Muter Account, proof 
or autborily to prcMde cellcommunicalions services, an Oplrllina Complll)' Number (·OCN1 •lped by ch1 
Nacional ExcUip Clrriln Allocildoa ("NECA •) IDd I tax txempcion cenfftclll, lt lppllcable. When necessary 
deposit requMtaa • mec. die ComPIIIY willblaiftllkina orders for die raall or service. 

B. Service arden will bt in 1 lllftdard formal claipared by die Complfty and will adhere co approved 
industry .... 

C. Whea oadftclrlon is receiwd &om K.MC dllc 1 currtn1 customer or die Company will subscribe to 
KMC's seMce. Slladlrd .me. order iDrma11 for die appropriall clul or III'Vic1 will apply. The standard 
servicl Ol'dlriq IDtervala will bt lbt .... inllrvalt dw apply to end Ulll"' or lbe Comp~ny. 

D. The eom.-y wW DOC require IDd user con&marioa prior to ISIIblilbiDa scrvica ror KMC' s end user 
customer. KMC 1111111. bowl~~~r, bt able dlmoaslrlle end user lldborizldoa upon requat. 

E. K.MC will bt die siaalt poiDt of cocact widllbe Compllly for all subsequalc orderinaiCtivicy resultin& 
In addidou or dllapl to raolciiiMc:ll acepc dlac lbe Complll)' wW acccpc 1 request directly from the end user 
for conversioll of die cad URI's .-vice tom K.MC to th1 Compllly or willacccpc a request trom another OLEC 
for convenioD of die cad UM(s service tom 1M K.MC co chi ocblr LEC. The Company will notify KMC chat 
such • requac bll bleD proceuecL 

F. If chi eoa.p.y dllenaiaa cbll• UDIUiboriZIId chanp In locallti'Vice to K.MC bu occumd, the 
Complay will'ltlllblisb a.vice whh the approprialllocal service provider and will UNU KMC u the OLEC 
inidadn& die llllllllbortad c:hlap, the Uftllllhoriad chana• chirp clacribtd iD F.C.C. TlritrNo. I, Section 13. 
Appropri8M..........,... charpl. 11 M1 fonh in S«don A4. o( 1M Oeneral Sublcribtr Setviee Taritr. will also be 
usessed to DIC. 1'1lae c:blrps can be adjUIIId ifKMC provida Sldlflctory proofofaudlorizacion. Similarly, 
if KMC ........ dill •IIIIUiborizld cblap of 1 K.MC end.., tD Cht Compuy hu occumd. th1 Company 
will reatlblilh die tad UMr'llti'Vice widl KMC and will CNdk KMC 1ft amount equal to the above deseribed 
chqe. 

G. Tht Comp~~~y may, in order to safquard its inter~~~. requirl KMC to mak1 a deposic co be held by the 
Company u a,...... of die paymeac o(l'lla and charJes, unlas sadlflctory credit hu already bHn 
esublilhtd. Any such deposit may bt held durinl the continuance o(the wvice u securiry ror the payment or 
any ud 1llamounu acenilna fOr 11M service. 

H. Such deposit may noc exceed cwo months' cstinWed bill ina. 



L n. r.a dill a dlpolic bll bleD IDidl iD DO way rtlleva KMC ttom complyina wicb cbe Company's 
repladoaa •to ldv-=e pi)'II*ICI.t cbe prompc payment of bUll on pracnlldoa DOr does ic COftltlcurt a waJver 
or IIIOdiftcldoa oldie rtpllr prtiCdca of cbe COIDI*IY provtdlnl f'or lhe dllcoadDuance or service for non
paya~t~~~ of -.y _,due 1111 COIDI*IY· 

J. n. Coalplay raerva lbt riJbt to IDcrlllllhe deposit requirements when, in ita sole judpnenc. cbe 
CODdldou jaldfJ lUCia ICdoa. 

JC. Ia lbt twac IIIII KMC dtfiula on iCIICCCMiftC. scrvice to KMC will be termilwed and any deposita held 
will be lppUed to ila 1CC0W1L 

L Ia die c-. o( a Cilia dtpolk. iDierat It cbe rill of six percCol ptt IMIIID shall be paid to KMC durin& the 
coadDUIDCI oflbt dtpolk. IDIINSC Oft I deposit shall ICcnM IIUWIII)' and, if requesrcd. shall be 1Mually credited 
to KMC by dltiCCnllldlll. 

VU. Pay.nc AM .... Anup ... u 

A. Whea die iDidaJ service is ordered by KMC. 1be Compuy will establish an accounts receivable muter 
account rot KMC. 

8. n. COIDpiD)' lbaU biU KMC on a c:unat basis all applicable dlqes and credits. 

C. Pa)'IIMid of all c:blrps wW be cbe rapoaaibillty ofKMC. KMC shall aaake payment to the Company for 
all service~ bUild. 11le CompiDy is DOC rapouible for peyllltftll DOC received by KMC tom KMC's customer. 
11le Comf*IY wW DOC becolill ilvolved iD bUUq c1i1pura dlat aiay lriM btlwtcn KMC and ita customer. 
PlyaMaa made to lbt Coalplay • p1ymt111 OD ICCOUIIt wiU be crtdilld to an Keounts receivable muter account 
and DOC to • tad usa's ICCOUDC. 

D. 11le Complay will render bills t8dliii0Dib on acablilbtd bill days for each of KMC's accOUDta. 

L n. Coalplay wW bW KMC, Ia ldvlace, c:bqa for all scrvkts to be provided durina the ensuina 
bllliD1 period -. c:b1rps IUOCillld widt MrVica uup, whlcb c:Ups wUI be billed in arran. CharJa will 
be Qlnal""'d OD • iDdMdual end Ulti'ICCOUIIC level. IDcludiaa. if applicable, any c:barJa for usqe or usqe 
allow--. 8IUSouda will also bW all cbarps. IDcludiDI but DOC lim ad to 911 and £911 c:hqa, 
te....._icldaal Nlay cblrpa. .t hnc:hile rea. to KMC. 

F. 11le ~ wiU be due by cbt DUt bill dale (i.e., IIIDt date in the followina month u the bill date) and 
is payable In IID'Md'•ly aftilabll fUndi. Paymenc Is c:oasldtred to have ban made when received by cbe 
Company. 

lfcbt payment dut dale falls on a Sunday oroa a Holiday which is observed on a Monday, lhe payment 
due data sball be die ftn& noa-Holiday day followinaiUCb Sunday or Holiday. If lhe payment due date falls on a 
Sacutday or on a Holiday wlrich Is obscrvtd Oft Tuesday, Wtdnaday, Thursday, or Friday, lhe payment due dace 
shall be lht luc non-Holiday day prectdinJIUCb Sacurday or Holiday. If payment is noc ~ceived by the payment 
due dart, a 1art peymenc penalty, u sec fonll in I. followlna. lhall apply. 

Ymioft• AIICIIIC I. I ttl. "· .. . 



G. Upoa proof otra a.pc cenificldoa hal KMC,IM IOCIIIIDOWll biUed ro KMC will aoc include any 
tues eWe tom the end uw. KMC will be IOiely ,.._.lb&l ror 1M comp!adocl.II'ICkiq, reponina and 
payment of all federal, 1111e fiJIJ/or local jurildicdoa tua aaocialed widl the services mold ro che end user. 

H. AJ 1M C\IIIOIIIr of record. KMC will be NtpOUiblt for, lid remit ro Chi Compll'ly, aU charJa 
appllc:lble co iiii'IIOid ..W. for IIDIIJtDCY MrVicll (!9111ftd 911) and Ttltcommunlcldons Relay Service 
(TRS) • weU • any oct.aucboriad cbarats of a slmit.~~~~~n. 

L If any UDdUpurld ponion of d1t payment is NCttvtd by the Comp111y after dM payment due dare u set 
ror111 pncedlq. or If •Y ponioa of dat paymtat is recetvtd by dM Comp~~~y in ftmda d1ac .. aoc iaunedialely 
available co d1t Complay, d1ea 1 llle paymtat ptnaJry lball be dut co dat Compay. The IMt payment penalty 
sbaJl be dM ponioa ofdM payment :IOC receivtcl by lht !MY~fttDC due dire times aiMt flccor. The lale fiC10r shall 
be u set fordl ill Secdoa Al of cbe Oaeral Subscriber Strvict Taritr and Section 82 or che Privale Lint S.rvict 
T.tft: 

J. Ally swilcbed acceu cblrplaaocialad wicb iaclracblqe C11'ritr access ro cbt mold local exchanae 
lines will be billed by, IDd clut co. dM Comp~ay. No lddlrioul ct.aa.,.. co be UMSied co K.\1C. 

K. 1'111 Compaay will noc perform billiftaiDd coUecdoa Mrvicts ror KMC u a mule or the execution or . 
chis AptiiiiDL AU NqUtlll for billinl services should be rtftmd co che appropt'We enriry or operational sroup 
within the ComPIDY· 

L Punuam co 47 CFR. Section $1.617, cbt Comp111y wUI bill KMC end user common line chatae• identical 
co the end uw common line cbarps cbt Compay biU. ita end Ullrl. 

M. Ia pnera1. cbt Compaay wfU aoc become involved ill d1lpuus btcwteD KMC and KMCs end user 
cu.scomen ovtr raold MI'Vica. If a dilpula doll ariM d1ac C..OC be IICIIed widtout cbe involvement of the 
Comp111y, KMC lbaJ1 c:aa11et d1t clalp"!d ScMce Cnw for raolulioft. The Compay will make every efTon 
co wist ill d1t raoludoa ofdM dilpD IDd will wort wldl KMC co raolve cbe matter in u timely a manner u 
possible. KMC may be requind co submit documtncarioD co sublclndlte cht claim. 

VIIL Dtscoadaut~a ors.mc. 

A. The procedura for discominuins Mrvice co an end user.,. u follows: 

1. Whert poalbll,. die Company will deny service co KMCs end user on behaJr of, and ac the request of. 
KMC. Upon riiiOrldoa ofcbt end user's service, racoraJ ctwaes will apply and will be che 
raponaiblllcy of KMC. 

2. At the request or KMC. the Company will disconnect a KMC end user customer. 

3. All request~ by KMC for denial or diacoMtctlon of an end user for nonpayment must be in wruina. 

4. KMC will be made solely responsible for noci(yina che end user of the proposed diaconnecuon of the 
service. 

. ... ... ' 



S. 11M C.,.y wW coedaut co procaa calli made co the Annoyance Call Cerucr and will ldvise KMC 
wbelllt it clellnDiDicl tMI annoyuce calli are Of'i&iuled from one of cbeir end user's locations. The 
COIDJIIIIy sball bt ladlmaifted, defaded and held barmleu by KMC udlor cbe end user aaainst any 
claim. lou or ...... lriliD16om providfa1 cbillafonn~ to KMC. It is the responsibility of KMC 
co lib lbe concdve ICdoD DICIIIIIY whb ill CUilOIMrl who make annoyinl calli. Failure to do so will 
result in lbe Complay's dllc:oaaectiq the eod usa's SCtVice. 

B. lbe proctdura for dilcomiauial service to KMC 11'1 u follows: 

IX. U.biUty 

I • ......,_to lbe Secdon 33.0 oflhe latercoanecdoa Apeement and upon a d(::nnination that KMC 
has viollled Secdoa 36.4 of lbe InterConnection Aammenr. BtiiSoucb shall reserve tbe ript to 
dilcaadaue service co KMC. 

2. 1'bl procedura tor dilcoDdDuln1 malt Mrlice co KMC shall be u delinea~ed in Sections 21 .0. 30.0 
and 33.0 oflbe lallrCOIUieCtion ApeernenL 

A. lbe liabilily of die Company t'or cllmqa Irisin& out of mistaka, omissions, intemaprions, preemptions, 
delaysln'Oft or cWeaa Ill ll'lllllllillioa, or fallum or defecu in fKiUda ftnilbed by the Company, occunina in 
the course of llmillaiaa service or ocber flcilltia and DOC caused by die aepipace of KMC, or of cbe Company in 
f'aiUa1 to m•IMIID proper...-.. of!Minceaaact and opendoD llld co exercise rasonable supervision shall in 
no eveac exCIId • ..ouac equivaiiDt to lbe proponiODIIt chirp to KMC t'or cbe period of service durin a which 
such milfab, omillioa, llanupdoa. rreea~pdoa, delay, error or dtfect In ~r~&-ilsioa or defect or failure in 
facilidea occur. Tbe eoa.p.y sball DOC be liable (or dlmlp lriltaa out of miaaka, omission, intmuptions, 
preempdoaa, clllayl.erron or defecu in ll'lllllllillioa or ocber llljuly, lacludial but nor limited to injuries to 
persoas or propmy 6om volllps or currenu craasmillld over tbe ICtVict oftbe Company, (I) caused by 
custom~providld equlpmtDt (except wbtrt a coatribuda& cause Is tbt malftanctiooiaa of a Company-provided 
conaectina..,.......ar. Ill wbich evac tbt liabWty of lhe ComJIIDY sball DOC exceed an ~mount equal co a 
propordoaal_, oftbt Coalplay biJUa& for tbe period ofsavice durin1 which such mistake, omission, 
iatemlpCioa, p~~~~mpciaa, delay, 111'01', dt(ea Ill ll'lllllllillion or injury occurs), or (2) aoc prevented by customer· 
provided equipmiDt but wbich would bave been pm'tnced bad Comp~ny·provided equipment been used. 

B. lbe Complny lball be lndemaifitd and saved harmless by KMC apinst any and all claims, actions. 
causes of ICdoa, ....... liabilida, or dernaadl (includln& tbt COlli, expcnses and reasonable attorneys' fees, on 
ICCOUDC dlerlof) ofwts.ver kiDd or uan cbac may be made by any lhird pany u a mutt of tbe Company's 
ftnlsbiaJ ofiCtVICe to KMC. 

C. The Comp~~~y shall be indemnified. defended and held blrmless by KMC and/or the end user aaainst any 
claim. loss or clllnaplrisinl from lhe 1111 of SCtVices offered for male involvina: 

I. Claims for libel, slander. invulon of privacy or inl'rinaement of copyriahr arisina from KMC's or end 
user's own communlcadons. 



2. CJUu tor piiiDt IDttDpaMatlriliD& &om KU comblniaa or usilla Company services in cOMection 
wtdl &cillda or equipmeat ftnisbcd by the .end user or KMC. 

3. AU odler claims lrisiq out of an ICt or omission of KMC or iu end user in the course of us ina 
..me.. 

D. KMC ICCepCI r11p0111ibilky for provldifta ICCIII for mlinteunce pwposa of any service resold under 
cbe provisioaa of'cblippl'opriale Tlrifrs. lbe Compuy lball aoc bt rapoasible for any failure on rhe pan of 
KMC widl rt1p1Ct 1D .sy tad u.. ofKMC. 

X. TratastDt of Proprietary ud CoanctndallafonDadoa 

A. Bodl plftia ..,.. lbll it IDly bt MCaiiiY co provide tach odltr durilla the tenn of this Apmncnt wirh 
eerWD CODftdeadal inlonDidoa, iDcludiDI cradt secret inlonDIIiocl. lachadiDI but DOC limited CO, tedulical and 
busJDess pia, MdmicaJ iDfonnldon. proposals. speciftcadons. drawinp. procedures. cuaomer IeCount data and 
Ub iDf'ormadoD (lllrliaaftlr collectively refemd co • .. lnfonudoaj. Bocb plftia ..,.. dw all lnformadon 
lball tllblr bt ia wrtdaa or odler _,.It fbnDII and clelrly IDirbd wtdla COilfldtndal. private or proprietaey 
lepDd. or, .._ dlela!ormldoa is COIIIIDUDicllld orally,lt lball allo bt c:oaunUDicared dw the lnfOC'!Dalion is 
coaftdaldal, pm. or .,...._y. 1be lntomwion will be rtCW'Md ro cbl owner wichin a reasonable time. Both 
puUtl qra lblc tbt lnlonudoft shall DOC be copied or reproduced 1ft uy form. Bocb parties qree ro receive 
such lntormadocliDCI DOC d!lclole such lntonudoa. Bocb putia ..,.co procect cbc lntomwion received &om. 
dillribution, diaclolun or diaaainedon ID uyoae except employees of cbl plftia wi1b a Deed ro know such 
IDlonudoa ad whicb employees ..,..co be bound by cbe lamS of ddt Section. Bocb puties will use the same 
Sfllldlrd of Clrt ID prOCICIInfonDatioa received u they would UN ro procect their erwn con(ldential and 
propritluy lnfonDidoD. . 

B. Noewidlllladinl die f'orqoiq. bocb plftits qree cbac cblrt will bt ao oblipdon ro procect any ponion 
ofcbe lnfonudoa chat iseilber: 1) made publicly available by cht OWDer of the Information or lawftllly disclosed 
by a noaplft)' co cbil Apeement; 2) la·vftally obcaiMd ft'om uy source ocher chin cbe owner of the Information; or 
3) previoualy known to cbl recelvinl p.ny without an obilpdon ro keep it conftdential. 

XI. RaoludoD of Dllplltel 

Except u ocberwilt .-.ct 1ft chit Apeemeat, cbt pllda qree dW if any dltpw arisa u to the interprcWion of 
any provltioca of Ibis A.,.....at or • to cbt proper illlplcmentllion of chit Aptemeftt, cbt plltia wiU petition the 
applicable Sllle Public Servk:e Commiuioa for a raoludoa of the ditpltt. Howtvcr, adl pany reserves any ripts it may 
have to seek judicial review ohny Nlin& madt by dw Public Service Commission conccmina this Apmnent 

xn. U•ttadoa oru .. 

The parties ..,.. diM Ibis Apamtnt shall nor be ptOtrered by eilhtr pinY In another jurisdiction u evidence of 
any conceuion or u a waiver of any potltlon taken by the other pinY in thll jurisdiction or for any other purpose. 

XIII. Waiven 

Any failure by eichtr pany co insist upon the scrict performance by cht ocher pinY of any of the provisions of this 
Agreement shall noc be deemed a waiver of any of rhc provisions of rhis Apeement. and exh pinY. notwlthscandina such 

""' 10 



• 
t'ailun, shall have die ripe lberaftlr 10 IDsill upoe die specific petfonnance of any and all of lhe provisiocu of Ibis 
Apeement. 

XIV. c;o..,. ... Law 

Tbil A.,.....c lball be aowmed by,IDd COIIICnled and enfOI'Ced in ICCOI'danc. with, die laws of the Swe of 
Qecqia. widlout l'lpl'd ID ill coaftJa of laws priadplll. 

XV. Ana's La~* Nepdadoa 
This A.,..._ was aiCUied after na's lcaatb DIJOCiadons between the undmiped parties and renecu the 

conclusion of lbe uadlraiped cbll dais Ap'tlaMIIl is ill cW bat IDIIrllll of all puda. 

Vcnioll: A4lpl& I. I"' l'atc I I 



XVI. Nodces 

A. Every DOdce, COIIIIDt, lpprOVI1. or ocher communic:ldoas required or contcmplaled by this A&reemcnt 
sbaJI be in writiq IDd lbaU be deUvered in person or aivcn by postqe prepaid mail, address to: 

BeiiSoudl Ttltcomlllunica&iou.lnc. 

CLEC ACCOUDI T-
3535 Coloaldl Parkway 
Room E4El 
BlnD!qba. AL 35243 

KMC Telecom, lnc. 

Don Mtncnckz 
3075 Bncklllridae Boulevlld., Suite 41$ 
Duludl. OA 30136 
(770)106-4910 Fax(770)106-49:1 

or ll such ocher lddma 11 me IDuaded recipient previously sbaJI have desipated by wrincn norice to the other 
pany. 

B. Where spectftcaUy required. DOdca sbaU be by cenifled or rqisfeRd mail. Ualess ocberwise provided in this 
Apecmmc. .aodct by mail lbaU be tfflc:dvt oa lbe dill it it oftlcially recorded u delivered by reaam receipc or 
equivaleat, IDd 1D 1M...._ of IUCb record of delivery, k sbaU be pmumed to bave been delivered tbe flfth day, or next 
busiDeu day after 1M ftftb day, after it waa dtpodld iD dw maUl. 

lbit AarttmtDt may be amtDdtd a&IDy rime upon wriu.n apemenr or both patties. 

Tbis A.......-.c Nil fort:b 1M eadrt UDdtrltiDcl1q aad supeneda prior apeemtllcs between the panies relatina 
co the subjtct IDIIIIr c:cwelned btreiD llld...,.. all prior dilcuuiou bttwetD thtm.aacl aeltbtr p11ty shall be bounci by 
any definition, condidoa. provilioa. nprtMnll6oe. WlftiiiCY, coYCDUt or promise ocher than u expressly swed in this 
Apecmellt or u it coa-.p01MIOUily ouubelqueatly Mt fonb ill writillaiDd exiCUCid by a duly authorized officer or 
repnsenwive of1be plfty ID 111 bouad cbertby. 

NAME:, ___ Jcra ...... J.OHewl._-..m _____ _ 

PriatedNa .. 

TITLE:_.,......._o~.~~trUiiliiH!w:IQ111r ________ _ 

DATE:_....I....,i I,...'Z:......:'l~...o~!-.a1::J.~~---I f 

Vmioft: Allpl& I, 1991 ___ ....,....._-'-_...___ 

NAME: __ _.~~Mo~~~k~o~~" .. "'u.aA. ...... S111t .... cmoa~~~btu.;rJL---

Priated Name 

TITLE:_~_....P.umiillutM•uDioLI -------

,ate I! 



!XIIIIIT • A. • 

A.PPLICA.BU DISCOUNTS 

The ttlecoauaunicllioal MrVices available for purchut by KMC for die pui1)0SCS of resale to KMC end uscn 
sbaJI be aYiillbll • 1111 foUowila clilcount otr of lht retalll'ltt. 

SUD 
ALABAMA 
FLOIUDA 
GEOR.OIA 

K.EN'ruCKY 
LOUISIANA• 
MISSISSIPPI 

NOR.TH C.UOLINA. 
SOUTH CAROLINA. 

TENNESSEE•• 

apmENC£ . 
I~ 

21.13% 
20.3% 
16.79% 
20.~ 

1$.75% 
21J% 
14.1% 
16% 

DISCOUNT 

ausoo:ss 
17% 

16.11% 
17 .. 3% 
l$.54% 
20.72% 
15.75% 
17.6% 
..... .,. 
16% 

• Etrcaive u orlbt Coaunissioo's Order in Louisiana Oocbl No. U-22020 daled November 12, 1996. 

•• The Wbolaalt Dilcowlt islet u a perceacap otr die llritred l'lla. If OLEC provides is own opemor services and 
directory MrVica, die dllcount lball be 21.$6%. Tbele r11111an ttrecdvt u oflht TIMCIICC lt.~lalory Authority's 
Order in TCMasee DocUc No. 90-01331 daled JuUIIY 17, 1997. 

Venioll: A4lpiC I, ltt1 ,Uf I) 
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