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Florida 
Power 
CO .. PORATION 

• 

Ms. Blanca S. Bay6, Direcfar · 
Division of Recorda and Repanilla 
Florida Public Service ('anmjnjm 

2S40 Shumard o.t Blvd. 
Tan.husee, Florida 32399 0150 

J....ay 19, 1991 

Re: l)ocw No. 961477-EQ 

Dear Ms. Bay6: 

JAMU A. McGEE 
II..,. COUIIell.. 

Encloeed for fililll ia the lbo¥e IUbjec& doc:lrel ue fifteen c:opies of Florida 
Power Corponlion's lap DIM ia Oppalitioa to LUe Copn, Ud. 's Motion to 
Dismiss Proc:eedina and ec. Docbt. 

Please acknowleclie your ..... of the lboYe fililll on lhe encloeed copy of 
this letter and recuna to the undenipld. Allo enl'loeed is a 3 . .5 inch diskette 
containina lhe llbove·refeaeDCed cloc:ument ia WordPerfec:t format. Thank you for 
your uaistsnc:e ia lhia 111&11111'. 

JAM/kp 
Enclosures 

Vwy truly youra, 

DDCUH[IH ijl1"1<>[q- DATE 

OIINI!ao\LOf'I'IC&, _____ ,__ .. - .......... - •• --...... .Q.L.OS2 JAH20:l 
A Flttll#tM ,.,._ Coueptr 



BEFORE 11IE FLORIDA PUBUC SERVICE COMMISSION 

In re: Petition far Bxpedillld 
Approval of Settle-..t 
Agreemenl widl Lallie Copn, 
Lid. by Florida Power 
Corpontion 

Docket No.961477-EQ 

Submiaed for filina: 
Januuy 20, 1998 

IZJiftDCAD 01 RIY'CI 

I HEREBY CERTIFY that 1 true c:opJ of Florida Power Corporation's 

Rapollle in Opp:wilim liD~ CoJen, LAd. '1 Motion to Dismiu Proceediq and 

Clole Jloc1rcc hll been ftanilbed 110 the followilll individual~ by replar U.S. Mail 

!his 19th day of IIIIUIIY, 1991: 

Robert Scheffel Wriabt 
Landen & Plnonl, P .A. 
310 Wesc CoUep A­
P.O. Box 271 
Tallalwsee, FL 32302 

Wm. Cochran JCeatina IV, Blq. 
Florida Public Service ('omnri•ioa 
2540 Shumud Oak Boulevlld 
Tallahassee, FL 32399-4850 

Wendy Qrwnarove, Blq. 
Dilector-Lepl & Corporate Affain 
GPU lnfernalional, Inc. 
Oae Upper Pond Road 
Panippuy, NJ 07054 



BEFORE THE FLORIDA PUBUC SERVICE COMMISSION 

In re: Petition for Expedited 
Approval of Sealement 
Aareement with Lib Copn, 
Lrd. by Plorida Power 
Corporation. 

Docket No. 961477-EQ 

Submilted for fi1ina: 
January 20, 1998 

I'LOIUDA POWER COUOIL\110N'S 
RESPONSE IN OPPOSI'nON TO LAD COGEN, LTD.'S 

M0110N TO DISMISS PROCEEDING AND CLOSE DOCKET 

f1orida Power Corponlioa ("Piorida Power"), benby mponds in opposition 

10 !be Mociaa to Dillllill Pu ceef • IIIII ao. Docket (die MMOiion") 6lcd by Lake 

Coaen. Lrd. ("Lalrc") on Juwy I, 1991, llld...,.. u foUowa: 

In its Million, Lib Ul tslblt 1be npirllioa of 1be Sctdemcat Agreement 

between l..alre llld Flarida PoM:rma()dler 31, 1997 raden dlil entire proceeding 

moot. ewa dnt&hlbe Qwnmi..,.. bid .n.dy nw h..t ill decin 10 deny approval 

of the Sttdanatt AF m "' 11le c-illiOD'I dec:isima il of DO COJIIeqlleDCe, 

IICCOI"Ciins 10 Lab, be • w ~ limely filiDa of l..alre's Petition [requesting a hearing 

10 consider appni\'IJ oflbe Sealemem Ap«mnt) prnaded 1be PM Order from 

becomina filial aamcy ICtion." Motioa, II pap 4. 

The iDfirmity afl..alre's *»''+4 illbll it il eatirely clepeadeDt on the validity 

of its Petition, becaa without a valid .... oflbe Commiuion's PM order, it 

becomes filial in II:COCdance with Rule 25-22.029(6), F.A.C. And since the order 

memorializes a decision made wileD 1be Stnlanatt AFanalf wu sliD in effect, 

Lake's claim that 1be eDiire JWuceedina il moot becomes c1eady unlrtlab1e. 



U nfol'tUIImly for Like. tbe Vllidity of its Petition entails more than simply 

being "timely filed." AI Florida Power stated iD its motion to dismiss Lake· s 

Petition, tbe Petitioa - DOt &led lllllillfter tbe Settlement Agreement had expired. 

Therefore, tbe Petitioa's request for a fonaal ~eedina to approve a settlement that 

no longer exists failed to stale a claim for which relief can be granted. Or, to 

paraphrase tbe around for divni•sal userted iD Like's own Motion. Lake "does not 

have standing to request dill tbe C'C!!!!!I!iuion IPIJIOVC a non-existent Settlement 

Agreement" Motion, at s-ac I. 
Lake's Petitioa illl • n!ly deficient on its face' and should be seen for what it 

is - a hollow pao cediUal ploy iy Like to '"'"porlllily block tbe effectiveness of the 

C'.ommissim't PAA onlenad tbereb)' bo-..auap itself into a mootness argument for 

dismissiJls tbe entire ~ed;.'lo all ia a dwpaate aaempt to avoid the effect of 

language iD tbe Commiuion's. Older tbat Like considen detrimental to its position 

in the pending circuit court t;tiptioa. 1bia kind of procedural gamesmanship is 

iDappropriate and should be sternly clitc:ounaed by tbe Commioaion. 

The merideu !lllblre ofl.ake's Peti1iw requiret dill Florida Power's motion to 

dismiss tbe Petitiaa be ~tiDied. Divnisul of tbe Petition. iD tum. will render the 

Commi•sion's decision fiDal, at wbich point Lake's upment dill tbe entire 

proceecJins il moot becm•se of tbe subseqUCid expiration of the Settlement 

Agreement quickly naparates. In 1 e II. tbe principle cue cited iD Lake's Motion 

illustralel tbe infirmity of its!IJIIIIIICIIt. 

1 IDcncllbly, Ia .._- ,..._ Ia w111c11 Lab fll ••~ a t.uiDI 011 die Scalemen! 
Asnement, Lab oft'wiwiJ • , ...... •~~~~r~~~~...-- '-•'- IIIII i•dr• only ro 
~die PAA ardor fnD t. c J ••• tlall.._llloCI!Dn1r·· ... 'lben ilao loDpr a viable 
oealemem ..,._ upma wblc:lla t.uiDI Clllbe lllld .... • l...aD'r Petidon, ,, ... 4. 
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In Godwin v. State, 593 So. 2cl 211 (Fla. 1992), the trial court involuntarily 

COIIIIDi1led Godwin 10 a sate bolpital UDder The Baker Ac:t IIIII she appealed to the 

First OCA Before ber 11J1PCU wu decided, bowcwr, OoclwiD wu disclwged &om 

her commi1ment by the bcrspital. The Stale then moved 10 dismiss Godwin's appeal 

on the grouads lbatberdirlwp aeadaecl tbe ..,..a ofthe commilllleDt order moot. 

The DCA qreed IIIII dismissed tbe appeal, but certified a question 10 the Florida 

Supreme Court repnliDa c:ertaiD exceplioaiiO ctivni"al for mootness that are not 

relevant here.1 

It is illltructiw 10 DOle that wbeD the iuue of IIIOOIIIcil was raised before the 

DCA, no cme, DOC eva Gucl•iaa, Pill IIIII tblt ber diiCbarp from commitment 

rendered the pricw trial c:cat pra Ceedi"C amat or iavalidated the court's commitwent 

the Supiaoe Coan, WideaiiiDocl !bat tbe iuue before them wu whether funhcr 

proceedinp wae wmaatecl ia Jiabt of the IIIOCICIIIII of Godwin's commitment. 

The issue i1 the same here. The CommissioD rert.e.l a decision 10 deny 

approval of the Sctdnnmt Alm'mrnt wllilc the Ap"eemcnt rem•ined viable. That 

decision would- be filial but a the &Jina of Lake's baseless Petition for a 

hearing on die ~ Aare """' dB it had expired. The immc:diate issue 

before the CMVDilliP\ tbaefore, ia whcdJcr the Petition's request for further 

proccedinp 10 conlider iippiO..a of the ScaiCIIIIIId AareCIIIIIId have been rendered 

moot by its expiraticiG. • Florida p_. conlent!l ill its pendiDa motion to dismiss 

'Lab........, ........... tdftiDf !wlofCIIIIInrile--.whicb 
arediDIIIbjocl_of .. S.c c-"1 •• I I ..... n"=HeiDddl-. 51,1 Molioal 
at pap 3 (roue... 1). 

-3-



• 

Lake's Petition IIIII u Lake illelf c:onecdes. When dw issue hu been resolved, as 

it must be, by diunine' oflbe Petilioa, lbus renderina the Commission's decision 

fmal, the denial of Lake's Moliclll becomes a tell-evident c:onclusion. 

WHEREFORE, Florida Power Corponlioa mpec:tfully requests that, after 

consideralioa of its pendins molioa to diomiu Lake's Pelitioa on Proposed Agency 

Action, lbe Commjnioa deay Lake's Moliclll to Diomiss Proceedins and Close 

Docket 

Ofra:B OF 1111! GENDAL COUNSEL 

F'LORJDA P0wU COUORAT10N 

~~ By IamaA. j PO: Oflicc ~14042 
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St PetenburJ, FL 33733-4042 
Telcpboae: (813) 1166-5184 
FIC.;m;le: (813) 866-4931 




