
r 

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re : Request for approval of 
resale agreement between 
BellSouth Telecommunications, 
Inc. and Broward Business 
Services , Inc ., pursuant to 
Sections 251 and 252 of the 
Telecommunications Act of 1996. 

DOCKET NO. 971544-TP 
ORDER NO . PSC-98-0214-FOF- TP 
ISSUED : February 4 , 1998 

The following Commissioners participated in the disposition of 
this matter: 

JULIA L . JOHNSON, Chairman 
J. TERRY DEASON 
SUSAN F. CLARK 

JOE GARCIA 
E. LEON JACOBS , JR. 

ORDER APPROVING RESALE AGREEMENT AND CLOSING DOCKET 

BY THE COMMISSION : 

On November 24 , 1997 , BellSouth Telecommunications, Inc . 
( BellSouth ) and Broward Business Services , Inc. (BBSI) filed a 
request for approval of a resale agreement under the 
Telecommunications Act of 1996, 47 U. S . C. §252(e) of the 
Telecommunications Act of 1996 (the A<;:t) . The agreement is 
attached to this Order as Atta chment A and incorporated by 
reference herein. 

Both the Act and Chapter 364 , Florida Statutes , encourage 
parties to enter into negotiated agreements to bring about local 
exchange competition as quickly as possible. Under the 
requirements of 47 U. S.C. § 252(e), negotiated agreements must be 
submitted to the state commission for approval. Section 252(e) (4) 
requires the state to reject or approve the agreement within 90 
days after s ubmission or it shall be deemed approved . 

This agreement covers a two-year period beginning November 7 , 
1997, and governs the relationship between the companies regard ing 
the resale of tariffed telecommunication services. Un~er 47 U.S . C . 
§ 252 (a) (1) , the agreement shall include a detailed schedule of 
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item~zed charges for interconnection and each service or network 

element included in the agreement . The agreement states tha t 

telecommunications services provided by BellSouth for resale will 

be available for purchase by BBSI at a discount rate of 21.83% f or 

residential services and 16. 8 1% for business services. 

Upon review of the proposed agreement , we find t hat- it 

complies with the Telecommunications Act of 1996 ; thus , we hereby 

approve it . Bell South and BBSI must file a ny supplements o r 

modifications to their agreement with the Commission f or review 

under t he provisions of 47 U.S . C. § 252(e). Further , we note that 

BBSI does not currently hold a Flor ida certificate to provide 

telecommunications service , and therefore , it cannot provide 

services under this agreement until it obtains a certificate from 

this Commissivn . 

Based on the foregoing , it is 

ORDERED by the Flo rida Public Service Commission that the 

second amendment t o t he resale agreement between BellSouth 
Telecommunications, Inc. and Broward Business Services , Inc. , as 

set forth in Attachment A and incorporated by refere nce i n this 

Order , is hereby a pproved . It is further 

ORDERED that any supplements or modificat ions to this 

agreement must be filed with the Commission for review under the 

provisions of 47 U.S .C. § 252(e). It is jurther 

ORDERED that this docket shall be closed . 

By ORDER of the Florida Publ ic Service Commission this i1h 
day of February, ~. 

BLANCA S . BAY6, Director 
Division o f Records and Reporting 

By: !~~ KayFln~ 
Bureau of Records 

( S E A L ) 

ALC 
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 
120 . 569 ( 1), Florida Statutes , to notify parties of any 
administrative hearing or judicial review of Commission orders that 
is available under Sections 120 . 57 or 120 . 68 , Florida Statutes , as 
well as the procedures and time limits that apply . This not~ce 
should not be construed to mean all requests for an administrative 
hearing or judicial review will be granted or result in the relief 
sought . 

Any party adversely affec ted by the Commission ' s final action 
in this matter may request: 1) reconsideration of the decision by 
filing a motion for recor.sideration with the Director, Division of 
Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee , 
Florida 32399-0850, within fifteen (15) days of the issuance of 
this order in t he form prescribed by Rule 25- 22 . 060 , Florida 
Administrative Code; or 2) judicial review in Federal district 
c o urt pursuant to the Federal Telecommunications Act of 1996, 47 
U. S.C. § 252 (e) (6) . 
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Agreemeat Betweea BeUSoutb Telecommuaicatioas, lac. aad Broward BuslaetJ Services, lac. 
Regardfa1 Tbe Sale or BeHSoutb Telecommuafcariou Services to Broward Buslaess Services, lac. 

For Tbe PurpoMS or Resale 

THIS AGREEMENT is by and between BtiLSotatll TtlteOIDID.alcaUou, lac., ("BeiiSouth or Company"), 
a Georgia corporation. and Browlld Business Services, Inc. ("Broward Business .. ), a Florida corporation, at1d shall 
be deemed effective u of November 7, 1997. 

WITNESSETH 

WHEREAS, BeiJSouth is a local exchanae telecommunications company authorized to provide 
telecommunications services ia the sutes of Al.abama, florida, Gecqia, Kentucky, Louisiana., Mississippi, North 
Carolina, South Carolina, and Tennessee; aad 

WHEREAS, Broward Busiaeu is or sccb to become an altcmadvt local exchiDae telecommuni« rions 
company authorized to provide telecommunications services in tbt state of Florida; aad 

WHEREAS. Broward Busiaess desim to resell BeUSoutb's tclecommuaications services; and 

WHEREAS, BeiiSouth hu qreed to provide such services to Broward Busiaess for resale purposes and 
punuant to the terms and conditions set form bereia; 

NOW, lliEREFORE, for and ia consideration oftbt murual premises and promises contained herein, 
BeiiSouth and Broward Business do hereby agree u follows: 

I . Term of tbe Aareemeat 

A. The term of this Aareement sbaJJ be two yean beainniaa November 7, 1997 and shall apply to all of 
BeiiSouth' s serving territory u of January I, 1997 in the state of florida; 

B. This A(p'etmtnt shall be automatically renewed for two additional one year periods unless either 
party indicates iu intent not to renew the Aareement Notice of such intent must be provided, in writing, to 
the other party no later than 60 days prior to the end of the then-cxistina conii'Kt period. The terms of this 
Agreement shall remain in effect after the term oftbe existina qreement hu expired and while a new 
agreement is beina neaotiated. 

C. The rates pwsuaot by which Broward Business is to pwchue services from BeiiSouth for resale 
shall be at a discouDt ~ off of the retail ra&e for the telecommunications service. The discount rates shall be 
as set fortb in Exhibit A, aaached hereto and incorporated hereia by this reference. Such discount shall 
reflect tbe cosu avoided by BeUSoutb wbcu sellina a service for wholesale purposes. 

II. DtflnltloD or TeriDI 

A. CUSTOMER OF RECORD means the entity responsible for placina applicadon for service: 
requesting additions, rearranaemenu, maiatenance or discontinuance of service: paymer ·. in full of charges 
incurred such u non-recu.'Tina, monthly recurrina. toll. directory usistance, etc. 

B. DEPOSIT means assurance provided by a customer in the form of cash, surety bond or bank lener of 
credit to be held by the Company. 

Vc1110n Oc1otxr 2~ IOQ7 
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C. END USER means the ultimate user of the telecommunications services. 

D. END USER CUSTOMER LOCATION means the physical location of the premises where an end 
user makes use of the telecommunications services. 

E. NEW SERVICES means functions, feanua or capabilities that are noc cumntJy offered by 
BeiiSouth. This includes pac:kqina of existina services or combininaa new function, fearure or capability 
with an existin& service. 

F. OTHER LOCAL EXCHANGE COMPANY (OLEC) means a telephone company certificated by the 
public: service c:ommissioas of the Company's franchised area to provide local exc:hlllae service within the 
Company's franchised area. 

G. RESALE means an activity wh&.!'tin a catitlc:ated OLEC, such u Broward Business subscribes to 
the telecommunications services of the Company and then reoffen those telecommunications servicn to the 
public: (with or without "addin& value"). 

H. RESALE SERVICE AR£A means the area. u defined in a publ~ service commission approved 
certificate of operation, within which an OLEC, such u Broward Business, may offer resold loc:aJ exchange 
telecommunications service. 

III. General Provisions 

A. Broward Business may resell the tariffed local exc:banae and toll telecommunications services of 
Bell South contained in the General Subscriber Service Tariff and Private Line Service Tariff subject to the 
tenns, and conditions spccific:aJiy set forth herein. Norwitbstandina the foreaoina. the exclusions and 
limitations on services available for resale wiU be u set forth in Exhibit B, attlc:hed hereto and incorporated 
herein by this reference. 

Bell South shall make available telecommunications services for resale at the rates set forth in Exhibit A to 
this agreement and subject to che exclusions and limitations set forth in Exhibit B to this aarecment. It does 
not however waive its ripu to appeal or otherwise chall~&e any decision re&ardina resale that resulted in 
the discount rasa contained in Exhibit A or che exclusions and limitations contained in Exhibit B. Bell South 
reserves the ri&ht to pursue any and allleaal and/or equitable remedies. inc:ludlna appeaJJ of any decisions. If 
such appeals or ch.alleaaa result ill c:hanaea In the dlacount rates or exchuiou and limitations, lhe parties 
agree that appropria&e modlftcations to this Aareement will be made promptly to make its tenns consistent 
with lhe outcome of the appeaL 

B. Broward Business may purc:hue resale services from Bell South for their own use in opcratini their 
business. The resale discount will apply to those services under the followin& conditions: 

l) Broward Business must resell services to other end users. 

2) Broward Business must order services throu&h resale interfaces, i. e., the LCSC and/or appropriate Resale Accour. 
Teams. 

Vc11oon Oc1obcr ~4. 1997 
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J) Broward Business cannot be an alternative local exchanae telecommunications company for the single purpose 
selling to themselves. 

C. The provision of services by the Company to Broward Business docs noc consticutc a joint 
undenakin& for the t\unisbin& of any service. 

D. Broward Busincsl will be the c:ustomcr of record for alJ services pwdwed tiom BciiSouth. Except 
as specified herein, the Company will take ordcn tiom, bill and expect payment &om Broward Business for 
all services. 

E. Broward Busineu will be the Company's sin&Je point of c:onr.ct for aU services purchased punuant 
to this Aareement. The Compuy aba1J have no c:oar.ct with the end user excepc to lht extent provided for 
herein. 

F. The Company will continue to biU the end user for any services that the end user specifies it wishes 
to receive direc:tJy &om th.e Company. 

G. The Company maintains the ript to serve direcdy any end user within the service area ofBroward 
Business. The Company wiJI continue to direcdy marbt its owa telecommunlcadons products and services 
and in doina so may establish iodepeodeftt relatioosbips with end users of Broward Business.. 

H. Neither Party sbaU interfere with tbe riaht of any penon or entity to obtain service directly from the 
other Party. 

L CWTent telephone numbers may normally be retained by tbe end user. However, telephone numbers 
are the property of the Company and are wiped to the service furnished. Broward Business hu no property 
right to the telephone number or any other c:all number desipation'assoc:iated with services furnished by the 
Company, and no riaht to the continuance of service throuah any particular central office. The Company 
reserves the ript to c:han&t such numbers, or the central of!lc:e deslpatioo associated with such numbers, or 
both, whenever the Company deems it necessary to do so in the conduc:t of its business. 

J. The Company may provide any service or f~eiUty for which a charae is not established herein, as 
I on a as it is offered on the same tcmu to Broward Businw. 

K. Service is fumisbed subject to the conditioo that it wiU not be used for any unlawfUl purpose. 

L Service will be diseootinued if any law enfocument acency advbes that the service be in& used Is in 
violation of the law. 

M. The Company can retuse service when it hu eround.s to believe that service will be used in violation 
ofthe law. 

N. The Company accepts no responsibility to any penon for any unlawful act committed by Broward 
Business or its end users as part ofprovidina service to Broward Business for purposes of resale or otherwise. 

Vcn1on· October 24, 1997 Paac l 
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0 . The Company will cooperate ftliJy with law enforcement agencies with subpoenas and court orders 
for assistance with the Company's customers. Law enforcement agency subpoenas and court orders regarding 
end users of Broward Business will be directed to Broward Business. The Company will bill Broward 
Business for implementing any requests by law enforcement qencies reprding Broward Business end users. 

P. The characteristics and methods of opemioll of any circuits, f.cilities or equipment provided by any 
person or entity other than the Company shall not: 

I) Interfere with or impair service over my facilities oftbe Company, its affiliates, or its coMecting and concurrin 
carriers involved in its service; 

2) Cause damage to their plant; 

3) Impair the priv.cy of any communicatiOGS; or 

4) Create hazards to any employees or the public. 

Q. Broward Business assumes the responsibility of notifying the Company regarding less than standard 
operations with respect to services provided by Broward Business. 

R. Facilities and/or equipment utilized by BettSouth to provide service to Broward Business remain the 
property of BettSouth. 

S. White page directory listings will be provided in ICeOl'dance with regulations set forth in Section A6 
of the General Subscriber Service Tariff and will be available for resale. 

T. BettSouth will provide customer record information to Broward Business provided Broward Business 
has the appropriate Letter(s) of Authorization. BellSouth may provide customer record information via one of the 
following methods: US mail, fax. or by electronic interface. BeiiSoutb will provide customer record information 
via US mail or fax on an interim buis only. 

I) Broward BusiDess qrees to compensare BeiiSoutb for aliBeiiSoutb incumd expenditures assQciated with 
providing such information to Broward Business. Broward Business will adopt and adhere to the BeiiSouth 
guideUaes auoc:ial.ed with each method of providing customer record information. 

2) AU costs inc:umd by BettSouth to develop and implemeat operational interfaces shall be recovered from 
Broward Business who utilize the services. 

U. BeiiSouth will provide certain selected meuaaln& servlca to Broward Business for rr~ale messaain& 
service without the wholesale dlscounL 

V. BettSouth's lnside Wire Maintenance Plans may be made available for resale at rates, terms and 
conditions as set forth by BeiiSouth and without the wholesale discounL 

Vcn1on October 24. 1997 
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W. All costs incwred by BeiiSouth for providin& services to Broward Business that are not covered in the BellSouth tariffs shall be recovered from the Broward Business(s) who utilize those services. 
IV. BciiSoutb's Provbloa of Services to Broward Buslaeu 

A. Broward Business ap-ees that its resale of BeiiSouth services shall be as follows: 

I) The resale oftelecommu.niutioa.s services sbaU be limited to users and uses conforming to the class of service restric:tioos. 

2) To the extcnt Broward Business is a telecommu.nicadoos carriu that serves pea~er than S percent of the Nation presubsc:ribed acceu linn, Broward Business shall not jointly market its interl.A T A servic:n with the 
telecommwlicatioos services purchased &om Beltsoudl punuut to 1hil Ap-eement in any of the states covered undu this Apeemeot. For the purposes of this subsec:tioa, to jointly martcet means any advertisement, marlcetin effort or blllin& ill which the telec:ommWlicadoa.s services purc:bued 6om BellSol.Jt for pwposes of resale to customers and intetLA T A service~ offered by Broward Business are packaaed. tied, bundled. discounted or 
offered toaed:ler in any way to the cod u.. Such etroru IDc:lude, but are not limited to, saJa refemls, resale 
amnaemenu. saJa aaeocla or bllllna apeemencs. This subsecdoD shall be void and of no effect for a parncula. swe covered under this Aareement as of February I, 1999 or on the date BellSouth is authorized to offer 
inter LATA services in that state, wbichevu is earllu. 

3) Hotel and Hospital PBX service ue the ooly telecommu.nicadoos services available for resale to HoteVMotel and Hospital end users, respectively. Similarly, Acc:eu Line Service for Customer Provided Coin Telephones is the only local service available for resale to Independent Paypbone Provider (IPP) customers. Shared Tenant Service customers c:ao only be sold those telec:ommunlc:atioos servica ava.llable in the Company's A23 Shared Tenant Service Tariff. 

4) Broward Business is prohibited from fumishin& boch flat and measured rate service on the same business premise to the same subscribers (end users) as stated in A2 of the Company's Tariff except for backup service as indicatec in the applicable state tariff Section A3. · 

S) If telephone service is established and it is subsequently determined that the c:lass of service mtriction has been 
violated. Broward Business will be notified and billina for that service will be immediat.;:y changed to the 
appropriate class of service. Service clwJes for chanaes between class of service, back billing, and interest as described in this subsection shall apply at tbe Company's sole discretion. Interest at a rue as set forth in Section A2 of the Gcaera1 Subscriber Service Tariff and Section B2 of the Private Line Service Tariff for the applicable state, compounded daily for the number of days from the bade bUilD& date to and including the date that Broward 
Buslaeu actually makes the paymeat to tbe Company may be assessed. 

6) lbe Compuy reserves the riaJU to periodically audit servica purdwed by Broward Bu.siness to establish 
authenticity of use. Such audit sbaU not occur more than once in a calendar year. Broward Business shall make any and all records and data available to the Company or the Company's audile" on a reasonable basis. The Company shall bear the cost of said audit 

B. Resold services c:ao only be used in the same manner u specified in the Company's Tariff. Resold services are subject to the same terms and conditions as are specified for such services when furnished to an individual end user of the Company in the appropriate section of the Company's Tariffs. Specific tariff features, e.g. a usage allowance per month, shall not be agaregaced across multiple resold serv1ces. Resold 

Vcm on October 24, 1997 



ORDER NO. PSC- 98 - 021 4-FC- - TP 
DOCKET NO. 9715 44-TP 
PAGE 9 

services cannot be used to a8Jregate traffic from more than one end user customer except as specified in 
Section A23. of the Company' s Tuiff'refming to Shared Tenant Service. 
C. Broward Business may resell services only within the specific resale service area as defmed in its 
certificate. 

D. Telephone numbers transmiued via any resold service feanue are intended solely for the use of the 
end user of the feature. Resale of this infonnatioa is prohibited. 

E. No patent. copyri&bt. trademarit or other proprietary ri&bt is licensed. puted or otherwise 
transfei'T'Cd by this Aarecment Broward Business is strictly prohibited fiom any use, including but not 
limited to sales, marketing or advertising, of any BeJISouth name or trademark. 

V. Malateaaace or S.rvlc• 

A. Broward Business will adopt and adhere to the standards contained in the applicable BeiiSouth Wortc 
Center Interface Aarecmeot regarding maintenance and installation of service. 

B. Services resold under the Company's Tariff's and facilities and equipment provided by the Company 
shall be maintained by the Company. 

C. Broward Business or its end usen may not rearrange, move, disconnect, remove or attempt to repair 
any facilities owned by the Company, other than by coMection or disconnection to any interface means used. 
except with the written consent of the Company. 

D. Broward Business accepts responsibility to notify the Company of situations that arise that may 
result in a service problem. 

E. Broward Business will be the Company's single point of contact for all repair calls on behalf of 
Broward Business' s end uscn. The patties aarec to provide one another with toU·free contact numbers for 
such purposes. 

F. Broward Business will contact the appropriate repair centers in accordance with procedures 
established by the Company. 

G. For all repair requests, Broward Business accepts responsibility for adhering to the Company's 
prescreening auidelines prior to referriD& the lrOUble to the Company. 

H. The Company will bill Broward Business for handling troubles that are found not to be in the 
Company's nerwortc punuant to its standard time and mat.erial charges. The standard time ar1 material 
charaes will be no more than what BeiiSouth charan to its retail custom en for the same serv1ces. 

I. The Company reserves the right to contact Broward Business' s customers, if deemed necessary, for 
maintenance purposes. 

VI. Establishment of Service 

Ven•on Occober 24. 1 Q97 
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A. After receiving certification as a local exchange company from the appropriale regulatory agency, 
Broward Business will provide the appropria!c Company service center the necessary documentation to 
enable the Company to establish a muter account for Broward Business. Such documentation shall include 
the Application for Muter A"ount, proof of audlority to provide telecommunications services, an Operatina 
Company Number ("OCN") WiiDed by tbe N&tioaal Exchange Canien Association ("NECA ")and a tax 
exemption certificase, if applicable. When necessary deposit requirements .,.. met, the Company will IK 0 in 
taking orden for the resale of service. 

B. Service orders will be in a standard fomw desiiJWed by dle Company. 

C. When notification is received from Broward Business th.lla eumnt customer of the Company will 
subscribe to Broward Business's service, standard service order intervals for the appropriate clus of service 
will apply. 

D. The Company will noc require end user conftrmadon prior to ettabllabina MrVIce for Broward 
Business's end user customer. Broward Busineu mus&, however, be able to demonsn&e end user 
authorization upon request. 

E. Broward Business will be the sinale point or contac1 witb the Company for aU subsequent orderin& 
activity resultina in additions or chanaes to resold services excepc dw the CompaDy will acupc a request 
directly from the end user for conversion of the ad user's servlc:e from Broward Business to the Company or 
will accept a request &om another OLEC for coavenion oftbe end user's service &om Broward Business to 
the other LEC. The Company will notify Browvd Busineu dW such a request bu been processed. 

F. If the Company determines that an unauthorized chanae in local service to Broward BusineH has 
occurred, the Company will reestablish service with the appropriate local service provider and will assess 
Broward Business as the OLEC initiatina the unauthorized chanae. the unauthorized chanae ch11Je described 
in F.C.C. TaritTNo. I, Section 13. Appropriate nonrecurrina charjes, u set fonb in Section A4. of the 
General Subscriber Service Tariff, will also be assessed to Broward Business. These charaes can be adjusted 
if Broward Business provides satisfKtory proof of authoriDdon. 

G. In order to safeauard Its interest, the Company reserves the riabt to secure the account with a suitable 
form of security deposit, unless satisfactory credit bu already been established. 

I) Such security deposit shall take the fonn or an imvocable Letter of Credit or other forms of security acceptable 
to the Company. ADy such security deposit may bt held durin& the continuance or the service u secunry for the 
payment of aay and aU amounts accruina for cbe service. 

2) If a security deposit Is required, such security deposit shall be made prior to the inauguration of service. 

3) Such security deposit may not exceed two months' estimated biiUna. 

4) The fact that a security deposit hu been made in no way relieves Broward BusinCH from complying wtth the 
Company's regulations u to advance payments and the prompt payment of bills on presentation nor does it 
constitute a waiver or modlficadon of the reaular practices or the Company provldin& for the disconunuance of 
service for non·payment of any sums due the Company. 

Version· October 24. 1997 Puc 7 
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S) The Company ~es the riaht to increase the securiry deposit requirements when, in its sole judgment, 
circumstances so wunnt and/or gross monthly billing has increased beyond the level initially used to determine 
the security deposil 

6) In the event tbal Broward Business defaults on its account, service to Broward Business will be terminated and 
any security deposits held wiJJ be applied to its accounL 

7) In the case of a cash deposit, interest at a t11e u set fonh in the appropriate Bell South tariff shall be paid to 
Broward Busineu durina the continuance of the MCYrity dcposiL Interest on a security deposit shall accrue 
annually and, if requested, shall be annually credited to Broward Business by the accrual date. 

VU. Paymeat Aod BlW•a Arrua•••ats 

A. When the initial service ~ordered by Broward Business, the Company will establish an accounts 
receivable muter account for Browud Business. 

B. The Company shall bill Broward Business oa a cwmn basis all applicable ch~r~es and credits. 

C. Payment of all ch&rJes will be the resporuibillty of Broward Business. Broward Business shall make 
payment to the Company for all services billed. The Company Is not resporuible for payments not received 
by Broward Busineu from Broward Business's automer. The Company will not become involved in billing 
disputes that may arise between Broward Business and its customer. Payments made to the Company as 
payment on account will be credited to an accounts receivable muter account and not to an end user's 
accounL 

D. The Company will render bills each month on established bill days for each of Broward Business's 
accounts. 

E. The Company wiU bill Broward Business, in advance, charaes for all services to be prov1ded during 
the ensuing billina period excepc ch~r~es usoc:iated with service usqe, which charaes will be billed in 
IITears. Charges will be caJculalecl oa an individual end user account level, includin&, if applicable, any 
charges for usaae or usqc allowances. BeiJSouth will also bill all cbqes, includina but not limited to 911 
and E911 chlrJes, telecommunicadoos relay ch&rJes, and franchise feu, to Broward Business. 

F. The paymeat will be due by the next bill date (i.e., same date in the followina month u the bill date) 
and is payable in immediately available funds. Payment is considered to have been made when received by 
the Company. 

I) If the payment due data falls on a Sunday or on a Holiday which is observed on a Monday, the payment due date 
shaH be the rust non-Holiday day followina such Sunday or Holiday. If the payment due date falls on a Saturday 
or on a Holiday wbicb Is observed oo Tuesday, Wednesday, Thursday, or Friday, th: payment due date shall be the 
Jut non-Holiday day precedinasuch Saturday or Holiday. If payment is not received by the payment due date. a 
late payment penalry, u set forth in I. followina. shall apply. 

G. Upon proof of tax exempt cenification from Broward Business, the total amount billed to Broward 
Business will not include any taxes due from the end user. Broward Business will be solely respons1blc f:>r 

Vcn1on October 24, t997 P .. t S 
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the comput.ation, track me, reponing and payment of all federal, st.ate and/or lotal jurisdiction taxes associated 
with the services resold to the end user. 

H. As the customer of record, Broward Business will be responsible for, and remit to the Company, all 
charges applicable to irs resold services foremercency services (E9llmd 911) and Telecommunications 
Relay Service (TRS) u well u any ocher cbarJes of a similar naaue. 

I. If any ponioa oftbe payment is received by tbe Company after the payment due date u set fonh 
precedin&. or if any portion of the paymeat is received by die Company In f\ulds that are not immcd lately 
available to the Company, thea a la&e paymeat pcaalty sbaU be due to the Company. The la&e payment 
penalty shall be tbe portion of the paymeat DO( received by lhe payment due date times alate factor. The late 
factor shall be u set forth in Section A2 of the General Subscriber Service Tlrifl' and Section B2 of the 
Private Line Service Tlriff. 

J. Any switched ~ cbqes auocialed with intercxcbanae carrier~ to the resold local 
exchance lines will be billed by, a&..d due to, the Company. No additioaa.l cbarJesare to be assessed to 
Broward Business. 

K. The Company will not perform bUUaa111d collec:tioa services for Broward Business u a result of the 
execution oftbis Aareemeat. AU requests for billiD& scrvicalhould be referred to the appropriate entity or 
operational &roUP within the Company. 

L. Pursuant to 47 CFR Section 51.617, the Company will bill Broward Business end user common line 
charges identical to tbe ead user common line clwJcs the Company bills its end usen. 

M. ln general, tbe Company will not become involved in disputes between Broward Business and 
Broward Business's end user customen over resold services. If a dispute does arise that caanot be sen led 
without the involvement of the Company, Broward Business shall contact the daianated Service Center for 
resolution. The Company will make every effort to wist in tbe reSolution oftbe dispute and will work with 
Broward Business to resolve tbe maaer in u timely a miMer u possible. Broward Business may be required 
to submit documenwioa to substantiate the claW. 

VIII. Dlscoatlauaace of Sen ice 

A. The procedures for discoatinuina service to an end user are u follows: 

I) Where possible, the Company will deay service to Broward Business's end user on behalf of, and at the request 
of, Broward Busiaaa. Upon restoration of the end user's service, rcstoral charaes will apply and will be the 
responsibiHry of Broward Business. 

2) At the request of Broward Buslneu, tbt Company will dlscoMeet a Browatd l}usiness end user customer. 

3) All requesu by Broward Business for denial or discoMec:tion of an end user for nonpayment must be ln " Tlllng 
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4) Broward Business will be made solely responsible for nocifyina the end user of the proposed di" oMection oft 
service. 

S) The Company will continue to process calls made to the Annoyance CaJI Center and will advise Broward 
Business when it is detennined tJw annoyance calls are oriainaled fiom one of their end user's locations. The 
Company shall be indemnified, defended and beld lwmlesl by Broward Business and/or the end user aaainst an 
claim. loss or damqe arisina from provldiDa tbil illfonD.aoo co Btoward Business. It is the responsibility of 
Broward Business to lake the comctive ICtioa oeccs.-y witb ill cus&omen who make annoyina calls. Failure t· 
do so will result in the Company's disconDectl.q the end user't aervice. 

B. The procedures for discootinuina service co Broward BusiDeu .,. u follows: 

I ) lbe Company reserves the ri&ht to suspeod or tamiDI&e aervice for DODpayment or in the event of prohibited. 
unlawful or improper use of the facilities or service, abuse oftbe C.Cilides, or any other violation or noocomplian• 
by Broward Business of the rules and rqulatiou of the Compay'a Tariffs. 

2) If payment of acc:ouot is n.Jt received by the bill day m the IDOiltb after tbe oripw biU dav, the Compaay may 
provide wriuen notice to Broward Busineu, that addfdoaal appJJcadoat for service will be refused and that any 
pendizl&. orders for service will noc be complet.ed if paymeat is not received by the fifteenth day followlna the dau 
of the notice. lfJbe Company does noc refUte additional appUcldoat for service on the date specified In the noric• 
and Broward Business's noncompliance continua, DOCbinJ CGa1aiMd beRm tbaU preclude the Company's ri&ht to 
refuse addldonal applications for service without f\utber aodce. 

3) If payment of account is not received, or arnnaements made, by the bill day in the second consecutive month, the 
account will be considered in default and will be subject to denial or discoMection. or both. 

4) If Broward Business fails to comply with the provisiou of this Aareement. includin& any payments to be made IT 
it on the dates and times herein specified, the Company may, on thirty days written notice to the person designatec 
by Broward Business to receive notices of noncompliance, discontinue the provision of existing services to 
Broward Business at any time thereafter. In the cue of such discoatinuance, all billed chqes, as well as 
applicable termination charaes, shaiJ become due. If the Compuy does aoc diJcontinue the provision of the 
services involved on the date specified in the thirty days noclce, and Browud Business's noncompliance continues. 
nothin& conWoed herem shall preclude the Compuy's ri&ht to discoatiaue the provision of the services to Browar 
Business witbout furtbcr notice. 

S) If paymeat is not received or amnaemenu made for payment by the dare aiven m the wriaen notification. 
Browud Business's scrvices will be dilcoatiau.d. Upon discoatia~&MCC of service on a Broward Business's 
ICCOUilt, service to Browud Business's end users wiU be denied.. The Company will also reestablish service at the 
request of the end user or Broward BusiDess upon payment oftbt appropriate connection fee and subject to the 
Compaoy's normal application procedures. Broward Business is solely responsible for notifyina the end user of the 
proposed discoMectloa of the service. 

6) If within fifteen days after an end user's service bu been denied no contact hu been made in reference to restonn1 
service, the end user's service will be discoMected. 

IX. Liability 
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A. The liability of the Company for damages arising out of mistakes, omissions. interruptions, 
preemptions, delays errors or defec:ts in rransmission. or failures or dcfecu in facilities furn ished by the 
Company, occwriD& in the ~u.rse of furnish in& service or other facilities and not caused by the negliaence of 
Broward Business, or of the Company In failin& to maintain proper standards of maintenance and operation 
and to exercise reasonable supervision shall in no evmt exc:eed an amount equivalent to the proponionate 
chqe to Broward Business for the period of service durina which such mistake, omission, intmuption, 
preemption. delay, error or defect in nnsmissioo or defect or failure in facilities oceur. The Company shall 
not be liable for damqe arisina out of mistakes, omissioa, incern&pdons. precmptiOill, delays. errors or 
defects in nnsmissioa or other injury, inc:ludina but Dot limited to injuria to penoos or property from 
voltqes or c:urreats nnsmittcd over the service of the Company, (I) c:IUMd by c:usuxner-provided 
equipmmt (except where a c:oobibutin& cause is the malfwlctioaiq of a Compuy-provided coMectin& 
amnaemmt. in which evmt the liability of the Company shall not exceed an M'"'Wlt equal to a proponional 
amount of the Company biUin& for tbe period of service duriDa which such mistake, omission, interruption, 
preemption. delay, error, defect in nnsmission or injury oc:cun), or (2) DOt prevmted by customer-provided 
equipment but which would have been prevented had Compuy-provided equipment been used. 

B. The Company sbaU be indemnified and saved lwmlcu by Broward Business qainst any and all 
claims, ac:uons, causes of action. damqes, liabilities, or demands (includina the costl, expenSCj and 
reasonable attorneys' fees, on account thereof) of whatever kind or nature that may be made by any third 
pany as a result of the Company's furnish in& of service to Broward Business. 

C. The Company shall be indemnified, defended and held harmless by Bro\'!~ Business and/or the 
end user again5t any claim, loss or damqe arisiDJ from the usc of servic:c:s offered for resale involving: 

I) Claims for libel, slander, invasion of privacy or infrin&ement of copyright arisina from Broward Business's or en 
user's own communications. 

2) Claims for patent infringement arisin& from acts ~binin& or usin& Company services in coMecuon with 
facilities or equipment furn ished by the end user or Broward Business. 

3) All other claims Irisin& out of an act or omission of Broward Business or its end user in the course of using 
services. 

D. Broward Business accepts responsibility for providin&acccss for maintenance purposes of any 
service resold under tbe provisiOGJ of this Tariff. The Company shall not be responsible for any failure on 
the part of Broward Business with respect to any end user of Broward Business. 

X. Trutmeat of Proprietary 8Dd Coafkleatlal Iaformatloa 

A. Both parties aaree that it may be necessary to provide each other durin& the term of this Agreement 
with certain confidential information, lncludina trade scc:ret information. includina but not limited to. 
technical and business plans, technical information, proposals, spec:iflcaliODS, drawinp, procedures. customer 
account data and like information (hereinafter collectively referred to u "Information} . Both parties agree 
that all Information shall eitber be in writin& or other tanaible format and clearly marited with a confidentiaL 
private or proprietary legend, or. when the Information is communicated orally, it shall also be communicated 
that the Information is confldentiaJ, private or proprir.a ry. The Information will be rcrumed to the owner 
within a reasonable time. Both parties agree that the Information shall not be copied or reproduced in any 
form. Both panics agree to receive such Information and not disclose such Information. Both panies agree 

VctliOn October 24, 1997 
Pate I I 



REFIL 



'QRDER . NO. PSC-98-0214 -fOF-TP 
DOCKET NO . 971544-TP 
PAGE 14 

A. The liability of the Company for damage.s arising out of mistakes, omissions, intem.~ptions, 
preemptions, delays errors or defecu in transmission, or failures or defecu in facilities furnished by the 
Company, occumng in the course of furnishing service or other facilities and not caused by the negligence of 
Broward Business, or of the Company in failing to maintain proper standards ofmaintenanc.e and operation 
and to exercise reasonable supervision shall in no event exceed an amount equivalent to the proponionate 
charge to Broward Business for the period of service during wbicb sucb mistake, omission, interruption, 
preemption, delay, error or defect in transmission or defect or failure in facilities occur. The Company shall 
not be Liable for damqe Irisin& ow of mistakes, omission. incerruprioas, preemptions, delays, errors or 
defects in transmissioo or other injury, including but not limited to injuria to persons or property from 
voltages or currents transmiaed over the service of the Company, (I) c:auMd by customer-provided 
equipment (exc:epc where a conlributin& cause is the maltunctloniq of a CompaDy-provided coMec:ting 
arrangement. in wbicb event the liability of the Company sbaU not exceed an amount equal to a proponional 
amount of the Company biUin& for the period of serv'" duriD& wblcb such mistab, omlulon, intCmJption, 
preemption, delay, error, defect in transmission or injury oc:cun). or (2) not prevented by customer-provided 
equipment but wbicb would have been prevented bad Company-provided equipment been used. 

B. The Company sbaU be u~demnified and saved barmlcu by Browtrd Business apinst any and all 
c:laims, actions, causes of action. damqes, liabilities, or demaadl (includiD& the c:osts, expaues and 
reasonable attorneys' fees, on account thereof) of wtwever ldod or naan tblt may be made by any third 
party as a result of the Company's fumisbin& of service to Broward Business. 

C. The Company shall be indemnified, defended and beld harmless by Broward Business and/or the 
end user against any claim, loss or damqe arisina from the use of services offered for resale involving: 

I ) Claims for libel, slander, invasion of privacy or infringement of copyri&ht arising from Broward Business's or en 
user's own communications. 

2) Claims for patent infringement arising from acts combining or using Company services in coMection with 
facilities or equipment furnished by the end user or Broward Business. 

3) All other claims Irisin& out of an act or omission of Broward Business or its end user in the course of using 
services. 

D. Broward Business accepts responsibility for providin& access for maintenance purposes of any 
service resold under the provisions of this Tariff. The Company shall not be responsible for any failure on 
the part of Broward Business witb respect to any end user of Broward Business. 

X. Treat meat or Proprietary aad Coaftdtatlal laroraatlo• 

A. Both parties aaree that it may be necessary to provide each other durin& the term of this Agreement 
witb certain confidential information. includin& trade secret information. includina but not limited to, 
technical and business plaDs, technical information, proposals. speclflc:adons, drawings, proced~.£res, customer 
account data and lllce information (hereinafter collectively referred to u "Information'}. Both panics agree 
that all Information shaJI either be in writing or other tanaible format and clearly martced with a confidential, 
private or proprietary leaend. or, when the Information is communicated orally, it shall also be communicated 
that the Information is confidential, private or proprietary. The Information will be returned to the owner 
wuhin a reasonable t~e. Both panics agree that the Information shall not be copied or reproduced in any 
form. Both panics agree to receive such Information and not disclose such Information. Both parties agree 
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to protect the lnfonnation received from distribution. disclosure or dissemination to anyone except employees 
of the panies witb a need.to know such lnfonnation and which employees •ll'ft to be bound by the tenns of 
this Section. Borh parties will use the same standard of care to protect lnfonnarion received u they would 
use to pro~eet their own confidential and proprietary lnfonnation. 

B. NotwithsWldina rhe forqoin1o bocb parties qree dw there wiiJ be no obliaation to protect any 
portion of the lnfomwioa dw is either: I) made publicly available by the owner of the lnfonnation or 
lawfuJJy disclosed by a aonpany to tbls Aarecment; 2) lawfully obcained &om any source other than the 
owner of the lnformatioo; or 3) previously known to tbe reccivina party without an obllaadon to keep it 
confidential. 

XL RaolatJoa or Dltptates 

Except u otherwise awed in this Apeement, the panies qree that if any dispute arises u to the 
interprewion of any provlsioo ofrhls Apeemeot or u to the proper lmplemeotldon ofthls Alflilnent, the parties will 
petition the applicable state PubUc Service Commission for a resoludoa oftbe dispute. However, each pany revfVet 
any ri&bts it may have to seek Judicial review of uy rulina made by dw PubUc Service Commission concern in& this 
Aarecment. 

XIL L.lmltatJoa or UN 

The parties qrn that dlis Aarecmmr sba1l nor be proffered by either party in another jurisdiction u evidence 
of any concession or u a waiver of any position taken by the other party in that jurisdiction or for any other purpose. 

XIIL Walven 

Any failure by either party to insist upon the saic:t perfonnance by the orher party of any of the provisions of 
this Agreement shall not be deemed a waiver of any of the provisions of this Aarecment, and each pany, 
norwithstandin& such failure, shalJ have the ri&bt thereafter to insist upon the specific perfonnancc of any and all of the 
provisions of this Agreement. 

XIV. Govcn~lat Law 

This Apeemeot sbaU be aoveraed by, and construed and enforced in accordance with, the laws of the Swe of 
Georaia. wirhout reprd to its COGflict of laws principles. 

XV. Ana's Lcactll NqotlatJou 
This Agreement wu executed after ann'slen&1h neaotiations between the undersiped parties and ~~fleets 

the conclusion of the undersiancd that this Agreement is in the bett interests of all parties. 
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XVI. Notices 

A. Every notice, consent, approval. or ocher communications required or contemplated by chis 
Agreement shall be in writina and sha1.l be delivered in pmoo or aiven by postqe prepaid mail. address to: 

BeiiSouch Telecommunications, Inc. 

CLEC Account Team 
3535 Colonnade Parkway 
Room E4El 
Bitminpam, AL 35243 

Broward Business Services, lnc. 

Stepbca Sbooster, President 
111 South State Road 7 
Marple. FL 33061 
(9$4) 969-2314 Fax· (9$4) 969-2400 

or at such other address u the intended recipient previously sbaU have dalpwed by written notice to me 
ocher party. 

B. Where specifically required. notices shall be by cenifled or reailf.wed mail. Unless odJerwile 
provided in this Apecment, notice by mail sba1l i;e etfective oa tbe dale it Is otftcially recorded u delivered 
by return receipt or equivalent, and in dle absence of sudl record of delivery, it sbaU be pmwned to have 
been delivered the flftb day, or next business day after tbe fifth day, after it wu depolitcd In me ma.Us. 

XYJL Amtadmtatl 

This Agreement may be amended at any time upoa written qrcemau of bodl parties. 

XVDI. Entire Aareemeat 

This Agreement sets forth the entire undemandina and supersedes prior qrecments bdween me parties 
relating to me subject matter contained herein and meraa all prior discusa~ between mcm. and neither patty shall 
be bound by any definition, condition, provision, representation, warranty, covenant or promise ocher man u 
expressly stated in this Apecment or u is coatemporancously or subsequently set fonh in writin& and executed by a 
duly auchoriz.ed officer or represefttative of the patty to be bound chcreby. 

NAME: ______ ~Jcuay~~"~•~gd~dJ~------------- NAJ(E: ____ ~s~•~·~ah~•uDuS~b~mM~'~•r~----------
Prlnted Name Prtated N••• 

TITLE: ________ _.n ... l .... r..,u.,.co,..r....__ __________ ___ TTTL!: ______ r~nw~•~d~•D~'~---------------

DATE: __ .;.,;.Ii+-( 0=-"--t-f"-..J.....I.) ______ _ 
I t 

II-~ .. · "17 
DATE=-------------
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EXHIBIT"A" 

APPLICABLE DISCOUNTS 

The telecommunications services available for purchase by Browvd Business for the purposes of resale to 
Browvd Business end UJers shall be available at the followina discount off of the retail rate. 

SIAIE 
ALABAMA 
FLORIDA 
GEORGIA 

KEN11.JCKY 
LOUISIANA• 
MISSISSIPPI 

NORlll CAROLINA 
SOUlll CAROLINA 

'ICNNESSEE .. 

Bf.SWENCI 
17% 

21.13% 
20.3% 
16.79% 
20.72% 
IS.,% 
2l.S% 
14.1% 
16% 

DISCOIJNI 

BUSINESS 
17% 

16.11% 
17.3% 

IS.S4% 
20.72% 
15.15% 
17.6% 
14.1% 
16% 

• Effective u of the Commission's Order In Louislua Docket No. U-22020 dMed November 12, 1996. 

•• The Wholesale Discount is set u a percentaae otftbe taritfed rata. IfOLEC provides is own operacor services 
and directory services, the discount shall be 21 .56%. These rata ve etfective u oftbe Tennessee Rqulatmy 
Authority' s Order in TeMessee Docket No. 90-01331 dated January 17, 1997. 
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EXHIBITS 
Type of AL FL GA KY Service Resale? Discount? Resale? D!Jcounr? Resale? Ditcowlr? Resale? Discount? I Grandfatbcrcd Services Yes Yes Yes Yes Yes Yes Yes Yes 2 Contnct Service Arrln&cments Yes Yes Yes Yes Yes No Yes No 3 Promotions • > 90 Days Yes Yes Yes Yes Yes Yes Yes Yes 4 PromociOftl • < 90 [)aya Yes No Yes No Yes No No No 

' L I !cliiWILIIIJt Up Scrvlcel Ya Ya Ya Ya Yes Ya No No 6 911/E911 Scrvica Yes Yes Ya Ya Ya Ya Ya Ya 7 Nil Services Ya Ya Ya Ya Yes Ya No No a AdWIIdl- (Sec Noce I) Yes No Ya No Ya No Ya No 9 M Ya No Ya No Yes No Ya No 10 Mobile Servica Ya No Ya No Ya No Ya No II Federal Sublcribcr LiDen.- Ya No Ya No Ya No Ya No 12 Non-,_,;.._ Clwps Yes Ya Ya Ya Ya Ya Ya Ya 

Type of Ml NC sc TN s.ma ~ DiiCOUIIJ? llaale? Dilcoua&? llleM? [bsalt? DiiCOUIII? I ~Services Ya Ya Ya Ya Ya Ya Ya Ya 2 Contrll:l Scrvic:e Amqcmeall N011S NOll-' Noce6 Ya Ya No Ya Ya 3 Promotioal· > 90 08yt Ya Ya Ya Ya Ya Ya Ya Nocel 4 Promociou • < 90 08yt Ya No No No Yes No No No 

' LifdiiWILiAit Up Services Yes Ya Ya Ya Yes Ya Ya Note 4 6 911/E911 Services Yes Ya Ya Yes Yes Ya Ya Yes 7 Nil Scrvica No No No No Yes Yes Yes Yes a Ad Wilda- (Sec Note I) Yes No Yes No Yes No Ya No 9 McmocyCaU""' Yes No Ya No Yes No Yes No 10 Mobile Scrvica Yes No Yes No Yes No Yes No II Fcdcral Subscriber Line Charles Yes No Yes No Yes No Yes No 12 Non·Rccurrina Charles Yes Yes Yes Yes Yes Yes Yes No 

AddltJoaaJ Commtatl: 

I Gr~adladlered Mn'lcel cao be resold oaly 10 n istin& subtcribcrs of !be pvldfadlcred service. 2 Where available for resale, pn~•odou will be rude available only 10 end u.scrs who would have qualified for the promocion had It been provided by a.t~ directly. 

Resale? 
Yes 

Note-' 
Yes 
Ya 
Yes 
No 
No 
Yes 
Yes 
Yes 
Yes 
Yes 

3 In TCMCSMC, lona-tcrm pn~•odou (otrcnd for more !hiD DiMty (90) days) may bo obWncd at one of the rollowlna rates: (a) the Mted cariJf r-. laa cbl wbolaall discount; 

LA 
Discount? 

YC1 
Note-' 

YC1 
No 
Yes 
No 
No 
No 
No 
No 
No 
Yes 

(b) the promoaoa&l,.. (cbl ~,... otrcred by BcUSou111 wiU not be discounted runt.u by the wholesale discount rate) 4 Ll!eJiae/Uak Up ICrVica may bo ofrond oaJy 10 diose sublcribcrs wtlo mecllbe criccria dial BcUSou111 cwmuly applies 10 subscribcn or these Mnica. lA TCIIII 1111• Browlrd ButiDat sball JIUI'Cb* BcliSoudl'a Mes~~p Rate Service lllbc stlled taritr rate, less the wholcu.lc discoWlt. Browud Bua&Ma mUll ftanMr ~~ !be wholaak MCSIIIt Rar.t Service 10 LlrcLIM cv.s&omcn with a discount whic:h is no leu 
than the minimum dtJcouDt dial Bc11Sou1b now provides. Browvd 81UIDca is responsible for rccovcrinathe Subscriber Line Charae from the 
National Exc:hanae Carriers Aslocialioa IDtcniiiC 1011 sculcmcal pool ji&SI u BciiSoutb docs today. The lftWmum rate that Broward BIUinCSS may dwa• ror LifeLiDe Service shall be ~ I& die Oat retail ..... otrcred by BclJSoulb.. S In Louisiana IDd Mississippi, aJI Coatnd Sen-tee Arr ....... ll cnwed into by BciiSoudl or tcnninatin& after the ctrcctivc date or the Commission Order will be subjcctiO resale without the wholesale discount. All CSAs whicb arc in piKe II" or the ctrcctive date of the Commission order will not be eli&ible for resaa.. 

6 In North Carolina, only those Coatract Service Arraaa••••ll entered into after April I-'· 1997 will be avallable for resale. 7 Some or BeiiSouth's local cxchanae and toll telecommunications services arc not avail.ablc in cerwn central offices and areu. 8 AdWatchu. is witTed u BeiiSouth• A1N Vinua.l Number Call Detail Service 
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