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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Request for approval of 
resale agreement between 
BellSouth Telecommunications, 
Inc. and Choice Telephone 
Company , Inc. pursuant to 
Sections 251 and 252 of the 
Telecommunications Act of 1996. 

DOCKET NO . 971415-TP 
ORDER NO. PSC-98 - 0273-FOF-TP 
ISSUED: February 11, 1998 

The following Commissioners participated in the disposition of 
t his matter : 

JULIA L. JOHNSON , Chairman 
J. TERRY DEASON 
SUSAN F. CLARK 

JOE GARCIA 
E. LEON JACOBS , JR . 

ORDER APPROVING RESALE AGREEMENT 

BY THE COMMISSION: 

On October 24 , 1997, BellSouth Telecommunications , Inc . (BST) 
and Choice Telephone Company, Inc. (Choice) filed a request for 
approval of a resale agreement under the Telecommunications Act of 
1996, 47 U. S . C. § 251 et seq. (the Act). The agreement is attached 
to this Order as Attachment A and incorporated by reference herein. 

Both the Act and Chapter 364 , Florida Statutes, encourage 
parties to enter into negotiated agreements to bring about local 
exchange competition as quickly as possible . Under the 
requirements of 47 U. S . C. § 252(e) , negotiated agreements must be 
submitted to the state commission for approval. Section 252(e) (4) 
requires the state to reject or approve the agreement within 90 
days after submission or it shall be deemed approved. 

This agreement covers a 2-year period and governs the 
relationship between the companies regarding the resale of various 
services . Under 47 U.S . C. § 252(a) (1) , the agreement shall include 
a detailed schedule of itemized charges for interconnection and 
each service or network element included in the agreement. The 
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agreement states that telecommunications services provided by BST 
for resale will be available for purchase by Choice at a discount 
rate of 21.83% for residential services and 16 . 81% for business 
services . 

Upon review of the proposed agreement , we find that it 
complies with the Telecommunications Act of 1996; thus , we hereby 
approve it . BST and Choice must file any supplements or 
modifications to their agreement with the Commission for review 
under the provisions of 47 U.S.C. § 252(e) . We note that Choice 
does not currently hold a Florida ce r tificate to provide 
alternative local exchange telecommunications services, and 
therefore , it cannot provide alternative l ocal exchange 
telecommunications services services under this agreement until it 
obtains a certificate from this Commission . 

Based on t he foregoing, it is 

ORDERED by the Florida Public Service Commission that the 
resale agreement between BellSouth Te lecommunications, Inc . and 
Choice Telephone Company , Inc ., as set forth in Attachment A and 
incorporated by reference in this Order , is hereby approved. It 
is further 

ORDERED that any supplements or modifications to this 
agreement must be filed with the Commission for review under the 
provisions of 47 U. S . C. § 252(e) . It is further 

ORDERED that Choice Telephone Company, Inc . shall not provide 
alternative local exchange telecommunication services under this 
agreement until it obtains a certificate to provide alternative 
local exchange telecommunications services services from this 
Commission. It is further 

ORDERED that this docket shall be closed. 
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By ORDER of the Florida Public Service Commission this 11th 
day of February, ~. 

(SEAL) 

JRB 

BDANCA S. BAY6, Direc 
Division of Records an 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

rting 

The Florida Public Service Commission is required by S~ction 
120 .569 ( 1), Florida Statutes, to notify parties o f any 
administrative hearing or judicial review of Commission o rders that 
is available under Sections 120.57 or 120.68, Florida Statutes , as 
well as the procedures and time limits that apply. This notice 
should not be construed to mean all requests for an administrative 
hearing o r judicial review will be granted or result in the relief 
sought. 

Any party adversely affected by the Commission's final action 
in this matter may request : 1) reconsideration of the decision by 
filing a motion for reconsideration with the Directo r, Division of 
Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee, 
Florida 32399-0850, within fifteen (15) days of the issuance of 
this order in the form prescribed by Rule 25-22. 060, Florida 
Administrative Code ; or 2) judicial review in Federal district 
court pursuant to t he Federal Telecommunications Act of 1996, 47 
U.S.C. § 252(e) (6). 
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A&reement Between BeiiSouth Telecommunications, Inc. and Choice Telephone Company, Inc. 
Re&ardina The Sale of BeiiSouth Telecommunications Services to Choice Telephone Company Inc:. 

For The Purposes of Resale 

THIS AGREEMENT is by and between BeliSoutb Telecommuniuclons, Inc., ('"BellSoulh or Company"'). 
a Georgia corporauon. and Choice Telephone Company Inc. (~Reseller'"). o1 Nonh Carolina corporauon. and shaH 
be deemed effective as of October 6. 1997. 

WITNl:SSlTB 

WHEREAS. Bell South is a local exchanae lelecommunications company authorized 10 proVlde 
lelecommunications services in the stales of Alabama. Florida. Geor&ia. Kentucky. LouJslana. Miss1ss1pp1. Nonh 
Carolina. South Carolina. and Tennessee; and 

WHEREAS. Reseller 11 or seeks 10 become an aJiernative loca.l exchanae telecommun.cauons company 
autbonz.ed to proVlde lelecommwucallons SCMCCI in the state(J) o( Alabama. Flonda. Gcorfll. Kentucky. 
Lowsiana. Mississippi. North Carolina. South Carolina. and Tennessee; nnd 

WHEREAS. Reseller desires to resell BeUSouth 's telecommunications servic~: and 

WHEREAS. BeliSouth lw agreed to provide such services to Reseller for resale purposes and pursuant to 
the terms and condWons set fonb herein; 

NOW. THEREFORE. for and in consideration of the muruaJ premises and promises conuuned herem. 
BeliSouth and Reseller do hereby agree as foUows: 

L Term or the Aareemeat 

A. The term or th.is Agreement shaJl be two yean beginnina October 6. 1997 and shall apply 10 all of 
BellSouth · s servina lerritory as of January l. 1997 in the state(s) of Alabama. Flonda. Gcora1a. Kentucky. 
Louisiana. Mississippi. North Carolina. South Carolina. and Tennessee: 

B. This Agreement shall be automatically reocwed for two addjtionaJ one: year periods unless e1ther 
party 1ndica1es its intent noc 10 renew the AgreemeDI. Notice of such mtent must be proVlded. 1n wnting. 10 
the other party no later than 60 days prior to the end of the then-<Xisuna contract period. The 1emu of thJS 
Agreement shall remain in effect after the term of the ex.istina agreement has elepired and wlule a new 
agreement is bein& oqocialecl. 

C. The rates pursuant by wh.ich Reseller is to purchase services from BeiiSouth for resale shall be at a 
discount rate off of the retail rue for the telecommunic::ations serv1ce. The discount ra1es shall be as se1 forth 
in Exhibit A. anxt.d bercao and incorporated herein by this reference. Such discount shall reflect the costs 
avoided by BeUSoulh wben selling a service for wholesale purposes. 

D. Definitloa or Terma 

A. CUSTOMER OF RECORD means the entity responsible for plac:ma applicauon for service; 
requesting addiljons. rearrangements. rnain1enance or discontinuance of service: paymen1 1n full of charges 
1ncWTed such as non-recurring. ~onthJy recumna. loll. directory nss1strulCe. e1c. 

Vtn1on; Scpumbct" IS. 1997 p~,, I 
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B. DEPOSIT means assurance provided by a customer an the fonn of ca.sh. surety bond or bank lc:uc:r 
of credit to be held by the Company. 

C. END USER mearu the ultimate user of the telecommunacataons sci"· aces. 

D. END USER CUSTOMER LOCATION mearu the physacallocauon of the premases where an end 
user makes use of the telecommurucauoru semces. 

E. NEW SERVICES means functioru. features or capabilities that are not cum:ntJy offered by 
Bell South. This anchldcs paclcagina of ex.istina services or combinana a new runcuon. fe:uure or capabahty 
With an existina semce. 

F. OTIIER LOCAL EXCHANGE COMPANY (OLEC) means a telephone company ceruficated by the 
public service commissioru of the Company· s franchised area to pro\lde local exchange servace W'lthm the 
Company's franchised area. 

G. RESALE means an activity wherein a certificated OLEC. such as Reseller subscnbes to the 
telecommunicatioru services of the Company and then reoffers those telecomn:urucauoru semces to the 
public (with or without •addina vaJuc•). 

H. RESALE SERVICE AREA means the area. as defined in a public sel"ice commission approved 
cenificate of operation. within which an OLEC. such as Reseller. may offer resold local exchange 
telecommunicatioru service. 

rn. GeaeraJ Provisions 

A. Reseller may resell the tari1fed local excbanae and toll telecommunications services of BeiiSoutb 
contained in the General Subscriber Service Tariff and Private Line Semce Tanif SUbJect to the tenns. and 
conclitioru specifically set fonh herein. No«withstand.inalhe foregoang. the exclusaoru and lurutallons on 
servaces available for resale w\11 be as set fonh in Exhibit B, attached hereto and incorporated herem by ttus 
reference. 

BeiiSouth shall make available telecommunications services for resale at the rates set forth an Exh1b1t A to 
this apecmcnt and subject to the exclusioru and limitations set forth an Extubit B to th1s aarccment It does 
not howcvu waive its ripu to appeal or otherwise cballcnae any deciSIOn reprding resale that resulted an 
the discount rates contaioed io Exhibit A or the exclusions and limitations contained in Exhibit B. 
Bell South reserves the ri&bt to pursue any and alllcpJ and/or equitable remedies. includin& appeals of any 
decisions. If such appeals or cballenaes result in chanps in the d.lsc:ount rates or exclusions and limuauons. 
the pan.les agree that appropriate moditlcations to this Apecmcnt wtll be made promptly to make au tc:mu 
consistent with the outcome of the appeaL 

B. The pro\ision of services by the Company to Rescller does not consurute a joant undenakang for the 
furnishing of any service. 

Vcn1on September l,, 1997 
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C. Reseller wtll be the customer of record for all services purchased from Bell South. Except as 
specified herein. the Company will take orders from. bill and expect payment from Reseller for all serv1ces. 

D. Reseller wtll be the Company's single point of c:ontac:t for all serv1ces purchased pursuant to tlus 
Agreement. The Company shall have no contact with the end user e.'(c:ept to the extent prov1ded for herean. 

E. The Company will continue to bill the end user for any semces that the end user specLfies 11 Wishes 
to receive directly from the Company. 

F. The Company maintAins the right to serve direc:tly any end user within the service atea of Reseller. 
The Company will continue to direc:tly market iu own telecommunications products and services and an 
doing so may establish independent relationships with end users of Reseller. 

G. Netther Pany shall interfere with the ngbt of any person or euury to obwn serv1ce duectJy from the 
other Pany. 

B. Current telephone numbers may normally be retained by the end user. However. telephone numbers 
are the propeny of the Company and ate assianed to the service fumtshed. Reseller has no propeny right to 
the telephone number or any other call number desipation assoc:iated wtth services furnished by the 
Company, and no riabt to the continuance of service through any parucu.lar cenuaJ office. The Company 
reserves the riaht to cbanae such numbers. or the ceouaJ office designauon associated with such numbers. or 
both. whenever the Company deems it necessary to do so in the conduct of its business. 

L The Company may provide any service or facility for which a charge is not established herein. as 
long as It is offered on the same terms to Rescller. 

J. Service is fumjshed subject to the c:onditiop that it will not be used for any unlawful purpose. 

K. Service will be discontinued if any law enforcement agency advises that the service being used 1s in 
violation of the law. 

L The Company ca.o refuse service when it lw grounds to believe that service will be used in 
violation of the law. 

M. The ComPIOY.accepts no responsibility to any person for any unlawful act committed by Reseller or 
its end users u pan of providiDg service to RescUer for purposes of resale or otherwtse. 

N. The Company Wlll cooperate luUy Wlth law enforcement agenc1es wuh subpoenas and coun orders 
for assistanCe with the Company's customers. Law enforcement agency subpoerw and coun orders 
regarding end users of RescUer will be directed to RescUer. The Company wiU bill Rcseller for 
implementing any requesu by law enforcement agencies regarding RescUer end users. 

0. The characteristics and methods of operation of any circuits. facilities or equipment prov1ded by any 
person or entiry other than the Company shall not: 

Vcnaon: Scpetmbtr U . 1997 
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I. Interfere with or impajr serv1ce over any facalities of the Company. 1ts affiliates. or its connecung 
and concurring carriers involved in its service: 

2. Cause damage to their plant: 

3. Impair the privacy of any communications: or 

4. Create hazards to any employees or the public. 

P. RescUer assumes the responsibility of notifying the Company regarding less than standard 
operations with respect to services provided by RescUer. 

Q. Facilities and/or equipment utilized by BeliSoulh to provide service to RescUer remain the property 
of Bell South. 

R. White page directory listings will be provided in a<:a>rdance with regulations set fonh in Section 
A6 of the General Subscriber Service Tariff and will be available for resale. 

S. BeUSouth will provide customer record information to the RescUer provided the RescUer has the 
appropriate Lener(s) of Authorization. BellSoulh may provide customer record infonnation v1a one of the 
following methods: US mad. fa'<. or by elec:tranic interface. Bell South will provide customer record 
infonnation via US mail or fa'C on an interim basis only. 

RescUer agrees to compensate BellSouth for all BeiJSouth incurred expenditutes associated with provid1ng such 
infonnation to RescUer. RescUer \vill adopt and adhere to the Bell South guidelines assoc1ated with each method 
of providing customer record infonnation. 

T. BeliSouth's messaging services may be made available for resale subject to the execution of BeiiSouth·s 
Messaging Agreement and without the wholesale discounL 

U. BeiiSouth's Inside Wire Maintenance Plans may be made available for resale at rat.es. tenns and 
conditions as set fonh by BeUSoulh and without the wholesale disc~unt 

IV. BellSoutb's Pnmlioa ol Senka to Raeller 

A. RescUer agrees tbaa its resale of Bell South services shall be as follows: 

I. The resale of telecommunications services shall be limited to users and uses conforming 10 

the class of service restnctions. 

2. To the extent RescUer is a telecommunications carrier that serves greater tlwl 5 percent 
of the Nation· s presubsc:ribed access lines. RescUer shall not jointly market its inter LATA 
services with the telecommunications services purchased from BeiJSouth pursuant to this 
Agreement in any of t11e states covered under this Agreement. For I he purposes of this 

Vcn1on: Scpcanbw U . 1997 
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subsection. to jointly market means any advenisement marketing elfon or b1lling m whJch 
lhe telecommunications services purchased from Bell South for purposes of resale to 
customers and interLA T A services offered by Reseller are packaged. tied. bundled. 
discounted or offered together in any way to lhe end user. Such effon.s anclude. but are not 
limited to. sales referrals. resale arrangements. sales agencies or billing agreements. This 
subsection shall be void and of no effect for a pan.icular state covered under this Agreement 
as of February 8. 1999 or on lhe date Bell South is authorized to offer interlAT A serv1ces 1n 

lhat state. wh.ichever is earlier. 

3. Hotel and Hospital PBX service are the only telecommurucataons serv1ces ava1lable for resale to 
HoteVMotel and Hospital end users. respectively. Similarly. Access lme Serv1ce for Customer 
Provided Coin Telephones is lhe only local service available for resale to Independent Payphone 
Provider (IPP) customers. Shared Tenant Service customers can only be sold those 
telecommunications services available ill the Company's A23 Shared Tenant Semce Tan1f. 

4. Reseller is proh.ibited from funtish.ing both flat and measured rate service on the same business 
premises to the same subscribers (end users) as Stated 1n A2 of the Company· s Tariff except for 
backup service as indicmed in the applicable state tan If Secuon AJ. 

S. If telephone service is established and it is subsequently detennined lhat the class of service 
restriction has been violated. Reseller wiU be notified and b1lling for lhat service wtll be 
immediately changed to the appropriate class of service. Servace charges for changes between class 
or service. back billing. and interest as described in this subsection shall apply at the Company's 
sole discretion. Interest at a rate as set fonh in Section A2 of the General Subscriber Service Tanff 
and Section 82 of the Private Line Service Tarifrfor tbe applicable state, compounded dajly for the 
number of days from the back billing date to and including the date lhat Reseller actually makes the 
payment to lhe Company may be assessed 

6. The Company reserves the right to periodically audit sef\·1ces purchased by Reseller to establish 
authenticity of use. Such . it shall not oocur more than once 111 a calendar year. Reseller shall 
make any and all records .... _ data available to tbe Compan~ or the Company's auditors on a 
reasonable basis. The Company shall bear tbe cost of saJd audit. 

B. Resold services can only be used in the same manner as specified in the Company's Tariff. Resold 
services are subject to the same terms and conditions as are specified for such services when furrushed to an 
individual end user of the Company in the appropriate section of the Company· s Tariffs. Specific tariff 
featun:s, e.J. a usap allowance per month, shall not be auregated across multiple resold services. Resold 
services cannot be used to agregate llaftlc from more than one end user customer except as spec1fied in 
Section All. ofthe.Company's Tari1freferring to Shared Tenant Semce. 

C. Reseller may resell seni ces only within the specific resale service area as defined in 1ts cen1ficate. 

D. Telephone numbers uansmined via any resold service fearure are intended solely for the use of the 
end user of the fearure. Resale of this information is prohibited. 

E. No patent. copyright trade mask or other proprietary right is licensed. granted or otherwise 
transferred by this Agreement. Reseller is strictly prohibited from any use. including but not limited to sales. 
matketing or advenjsing. of any Bell South name or trademark. 

Vrnion:~ .,, 1997 
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V. !\faintenance of Services 

A. Reseller wtll adopc and adhere to the standards conraaned in the applicable Bell South Work Center 
Interface Agreement regarding maintenance and installation of sezv1ce. 

B. Serv~ces resold under the Company's Taritrs and facilities and equ1pment prov1ded by the Company 
shall be maintained by the Company. 

C. RescUer or iu end users may not rearrange. move. disconnect. remove or anempc to repair any 
facilities owned by the Company. other than by connection or disconnectJon to any interface means used. 
except with the wrinen consent of the Company. 

D. Reseller accepts responsibility to noli!)' the Company of situations that arise that may result m a 
service problem. 

£. RescUer wiiJ be the Company's sln&Je point of contact for all repaJr calls on behalf or RescUer's end 
users. The panies agree to provtde one another wtth toll-free contact numbers for such purposes. 

F. Reseller will contact the appropriate repair centers in accordance w1th procedures establisl\ed by the 
Company. 

G. For all repair requests. RescUer accepts responsibility for adhenng to the Company's prescreerung 
guidelines prior 10 referring the t.rouble to the Company. 

B. The Company will bill RescUer for handUnJt.roubles that are found not to be in the Company's 
network pwsuant to iu standard time and material chataes. The standard time and matenal charges will be 
no more than whatBeiJSoulb chataes to its retail CURomen for the same servaces. 

L The Company reserves the right to contact RescUer's customers. tC deemed necessary. for 
maintenance purposes. 

Vl Establishmut ol Service 

A. After recciviDI c:ertiftcation u a local e.-cchanae company from the appropriate regulatory agency, 
RescUer will provide the appropriate Compuy service center the necessary documentauon to enable the 
Company to establiJb • muiCf ao:ount for Reseller. Such documentation shall include the Applicauon for 
Master Ac:couot. proot'ofautbority to provide telecommunications serv~ces. an Operatina Company Number 
(•OCNj assiped by the National Exchanae CMrien Assoclation r NECA •) and a ta."< exempuon cenllicate. 
tC applicable. When necessuy deposit requirements are met. the Company will begin tWng orders for the 
resale of seMce. 

B. Service orders will be in a standard format designated by t.he Company. 

C. When notification is received from Reseller that a current customer of the Company wtll subscnbe 
to Rcseller's serv~ce. standard serv~ce order intervals for the appropnatc class of serv~cc wtll apply. 

V~1on: SqMmb« U. 1997 
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D. The Company wtll not requue end user continnauon pnor 10 esU1blash1ng seMce for Resellers end 
user customer. Reseller must. howe\'er. be able to demonstr.ue end user authonz.:lllon upon request. 

E. Reseller wiiJ be the single point of contact with the Company for aJI subsequent ordenng acuvuy 
resulting in additions or chanaes to resold services exupt that the Company w11l accept a request directly 
from the end user for convenaon of the end user's scMce from Reseller to the Company or wlll accept a 
request from another OLEC fer convenion of the end user's scMce from the Reseller to the other LEC The 
Company wiiJ notify Reseller that such a request has been proc:esscd. 

F. If the Company detennines that an unauthorized chanae in loc:aJ scrvtce to Reseller has occurred. 
the Company will reestablish SCMU with the appropriate loc:aJ service provider and wtll assess Reseller as 
the OLEC initiating the unauthorized change. the unauthorized change charae descnbed in F C.C. Tanff 
No. I, Section 13. Appropriate nonrec:urrina charaes. as set fonh In Section A4. of the Gene raJ Subsc:nber 
Service Taritf, wtll also be assessed ro Racller. These charaes can be adjusted i!Raeller provtdes 
satisfactory proof of authorizauon. 

G. The Company may, in order 10 saleJU&Id its interat. require Reseller to make a deposit to be held 
by the Company as a guarantee of the payment of rates and charges. unless satist'Ktory credjr has a! ready 
been established. Any such deposit may be held durin& the c:onunuance of the service as secunry for the 
payment of any and aU amounts ac:c:rWnJ for the service. 

H. Such deposit may not e.xc=d two months' estimated blllinJ. 

L The fact that a deposit has been made in no way relieves Reseller from complytnJ wtth the 
Company's regulations as to ad\·ance payments and the prompt payment of balls on presentauon nor docs 11 
constitute a waiver or modification of the regular practices of the Company provirung for the discontinuance 
of service for non-payment of any sums due the Company. 

J. The Company reserves the riJht to increase the deposit requarements when. in ats sole judgment. the 
conrutions justify such action. 

K. In the event that Raeller defaults on its account scMce to Rescller "111 be tenrunatcd and any 
deposits held wtll be appUed to its account 

L In the case of a cub deposit. interest at a rate as set fonh in the appropriate Bell South tariff shall be 
pajd 10 RescUer durina the continuance of the deposit lntercst on a deposu shall accrue annually and. af 
requested, shall be annually credited to RescUer by the aa:ruaJ da:e. 

vn Paymeac ADd BIIIIDI ArruaemHCJ 

A. When the initial service is ordered by RescUer. the Compan~ wall establish an IICcounts receavable 
master account for RescUer. 

B. The Company shall bill RescUer on a c:unent basis a! I applicable charges and credits. 

Vcnoon: Scplambw U , 1997 
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C. Payment of alJ charges wtll be the respon.sab1laty of Reseller Reseller shallmaJce payment to the 
Company for all services billed. The Company IS not responsible for payments not rece1ved by Reseller from 
RescUer's customer. The Company wtll nor become mvolved in b1lling disputes that may anse between 
Reseller and its customer. Payments made to the Company as payment on account will be credited to an 
accounts receavable master account and not to an end user's account. 

D. The Company will render bills each month on established bill days for each of RescUer's accounts. 

E. The Company will bill RescUer. in advance. charaes for all services to be proVIded dunng the 
ensuing bilJing period e.'<c:ept charges associated with service usaae. which charaes wall be billed in arrears. 
Charaes will be calculated on an individual end user account level. 1ncludina. if applicable. any charges for 
usaae or usaae allowances. BellSouth wtll also bill all charaes. mcluding but not limited to 9 11 and E911 
charges. telecommun.ic:ations relay charaes. and franchise fees. to RescUer. 

F. The payment wtll be due by the next bill date (i.e .. same dare 1n the foiiOwtnl month as the b11l 
date) and is payable in unmediately avl11able funds. Payment is considered to have been made when reccaved 
by the Company. 

If the payment due date falls on a Sunday or on a Holiday \\tUch is obsel'\'ed on a Monday, the 
payment due date shall be the first non-Holiday day following such Sunday or Holiday. If the payment due 
date faJJs on a Saturday or on a Holiday which is observed on Tuesday. Wednesday. Thunday. or Friday. the 
payment due date shall be the last non-Hotiday day precedina such Saturday or Hotiday. If payment is not 
rec:eived by the payment due date. a lace paymen.t pcnalcy. as set forth in I. followina. shall apply. 

G. Upon proof of ta." exempc certification from RescUer. the total amount biUed to Reseller wtll not 
include any la'(CS due from the end user. RescUer wiiJ be solely responsible for the computation. track1ng. 
reporting and payment of all federal. state and/or local jurisdiction taxes associated with the services resold 
to the end user. 

B. As the customer of record. RescUer wtU be respons1ble for. and renut to the Company. all charges 
applicable to its resold setvic:es for emergency services (E911 and 9 11) and Telecommurucauons Relay 
Service (TRS) as well as any other charaa of a similar naru.re. 

L If any portion oC the payment is receaved by the Company after the payment due date as set fonh 
precedinJ. or if any ponioa of' the payment is receaved by the Company m funds that are not Immediately 
available 10 the Compuy, thea a lace payment penaJcy shall be due to the Company. The late payment 
pcnalcy sball be the poniocl of the payment 001 received by the payment due date times a late factor. The late 
factor sball be u set Cortb iD Section A2 of the General Subscriber Service Tari.tr and Secuon 82 of the 
Private Li1lc Service Tari1l 

J. Any switched acxess charaes associated wilh intercxcbange carrier acccsa to the resold local 
exchange lines will be billed by. and due to. the Company. No additionaJ charaes are to be assessed to 
Reseller. 

K. The Company will not pcrfortn billing and collection services for RescUer as a result of the 
execution of this Agreement. All requests for bill in& services should be referred to the appropnate enticy or 
operational group within the Company. 

Vrnoon: S..,.., " · 1997 
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L Pursuant to 4 7 CFR Section S 1.617. the Company Will ball Reseller end user common lane charges 
identical to the end user common line charges the Company bills liS end users. 

M. In general. the Company will not bec;ome involved in dispute.s between Reseller and Rcseller's end 
user customers over resold services. If a dispute does arise that caMot be senled without the mvolvement of 
the Company, Reseller shall con~aa the desipted Service Center for resolution. The Company wtll maJce 
every ef!'on to assist in the resolution of the dispute and will work wtth Reseller to resolve the maner in as 
timely a maMer as possible. Reseller may be requited to subntit documentation to substantiate the claim. 

vm. Dlscontlnuaace of Service 

A. The procedures for discontinuing service to an end user are as follows: 

I . Where possible. the Company will deny service to Reseller's end user on behalf of. and at the 
request of. Reseller. Upon restoration of the end user's service. restoral charges wtll apply and will 
be the responsibility of RescUer. 

2. AI the request ofReseller. the Company will disconnect a Reseller end user customer. 

3. All requests by Rescller for denial or disconnection of an end user for nonpayment must be in 
writing. 

4. Reseller will be made solely responsible for notifying the end user of the proposed discoMectlon 
of the service. 

S. lbe Company will continue to proc:cu calls made to the AMoyance CaJJ Center and will advise 
RescUer when it is detcnnined that annoymce calls are orjginated from one of their end user's 
locations. lbe Company shall be indemnifted. defended and held hannJess by Rescller and/or the 
end user apinst any claim. loss or dama,e arisin& from providing this information to RescUer. It 1s 
the responsibility of RescUer to take the corrective action necessary with its customers who make 
annoyina calls. Failure to do so will result in the Compan~ · s disconnecting the end user's servtee. 

B. Tbe procedures for diJcontinuin1 service to RescUer are as follows: 

I. Tbc CoiJIPID)' reserves the right to suspend or terminate service for nonpayment or an the C'Vent 
of prohibited. unJa1WftaJ or improper use of the facilities or service. abuse or the facilities. or any 
other violatioo or ooocompliance by RescUer of the rules and regulations of the Company· s T ari1fs. 

2. If payment of aa:ount is not received by the bill day In the month after the oriaanal bill day, the 
Company may provide written notice to RescUer. that additional applications for servtce will be 
refused and thai any pending orders for service will not be completed if payment is no« received by 
the flfteenth day following the date of the notice. lf the Company does not refUse additional 
applications for service on the date S"pe(ifted in the notice. and RescUer's noncompliance continues. 
nothing contained herem shall preclude the Company's right to refuse additional applications for 
service without fun.her notice. 

Vmion: $cpclmW IS, 1997 P•a• 9 
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IX. Liability 

3. lf payment of account is not receaved. or arrangements made. by the ball day an the second 
consecutive month. the account will be considered in default and wall be subject to demal or 
discoMection. or both. 

~. If Reseller fails to comply wtth the provisions of this Agreement. ancluding any payments to be 
made by it on the dates and times herein specified. the Company may. on thlrty days wntten nouce 
to the person designated by Rcseller to receive notices of noncomplianc:e. disconunue the provlSaon 
of existing servic:es to RescUer at any time thereafter. ln the case of such disconunuance. all billed 
charges, as well as applicable termination charges. shaJI become due. ([the Company does not 
discontinue the provision of the services involved on the date specified in the thlrty days nouce. and 
RescUer's noncompliance ~ntinues, nothln1 ~ntained herein shall preclude the Company's nght to 
discontinue the provision of the services to Racller without further notice. 

S. (f payment is noc received or anangements made for payment by the date given in the wnnen 
notification. RescUer's services will be discontinued. Upon discontinuance of service on a RescUer's 
account. service to RescUer's end usen will be denied. The Company will also reestablish service at 
the request of the end user or Rcseller upon payment of the nppropriate ~nnection fee and subject 
to the Company's nonnaJ application procedures. Rcseller is solely responsible for notif)'in& the end 
user of the proposed discoMcction of the service. 

6. ([ withln ftfteen days after an end user's service has been denaed no contaCt has been made in 
reference to restorin1 servace. the end user's service wlll be disconnected. 

A. The liability of the Company for damages arisina out of mistakes. omissions. interruptions. 
preemptions. delays erron or defects in transmission. or failures or defects in facilities furnished by the 
Company, oa:uning in the ~urse of fumishin1 service or ocher facilities and noc ca.used by the negligence 
of RescUer. or of the Company in failin1 to maintain proper standards of maintenanc:c and operation and to 
exercise reasonable supervision shall in no event exc:ced an amount equivalent to the proportionate charge to 
RescUer for the period of service durin& whic:b such mistake. omissaon. anterruption. preemption. delay. error 
or defect in transmission or defect or fail we in fa«:ilities occur. The Company shall noc be liable for damage 
arising out of mistakes. omission. interruptions. preemptions. delays. erron or defects in transmission or 
other injwy, includinl but aot limited to injuries to persons or property from voltaaes or cumnts transmitted 
over the service oftbe Compuy, (I) caused by customer-provided equipment (except where a c:ontnbuting 
cause is the ma1tuDc:tionin1 of a Company-provided connectin1 arrangement. in which event the liability of 
the Compuy shall noc exceed an amount equal to a proportional amount of the Company billina for the 
period of service dulinJ wbicb suc:b mistake. omission. interruption. preemption. delay. error. defect in 
uansmiuioo or iojwy oa:un). or (2) noc prevented by customer-pronded equipment but which would have 
been prevented bad Company-provided equipment been used. 

B. The Company shall be tndemnitied and saved hannJcss by Reseller against any and all churns. 
actions. causes of action. damaaes. liabilities. or demands (including the costs. ex'J)Cnses and reasonable 
attorneys' fees. on account thereof) of whatever kind or nature thai may be made by any thard party as a 
result of the Company's furnishing of service to RescUer. 

P•l• 10 
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C. The Company shaJJ be andemnified. defended and held hnrmless by Reseller and/or the end user 
against any claim. loss or damage an sing from the u.Sc of services offered for resale anvolvtng: 

I. Claims for libel. slander. invasion of privacy or anfnngeanent of copynght ansang from Reseller's 
or end user's own communications. 

2. Claims for pat nt infringement arisina from atts comblmng or using Company servtces an 
coMection with facilities or equipment furnished by the end user or RescUer. 

3. All other claims arising out of an act or onUssion of Reseller or its end user an the course of 
using services. 

D. Reseller acceptS responsibility for providing access for m;untenance purposes of any servace resold 
under the provisaons of this Tan fl. The Company shall not be respon.sable for any failure on the pan of 
Reseller wttb respect to any end user of Reseller. 

X. Treatmeat of Proprietary aad CoafideatlaJ laformadotl 

A. Both parties agree that it may be necessaty to provide each other durina the term of thls Agreement 
with certain confidential information.. inc:ludin&ltldc secret infonnauon. ancluding but not limited to. 
technical and business plans. technical information.. proposals. specifications. drawings. procedures. 
customer account data and like anformation (hereinafter collectively referred to as "lnfonnauon"). Both 
panics agree that all Information shall either be in writina or other tangible format and clearly marked wuh 
a confidential. pnvate or proprietal)' legend, or. when the Information is communicated orally. It shall also 
be communicated that the Information is confidential. private or proprietary. The Information wall be 
returned to the owner within a reasonable time. Both parties acn=e that the Information shall not be copaed 
or reproduced in any form. Bod\ parties apee to receive such Information and not disclose such 
Information. Bod\ parties apee to protect the lnforination received from distribution.. discloswe or 
dissemination to anyone except employees or the panics with a need to know such Information and which 
employees apee to be bound by the terms or thls Section. Bod\ panics wtll use the same standard of care to 
protect Information received as they would use to protect their own confidential and propnetal)' lnformauon. 

B. NotWithstand.in& the foregoina. both parties agree that there \VIII be no obligation to protect any 
portion of the Information that is either: 1) made publicly available by the owner of the Information or 
lawfully ddtlosed by a nonpeny to thls Apeement; 2) lawfully obtamed from any source other than the 
owner of the Information; or 3) previously known to the receivma party wtthout an obllpuon to keep it 
confidential. 

XL Raolutioa of Dlsputa 

Except as otherwise stated in thls Apeement. the parties apee that if any dispute arises as to the 
interpretation of any provision of thls Agreement or as to the proper implementauon of this Agreement. the panics 
wtll petJtion the applicable state Public Service Commission for a resolution of the dispute. However. each pany 
reserves any nghts 11 rna)· have to seek JUdicaaJ revaew of any ruhna made b)' thAI Public Ser\'ace Commassaon 
concerrung thls Agreement. 
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Xll. Limitatioa of Use 

The parties agree that this A~ment shaH not be proffered by either party in another jurisdkuon as 
evidence of any concession or as a waiver of any position taken by the other party in that jurisdicuon or for any other 
purpose. 

xm. Wah•en 

Any failure by either party to insist upon the strict performanc:c by lhe other party of any of the provlSions of 
this Agreement shall noc be deemed a waaver of any of the provuions of this Agreement. and each party. 
norwithstanding such failure, shall have the right thereafter to insist upon the specafic: performance of any and aJl of 
the provisions of this A~ment 

XIV. Goveralaa Law 

This Agreement shall be governed by. and consuued and enforced in acxordance with. the laws of the Stare 
of Georgia. without regard to its contlict of laws principles. 

XV. Arm's Leaatb Neptladou 
This A~ment wu e~red after arm's length negotiatJons between lhe undenaJDCd parties and reflec:ts 

the conc:lusion of the undenigned tbatthis Agreement is in the best Interests of all parues. 

V~•on: Scpcanblr U . 1997 P~p l l 
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XV1. Notices 

A. Every notice. consent. npprovaJ. or other commurucauons reqwred or contemplated by th1s 
Agreement shall be in wntin& and shall be delivered in penon or &1\Cn by posuae prepa1d ma1l. address to. 

BeUSouth Telecommunications. loc. 

CLEC Account Team 
3535 Colonnade Parkway 
Room E4El 
Binningham. AL 35243 

Reseller Company, Inc. 

Choice Telephone Company. Inc. 
2644 Hampcon Avenue 
Clwlone. NC 28207 
Attn: Patrick Eudy 

or at such other addless u the intended recipient previously shall ha\'e des1anated by wrinen notice to the 
other patty. 

B. Where specifically required. notices shall be by cerufied or re&Jstered mail. Unless otherwise 
provided In thlt Aptement. nouce by mailshaJI be etrective on the date it is omcially recorded u delivered 
by return receipc or equivaJent, nnd In the absence or such record or dcli\cry. 11 shaH be presumed iu have 
been delivered the fa.ft.b day. or ne.\'t busme:ss day after the 01UI day. after tt was deposited 10 the maiJJ.. 

XVU. AIMadmeats 

This Agreement may be amended at any time: upon wrinen agreement of both pan1es. 

xvm. Entire Acreerae:aa 

This Agreement sets forth the entire u.nderstaDdina and supersedes prior agreements between the pan1es 
relatin& to the subject rnaner contained herein and mcraa aU prior discussions bclwecn them. Md neither patty shall 
be bound by any definition. conditioa.. provision. repracnwioo. warranry, covcoa.ot or promise other than u 
e:-cpressly suted in this Apcemeru or u is contemporueously or subscqucniJy set forth in writin& and executed by a 
duly authorized otnccr or representative of the party to be: bound thereby. 

TITLE: ____ _.D~IresJrJ~.~t:K:or~-, _____ _ 

Vcnion: ~ "· 1997 

Raell~~y. 

BV:-+---------------------+rL-~~~-----------­
ipahlre 

NAME:_,~B~~...~..~n=.:z-':=.~~~L=.-6_111+y'-­
,nated Name 

TITLE: c HA-Ut:MM/ 
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DATE:, _____________ _ 

V cnioft: s.pc.nblr I S. 1997 

-

DATE:_\ _0 ..._( \_1..---!..{,.t..1 _ ___ __ _ 
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EXBmiT .. A" 

APPLICABLE DISCOUNTS 

The telecommunications services available for purchase by Reseller for the purposes of resale to Rmller end 
users shall be available at the followin& discount off of the retail rate. 

SJAD 
ALABAMA 
FLORIDA 
GEORGIA 

KEN11JCKY 
LOUISIANA• 
MISSISSIPPI 

NORllf CAROLINA 
SOUTH CAROLINA 

TENNESSEE•• 

wm&NCI 
17% 

21.83% 
20.3% 
16.79% 
20.72% 
15.75% 
2U % 
14.8% 
16% 

DISCOUNT 

BUSINESS 
11'1. 
16.81'1. 
17 Jo/e 
15 54% 
20 72% 
15.75% 
17 6'1. 
l-4.8'1. 
16'1. 

• Effective as of the Commission's Order in Louisiana Docket No. U-22020 dated November 12. 1996. 

• • The Wholesale Discount is set u a pcrccotqe off the tari1red rata. If OLEC provides is own operator servica 
and directory setvic:es, tbe discount sball be 21.56%. Tbesc rates are effective as of the Tennessee Reculatory 
Authority's Order in Tennessee Docket No. 90.01331 dated January 17. 1997 
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Type of 
Service 

I Gr&ndfathered Services 
2 Contract Service Alrln&ements 
3 Promotions • > 90 O.YI 
4 Promotions·< 90 0.1! 
s LifeliMJLink Up Services 
6 91 1/E911 Services 
7 Nil Services 
8 Non-Recunina Clwla 

Type of 
S.rvtc. 

I Onndfalbercd Services 
2 Conll'ICI Service Amnaemcnts 
3 Promotions • > 90 O.YI 
4 Promotions • < 90 DaYI 
s Lifeline/Link Up Services 
6 911IE911 Services 
7 Nil Services 
8 Noo-Recwnn1 Chacaa 

Addltloaal COIDIMDtl! 

Resale? 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 

Resale'' 
Yes 

Note S 
Yes 
Yes 
Yes 
Yes 

. No 
Yes 

EXHIBIT 8 

AL FL GA 
Discount? Resale? Oisc:oun!? Resale? Dascount? 

Yes Yes Yes Yes Yes 
Yes Yes Yes Yes No 
Yes Yes Yes Yes Yes 
No Yes No Yes No 
Yes Yes Yes Yes Ya 
Yes Yes Ya Yes Yes 
Yes Yes Ya Ya Yes 
Ya Yes Ya Yes Yes 

MS NC sc 
OiiCOW\t? Resale? OiJCOWll? Res111.:'! Otsc:oun!? 

Yes Yet Ya Yes Yes 
Note 5 Noce6 Yet Yes No 

Yes Yet Yet Yea Yes 
No No No Yc:~ No 
Yes Yes Yes Yes Yes 
Yes Yes Yes Yes Yes 
No No No Yes Yes 
Yes Yes Yes Yes Yes 

I Gnadfatbend semen caD be resold only to existina subscribers of !he arancffalhered service .. 

KY 
Resale., Dasc:ount" 

Yes Yes 
Yes No 
Yes Yes 
No No 
No No 
Yes Yes 
No No 
Ya Yes 

TN 
Resale? Oisc:oun!? 

Yes Yes 
Yes Yes 
Y~~t Note J 
No No 
Y.:s Note4 
Yes Yes 
Yes Yes 
Yes No 

2 Where available for resale, proiDolloat will be made available only to end uscn who would have qualified for 
the promotion had it been provided by BeiiSoulh directly. 

Re.sale? 
Yes 

NoteS 
Yes 
Yes 
Yes 
No 
No 
Yes 

3 In Tennessee, lona~enn promotloa• (ollered for more lhan ninety (90) days) ma' be obtAined at one of the folloWUII rates: 
(a) the stated laritr rate, less the wholesale discount; 

1A 
DtSCOW\1., 

Yes 
NoteS 

Yes 
No 
Yes 
No 
No 
Yes 

(b) the promotional rate (the promotional rate offered by fkllSoulh will not. be discounted further by !he wholesale dascount rate) 
4 UfeUac/IJak Up services may be offered only to tbolc sublcnbert wbo meet the !:ntcna tbal BcUSoulh cwm1tly 

applies to subscnbert ofthac services. In Tennessea, RescUer sba1l purtbuc BciJSoulh's Messqc Rate 
Servtcc at the stated tanJf rate. less the wholesale diiCOWIL RescUer must funhc:r discount the wholesale 
Messqe Rate Servacc to LtfeLanc customcn With a diKOUDt wbicb 11 no less thlln the uunimum disc:ount 
that BcllSoulh now provides. RescUer 11 rapoasable for recovcrina the Subtcnbcr Lane CbarJc from the 
National ExchNip Carriers NaociatioD iDla'ltlte toll scttlcmCDt pool just u BciiSouth docs today. 
The maximum rue tbal raellcr may chirp for LifeLine Service sba1l be capped at the flat retail 
rate offered by BcllSoudL 

In lowsiaoa llld Miuiuippi, aU Coecncc S.rvtca Am .. • .. • &a entered into h~ BcllSouth or tmninatU1aatter 
the etrective date oCtiM C~iuioa Order Will be 1\lbject to mala Without the wl\olctalc disc:ount. All CSAI 
which arc iD piece aa o{ tbc cffeccive date of the Coowissioa order Will not be chJ.tblc for resale. 

6 tn North C110liDa. oaly tbolc Coetnct S.rvtc. ArrafllttMDLI entered into aft.er Apnl IS. 1997 Will be avallable 
for resale. 

7 Some of BcllSoulh's local exchanae and toll telecommunications scrvtces :~rc not avutlabl.: U1 CCTUin 
central offices and areas. 

Vm 1on: Scpumblr IS, 1997 Paa• 16 
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