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March 9, 1998 

Ms. Blanca s. Bayo, Direct~r 

Division of Records and Pep"r t ''"I 
Florida Public Service Comn;I!;:;t,,ll 

2540 Shumard Oak Boulevard 
Tallahassee, Florida 12 i'f'+-"'''·" 

Re: Docket No. 980226-TP 

Dear Ms. Bayo: 

Enclosed are the or igina 1 .:.r•d f 1 t 1 • .,.,, 

Florida, Incorporated's kt·~>p•·r•::•· 11, : · 

. : 
'I 

• 

, ... Jtl(•s "' :;pr!Jll
lJ· .• 'Hill.'/t.-TI•. 

Please acknowledge recrif•l ollt·l I!! ::.·t ! • !.·· .• t ... v·· b; 
stampinq the dupllcdtP ,-.,J·Y 11! '!.:. ;. ''•·t -~r.d r~turntng the 
same to this writer. 

'!'hank you for your assist..Jn,-" lt. •r.: r· •''•·!. 

Sincerely, 

.'\:- ,.) 

c·. ---Charles 

(/~ . .1~cJR/th 
J. Rehwinkel 

C: ···----Enclosures 
f" 

I cc: 

I 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Petttlon of Utilicore Corporation 
for approval of Section 252(1) election of I 
Interconnection agreement with Sprint- ) 
Florida, Incorporated concerning ) 
Interconnection Rates, Terms and ) 
Conditions, Pursuant to the Federal I 
Telecommunications Act of 1996 I 

I 

Filed: March 9, 1998 

Docket No. 980226- TP 

SPRINT -FLORIDA'S MOTION TO DISMISS ANDJOR ANSWER 

Sprint-Florida provides this response to the Pet1t1on f•led by Utilicore in this 

matter. Based on the words of the Petition alone, Ut1licore's request for relief 

should be dismissed as a matter of law. In support, Sprint states as follows· 

Respondent Is : 

Sprint Florida, Incorporated 
555 lake Border Dr1ve 
Apopka, Flonda 32703 

Respondent is represented by 

Charles). Rehwmkf.>l 
General Attorney 
13 I 3 Bla1r Stone Rd. 
MC FL TLHOO I 07 
Tallahas'!.ee, Flonda 37301 

nort·P .. · , , .. :.~ !• r1,,.r 

U 30 14 M~R-9:ll 
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Service may be made at the above tocataon. 

Without agreeing to all of the contentions and .1lle9ations that Utilicore has 
raised In Its petition. Sprint concurs that Utihcore has generally requested to be 
able to adopt the Agreement between Spnnt and KMC that was approved by 
the FPSC In Order FPSC-98-021 t -FOF TP. issued February 4, 1998. Sprint did 
refuse to agree to allow UtUtcore to adopt the KMC agreement because Sprint 
has maintained ln good faith that the KMC agreement has been modified by 
operation of law through the deci1ion in low.1 Utl/111es Bo.Jrd Y. F. C. C. t 997 WL 
403401 (8• Clr.). 

Sprint still maintains that this is the case. However. rather than ~ress the issue 
at this time, ~~rlnt is wUUng to enter into an .1g1t>ement wnh Utihcore that 
recognizes the carrier's right to adopt the KMC agreemt>nt as allowed by 
applicable law. Sprint has e)(tended an offer to KMC an thcs regard. 

Nevertheless, Sprint submits that the method chosen by Utiticore as contained 
ln Exhibit 1 and appended to the Petition. 1s wrong as a matter of Jaw and 
inconsistent with the representations contaaned an the Pt>tition. UtHicore 
represents that It has taken the KMC agreement .lnd JUSt substituted the 
Utlllcore name. The Petition states. "Tht> approved mterconnect1on agreement 
has been amended only as is necessary to rt>flec( the change in contracting 
party from KMC to UtUicore." This is not accw.lh.• The KMC agreement 
terminates on S•ptember 18. 1998. See Otd(>r f PSC 98 02l I FOF-TP. at 2 7 
(Section 20.1 ). The same section 20.1 m the propo~ed Utllacore agreement 
contains a termination date of December 31. t 998. Th•~ 1s inconsistent with 
the representations ofthe Petition and rhe dec1s1on m Iowa Utilities Board that 
carriers can no longer •ptck and choos.e .. prov1s1ons to their liking. 

Clearly, the termination date of a contract ~~ a m.1ten.al provision. Sprint has 
not compared each word of the proposed agree-ment wnh tht> .1pproved KMC 
agreement and cannot say whether any otht.>r prol>lt'm~ ex 1st. It 1s sufficient for 

urposes of thJs docket that there is at lettst ontt rn.Ht>raal dcfference for the 
Commission to determine that the relief requt>stt>d undt>r the Petition cannot be 
granted. 

As stated above. Sprint ls wUUng to allow lH1hcore to adopt the KMC 
agreement. Sprint believes that the pr~ferable method for this 1s for the parties 
to e)(ecute a one to two page document recognizing that the J<MC agreement 
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Is adopted. This avoids any Interpretational i!.sue!. and in'!iure'!i that Utilicore 
takes exactty wh11t Is contained in the KMC agreement. 

In summary, Sprint requests that the Comm1ss•on d•sml'!iS the Petition filed by 
Utlllcore on the basis that the agreement subm•tted by Utilicore has been 
changed In more ways than the name of the c.uner. Furthermore, Sprint has 
agreed to allow Utillcore to adopt the KMC agreement. 

Respectfulty submitted this 911
' day of March 1 'JfJ8. 

/?l) ...,..:>.. . • l r- J ~-1o.~-r-J't'-- .. ~ 
Charles). Rehw•nkel 
General Attorney 
Sprint Flor1d.1, lncolpor,IIPd 
P.O. Box 2214 
MC FLTLH00107 
Tallaha!.see. Flonda 32 301 
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CERTIFICATE OF SERVICE 
DOCKET NO. 980226-TP 

I HEREBY CERTIFY that a true <tlld cur t1~cl copy of the foregoing 

Response oi Sprint-Florida, Ihc. wc1:; 5C>rved by u.s. Mail this 9TH 

day of March, 1998 to the tol J,,wrr1·1: 

Thorn..s H. Beard 
senior Vice President 
Requlatory Affairs 
Utilicore Corporation 
5220 Greystoke Lane 
Tallahassee. Florida 32308 

Ms. M~rtha Brown, Esq. 
l.••q.=tl Service 
r I·> r i d.-1 Pub 1 i c 
S~·r·n t::e Commission 
;-',41J ~ihumard Oak Boulevard 
'f',ol L.t. •• ss~e, Florida 12399 

~~U4:~ Chii'es J.keiiV~ . 
Attorney for 
Sprint-Florida, Inc. 
P.O. Box 2214 MC FLTLH00107 
Tallahassee, FL 32316-2214 
904, 47-02.C4 




