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PROCEEDINGS

(Hearing reconvened at 9:30 a.m.)

(Transcript follows in sequence from
Volume 3.)

CHAIRMAN JOHNS8ON: We're going to go back on
the record. Counsel, any preliminary matters?

MR. PELLEGRINI: No, Chairman Johnson. I
think we can begin with Ms. Young. I know of no
preliminary matters.

CHAIRMAN JOHNSON: Okay. Weren't we going
to --

MR. PELLEGRINI: Yes. The parties have
stipulated the testimony of Staff Witness Ruth Young
into the evidentiary record.

CHAIRMAN JOHNSON: So should we at this
point in time insert it as though read?

MR. PELLEGRINI: Yes, that's what I would
like to do.

CHAIRMAN JOHNBON: Okay.

MR. PELLEGRINI: That testimony consists of
direct testimony of two pages, and there are no
corrections. I would ask that that testimony be
admitted into the record as though read.

CHAIRMAN JOHNSON: Okay. We'll insert that

into the record as though read.

FLORIDA PUBLIC SERVICE COMMISSION
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MR. PELLEGRINI: In addition, attached to
that testimony, there are three exhibits, RKY-1, RKY-2
and RKY-3. There are no changes to them, and I would
ask that they be marked for identification as a
composite exhibit and admitted.

CHAIRMAN JOHNSON: They will be marked as
Composite Exhibit 20 and admitted without objection.

(Exhibit 20 marked for identification and
received in evidence.)

MR. PELLEGRINI: And, lastly, Staff proffers
Exhibit RKY-~4 which consists of Ms. Young's March 3,
1998 deposition transcript as well as Deposition and
Late~filed Deposition Exhibit Numbers 1, 1B, 2 and 3,
and ask that it be marked for identification and
admitted.

CHAIRMAN JOHNSON: It will be marked as
Exhibit 21, RKY-4, and it will be admitted without
objection.

(Exhibit 21 marked for identification and
received in evidence.)

MR. PELLEGRINI: And that is everything

connected with Ms. Young.

FLORIDA PUBLIC SERVICE COMMISSION
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DIRECT TESTIMONY OF RUTH YOUNG
Q. Please state your name and business address.
A. My name is Ruth Young, and my business address is 3625 N.W. 82nd
Avenue., Suite 400, Miami, Florida 33166.
Q. By whom are you presently employed and in what capacity?
A. I am employed by the Florida Public Service Commission as a Professional
Accountant Specialist in the Division of Auditing and Financial Analysis.
Q. How long have you been employed by the Commission?
A. I have been employed by the Florida Public Service Commission for
approximately nineteen years.
Q. Briefly review your educational and professional background.
A. I have a bachelor of Business Administration degree from Adelphi
University in New York. I am a Certified Public Accountant licensed in the
State of Florida. I am also a Certified Fraud Examiner.
Q. Please describe your current responsibilities.
A. Currently, I am a Professional Accountant Specialist with the
responsibilities of planning and directing audits of regulated companies, and
assisting in audits of affiliated transactions. [ am also responsible for
creating audit work programs to meet a specific audit purpose. and I have
specific authority to direct and control assigned staff work, as well as,
participate as a staff auditor and audit manager.
Q. Have you presented expert testimony before this Commission or any other
regulatory agency?
A. Yes. I have testified in a water and sewer rate case for Century
Utilities. Inc.. Docket No. 800170-WS.
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Q. What is the purpose of your testimony today?

A. [ am sponsoring the staff audit performed in this docket and will
testify regarding the audit opinions and observations. The staff audit report
is identified as Exhibit RKY-1.

Q. Are you sponsoring any other exhibits?

A. Yes. I am sponsoring RKY-2 which are the 46-3 work papers from the audit
and support portions of Audit Disclosure 2. I am also sponsoring RKY-3 which
are selected work papers from the 44 series which help support my work
regarding non-recurring costs.

Q. Does this conclude your testimony?

A. Yes, it does.
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CHAIRMAN JOHNSON: Okay. Are we prepared
then for BellSouth?
M8, WHITE: Yes. BellSouth would call
Mr. Varner.
ALPHONSO J. VARNER
was called as a witness on behalf of BellSouth
Telecommunications, Inc. and, having been duly sworn,
testified as follows:
DIRECT EXAMINATION
BY MS. WHITE:
Q Mr. Varner, would you please state your full
name and address for the record?
A My name is Alphonso Varner, and my business

address is 675 West Peachtree Street in Atlanta,

Georgia.
Q By whom‘are you employed?
A BellSouth Telecommunications.
Q Have you previously caused to be prepared

and prefiled in this case direct testimony consisting

of 22 pages, and rebuttal testimony consisting of 17

pages?
A Yes.
Q Do you have any changes or corrections to

make to that testimony at this time?

FLORIDA PUBLIC SERVICE COMMISSION
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A Yes. To the direct testimony on Page 8,
Line 23, after the word "same" there's a phrase that

got omitted. It should say "the same as resold

services."
CHAIRMAN JOHNSON: Where was that?
WITNESS8 VARNER: On Page 8, Line 23. The
line reads "recreate a BellSouth service'". That

should be "priced the same regardless." Between
"same" and "regardless" the phrase "as resold
services" should be there.

Q Do you have any other changes?

A Yes. The other changes are a result of the
revision to the deposition exhibit.

Q Okay. We'll get there.

A And those are on Page 11. On Line 20, the
number $31.52 should be $32.77.

CHAIRMAN JOHNSON: What are you referring

to?
WITNESS8 VARNER: Page 11, Line 20.
COMMISSIONER CLARK: Of the rebuttal?
WITNESS VARNER: The number 31.52, $31.52.
MS8. WHITEB: No, it's of the direct, I
believe.
Q (By Ms. White) Is it Page 11 of the
direct?

FLORIDA PUBLIC S8ERVICE COMMISSION




10

11

12

i3

14

15

16

17

18

19

20

21

22

23

24

25

380

A Yes, it's in the direct.

CHAIRMAN JOHNSON: Instead of ~-~ 11 in the
direct, Line =--

WITNESS VARNER: 20.

CHAIRMAN JOHNSON: Okay. What was the
number again?

WITNESS VARNER: It should be $32.77.

CHAIRMAN JOHNSON: Thanks.

WITNESS8 VARNER: And that means the Line 24
where it says "55.4%," should be "53.66%".

Similar type changes on the next page,
Page 12. Line 2 it says "57.4". It should just say
nsen,

Line 9 says "19.3". It should say "16.2".
Those are -- that's it.

Q (By Ms. White) If I were to ask the you
the same questions that were in your direct and
rebuttal testimony today, would your answers be the
same with the revisions you made?

A Yes.

MS. WHITE: Madam Chairman, I would like to
have the direct and rebuttal testimony of Mr. Varnér
inserted into the record as if read.

CHAIRMAN JOHNSON: It will be so inserted.

Q (By Ms. White) Did you have prepared and

FLORIDA PUBLIC SBERVICE COMMISSION
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attached to your direct testimony two exhibits labeled

AJV-1 and AJV-2?

A Yes.

Q And did you revise AJV-17?

A Yes.

Q Were those exhibits prepared by you or under

your direction and supervision?

A Yes.

Q Do you have any changes or corrections to
make to that -- those exhibits?

A No.

MS. WHITE: And, Madam Chairman, AJV-1 was
revised and copies were provided to the sStaff and the
parties and, I believe, the Commission as well.

CHAIRMAN JOHNSON: Okay.

MS. WHITE: I'd like to have the exhibits
attached to Mr. Varner's direct testimony be marked
for identification.

CHAIRMAN JOHKSON: It will be marked as 22,
and that was AJV-1 and 2?7

MS. WHITE: Right.

(Exhibit 22 marked for identification.)

FLORIDA PUBLIC SERVICE COMMISSION
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BELLSOUTH TELECOMMUNICATIONS, INC.

DIRECT TESTIMONY OF ALPHONSO J. VARNER
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION
DOCKET NO. 971140-TP
JANUARY 29, 1998

PLEASE STATE YOUR NAME, AND BUSINESS NAME AND
ADDRESS.

My»name is Alphonso J. Vamer. | am smployed ‘by BellSouth as Senior
Director for State Regulatory for the nine-state BellSouth region. My
business address is 675 West Peachtree Street, Atlanta, Georgia
30375. .

PLEASE GIVE A BRIEF DESCRIPTION OF YOUR BACKGROUND
AND EXPERIENCE.

| graduated from Florida State University in 1972 with a Bachelor of
Engineering Science degree in systems design engineering. |
immediately joined Southem Bell in the division of revenues
organization with the responsibility for preparation of all Florida
investment separations étudies for division of revenues and for

reviewing interstate settlements.

Subsequently, | accepted an assignment in the rates and tariffs

-1-
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organization with requ;nsibilities for administering selected rates and
tariffs including preparétion of tariff filings. In January 1994, | was
appointed Senior Direcitor of Pricing for the nine state region. | was
named Senior Director {for Regulatory Policy and Planning in August
1994, and | accepted rdy current position as Senior Director of
Regulatory in April 199?.

WHAT IS THE PURPOSE OF YOUR TESTIMONY?

The purpose of my testimony is to address fully Issues 3, 6 and 8 in
this proceeding. In addi}ion, both Mr. Hendrix and | address varying
aspects’ of Issues 7, 9 atind.‘to. | intend to outline BeliSouth’s position
with regard to the appro;}riate price to be applied to combinations of : .
unbundled network elen{en& (“UNEs"). | also intend to define the
appropriate non-recurring charges to be applied to specific elements

when requested at the sé;ma time on the same order.

PLEASE PROVIDE THE/BACKGROUND EVENTS THAT
INFLUENCED BELLSOUTH'S RESPONSES TO THE ISSUES IN THIS
DOCKET. |

On June 19, 1997 the Flarida Public Service Commission (the
“Commission”) issued orqers approving both the MC| and AT&T
interconnection agreements signed with BeliSouth. At that time, the

pricing provisions of the FTCC's Interconnection Rules established in

2-
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CC Docket No. 96-98 (IFCC's Rules) were stayed by the United States
Court of Appeals for thé Eighth Circuit (“Eighth Circuit”). However, the
FCC's Rules that requii;“ed BellSouth to provide combinations of UNEs
to alternative local exctiange companies (“ALECs’) remained in effect.
Due to the Eighth Circuit's October 15, 1996 stay, the Commission
could set prices for UN$s and any UNE combinations without guidance
from the FCC. The Corﬁmission, however, did not rule on the price of
UNE combinations withi;h the proceedings that ultimately produced the
arbitrated agreements BPMeen BellSouth and MCI and BellSouth and

AT&T.

Subseqﬁent to those evémg, on July 18, 1997, the Eighth Circuit _
vacated the FCC's pricin:g rules affirming that state comn":issions heid .:
jurisdiction over intrastat!p pricing. In addition, the Eighth Circuit ruied
that incumbent local excl%tange companies (“ILECs"), such as

BellSouth, did not have to combine UNEs for ALECs, ruling that it is the
ALEC's responsibility to ﬂ;erform the combination function. The Eighth
Circuit stated in its Ordefi under Section I1.G.1.f, “While the Act requires
incumbent LECs to provic%!e elements in a manner that enables the |
competing carriers to corfpbine them, unlike the Commission, we do not
believe that this Ianguagé can be read to levy a duty on the incumbent
LECs to do the actual co«iwbining.”

On October 14, 1997 the iEightl'l Circuit reiterated its July 18, 1897
decision with regard to the combination of UNES stating that the

-3
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Telecommunications Act of 1996 (the “Act”), “does not permit a new

entrant to purchase thé incumbent LEC’s assembled platform(s) of
combined network e!ev{wents (or any lesser existing combirtation of two
or more elements) in otdeer to offer competitive telecommunications
services.” The Eighth Circuit was very specific that requesting cérriers

will combine the unbundled elements themselves.

On January 16, 1998 the United States Supreme Court (“Supreme

Court*) granted certiorar'i to review the Eighth Circuit's decision
regarding pricing includTng recombination of network elements.
Nevertheless, with respect to the interconnection agreements

BellSouth signed with MCI and AT&T, language requiring BellSouth to

-
-

combine UNEs will remé:in in those agreements only until such time as_ -
the Supreme Court has ?ompleted its review, assuming the Supreme
Court upholds the Eightr%\ Circuit's decision. The interconnection
agreements today contakn language requiring that, should “...any final
and nonappealable legiglative, regulatory, judicial or other legal action
materially affects any méterial terms of the Agreements, the parties will
renegotiate mutually aocfptable terms as may be required.” (emphasis
added) Therefore, assuming the issues now before the Supreme Court
become final, BellSouth will, at that time, renegotiate with MCI and

ATA&T the portion of the Agreements relating to combinations of UNEs.

Currently, language in thb interconnection agreements obligates

BellSouth to provide corr{binad UNEs. However, the interconnection

-4-
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agreements do not con&ain the price that BellSouth will charge for

|

combining UNEs durinq the period before the Eighth Circuit's decision

-

is final.

|
i
|
|
\
|
i

it is with this frame of re'ference that BellSouth is responding to the
issues in this docket. BéliSouth’s responses deal primarily with the
sitiation during the intell]im period before the Supreme Court rules on

decisions made by the t%ighth Circuit.
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DID THE COMMISSION|STAFF ACKNOWLEDGE THE EIGHTH

CIRCUIT'S RULING IN ITS NOVEMBER 20, 1997
RECOMMENDATION IN THIS DOCKET?

i
|

|

|

Yes. At page 12, the Sta‘fl cites the Eighth Circuit's decision and the

recommendation states, "Staff believes that the current state of the law

does not require incumbénts to provide combined network elements (or

assembled platforms) to rlequesting carriers, whether presently

combined or to be combir?ed by incumbents.”

IS IT BELLSOUTH'S POLiICY TO PROVIDE COMBINATIONS OF

UNEs TO ALECs AT UNE PRICES?

|
|

No. Itis not BellSouth's p;lolicy, nor has it ever been BeliSouth’s policy

to provide combinations oT UNESs that replicate retail services at UNE

prices.

|
|
|
|

.5-
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1
Throughout the numel‘jous arbitration proceedings in the BellSouth

region, including in BéllSouth’s Petition for Reconsideration in the MC
and AT&T arbitration :%roceedings in Florida, BellSouth’s policy has
been that when BeIiSq‘uth combines UNEs for an ALEC that recreate
existing BellSouth se&ices, those combinations should be priced at the

retail service rate minJls the applicable wholesale discount. Those

i

positions presented to Fhe commissions in Alabama, Georgia,

Louisiana, Mississippi, North Carolina, South Carolina and Tennessee

resulted in arbitration J}rders consistent with BellSouth’s position.

' |
Based on the Eighth Circuit's decision, BellSouth is no longer obligated _
to combine UNEs, but éan do so if it desires. As such, should an ALEG *
request BellSouth to co\'?'nbine UNEs, BellSouth will negotiate with that
ALEC for appropriate ra#tes, terms and conditions for such

combinations. |

|

Issue # 3: If the answg‘r to either part or both parts of issue # 1 is

no, how should the priice(s) be determined?
Issue # 6: If the anstlr to either part or both parts of issue #4 is
no, how should the pri‘pe(s) be determined?

|
HOW SHOULD PRICE§ BE DETERMINED FOR COMBINATIONS OF
UNEs WHICH DO NOT *RECREATE AN EXISTING BELLSOUTH

RETAIL SERVICE? |




© ® N O 0 s W N -

N RN N N N N A cd  cd o mdh mdh e owd e e
N & ® N = O O @ ~N O O » W N &« O

388

Assuming the Supreme Court upholds the Eighth Circuit's ruling, no
distinction needs to be made between whether combinations recreate

services or not. Based on the Eighth Circuit's ruling, BellSouth is not

required to offer combidations. To the extent such combinations are
offered, pricing standarq'is of the Act do not apply. Since provision of
UNE combinations is nﬁ.t required under Section 251 of the Act,
negotiation and arbitration under Section 252 is not applicable. On the
other hand, combinations of UNEs when combined by MCI and AT&T
should be priced at the iLndividual UNE prices.

|

It is BellSouth's position ]that prices for UNE combinations which do not .
recreate an existing Bell§outh retail service, should be negotiated o
between the parties. Thfse prices should be market based to refiect
the increased risk associated with the use of UNEs outlined by the
Eighth Circuit. Speciﬂcahy, the Eighth Circuit, in its July 18, 1997

Order at Section 11.G.1 .gl stated, “Although a competing carrier may
obtain the capability of p}oviding local telephone service at cost-based
rates under unbundled ai:cess as opposed to wholesale rates under
resale, unbundled acces‘? has several disadvantages that preserve
resale as a meaningful a!ltemative. Carriers entering the local
telecommunications markets by purchasing unbundled network
elements face greater risLs than those carriers that resell an incumbent

LEC's services.” The Orcger further states, “A carrier providing services

through unbundied accesh, however, must make an up-front

.7-
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investment that is larg}a enough to pay for the cost of acquiring access

to all of the unbundledj elements of an incumbent LEC’s network that
are necessary to proviﬁe local telecommunications services without
knowing whether consrmer demand will be sufficient to cover such
expenditures. Moreover, our decision requiring the requesting carriers
to combine the elements themselves increases the costs and risks
associated with unbundied access as a method of entering the local
telecommunications ianustry and simultaneously makes resale a
distinct and attractive ciption.‘

|
HOW SHOULD PRICE§ BE DETERMINED FOR COMBINATIONS -OF
UNEs WHICH DO REdREATE AN EXISTING BELLSOUTH RETAIL )
SERVICE WHERE THE COMBINATION IS PERFORMED BY MCI OR: *
AT&T?

As previously discussed, assuming the Eighth Circuit's decision is

upheld, a distinction bel_ween whether combinations recreate services

or not will not be necesgary. In addition, when MCI or AT&T combine

UNESs themselves to prc;vision services, whether or not they recreate

an existing BellSouth séwim, prices for such combinations of UNEs

should be the individualjUNE prices. In the interim period, until the
contracts are revised to Ireflect that decision, UNE combg:?;:gi {r:\a; ovice

recreate a BellSouth ser]vnce should be priced the saméFegard!ess of

whether BeliSouth or th? ALEC does the combining.




o

W W N »®»® N 75 B

N NN N N A O D e ed wed ed A B
mbuﬁaommummnmnao

|

| 390
HOW SHOULD PRICE$ BE DETERMINED FOR COMBINATIONS OF
UNEs WHICH DO CRELQTE AN EXISTING BELLSOUTH RETAIL
SERVICE WHERE THé COMBINATION IS PERFORMED BY

BELLSOUTH? 1‘

|

As discussed in the previous answer, BellSouth will not be required to
perform UNE ccmbinatio1ns assuming the Eighth Circuit's decision is
upheld. If BellSouth offers combinations, BellSouth may negotiate a
price (sometimes referred to as a “glue charge”) with MC! or AT&T for
that combination function. Such negotiations would be outside the
scope of BeliSouth's res?onsibility. under the Act. As noted, provisions .
for combining UNES are not required by Section 251 of the Act;

-

consequently, negotiatiops and arbitration provisions of Section 252 do*
not apply. Thus, if BallS?uth and MCI or BeliSouth and AT&T are
unable to agree on termﬁj and conditions and prices, then BeliSouth

would not perform the co#nbining function.

However, the Commission is addressing this issue based on the
current contract. BellSougth’s position is that, until the current contracts
are revised, when BellSouth provisions combinations of UNEsS that
recreate existing BellSoutEh retail services, the price to the ALEC will be

the retail price of that service minus the applicable wholesale discount.

It is expected that the typical request by MC! or AT&T would be for

BellSouth to provide a combination of UNEs (as a preassembled

-9




O O N G AW N -

NONN 1 S s N N N S
ghwmgomm\nmmhwn—no

391
combination, or on a switch “as is” basis) without the physical work of
combining the elements. This exemplifies the situation over which the
Commission has expressed concern. In essence, MCI or AT&T would
order a BellSouth retail service simply by placing the order as a series
of UNEs. This situation is, quite frankly, the one most likely to exist
and is the one MCI and AT&T have actually demanded. This migration

of a customer's service or switch “as is” is simply resale, since MC! and

AT&T are not purchasing UNEs, but are, in fact, purchasing a finished
retail service. In such c%ses, BellSouth will bill the retail service rate

minus the applicable wﬁolesale discount.

PLEASE ILLUSTRATE THE EFFECTS OF APPLYING UNE PRICES i
FOR BELLSOUTH PROVIDED UNE COMBINATIONS TO MCIAND -
AT&T THAT RECREATE BELLSOUTH'S LOCAL EXCHANGE

SERVICE.

| have prepared and attached my Exhibit AJV-1 which illustrates the
consequences of pricing certain UNE combinatiens at UNE prices

versus the wholesale pri#ing standard which is the appropriate
standard to apply. ExhiBit AJV-1 contains three charts; Chart A
displays a typical businelss customer, Chart B displays a typical PBX
customer and Chart C dii plays a typical residential customer. Each
chart contains three pricing scenarios comparing the tariffed retail rates
and related charges tor :tail rates minus the wholesale discount and

corrasponding UNE rates and related charges.

-10-
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cal business customer has two lines with
ical feature on each line. Based on these

er pays BellSouth $70.68 per month for each

yusiness customer decides to purchase local

T. If, when MCI or AT&T order the service,

they request BellSouth's service to resell to their customer, MCI and

AT&T would pay BellSaouth $62.36 per month for each line. This price

is the retail rate less the wholesale discount approved by this

Commission. BellSouth would continue to receive access charges

associated with this line.

Next, consider that when MCI or AT&T order service, they request that

the customer be switchEd “as is” to UNEs. The service would be

provided in the same m

nner as resale with the capabilities and

functions also being the same. Simply by changing the words they use

when the service is ord

red, the revenues paid to BellSouth, based on
33.77

the UNE rates ordered by the Commission, would drop to $34-5Z for

this line. Not only doe

BellSouth lose significant revenue, but MCI

and AT&T are not subject to the joint marketing restriction on resold

services, as | will discuss in more detail later. In effect, MCI and AT&T

53.6

receive an effective discount from retail rates of 55.4% simply because

they place the order as

UNESs instead of resale. Chart B displays a

-11-
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similar outcome with MCI and AT&T receiving an effective discount

from retail rates of 574%.

56

Chart C, which illustrates the same scenario for a typical residential

customer, shows that use of UNEs to provide service results in a

significantly lower disc@unt from retail than using UNEs for business

customers. However,

it is still economically more advantageous than

ordering service as resale. Once again, not only do MCI and AT&T

160 2

receive a 19.3% discount over retail prices, but they avoid paying

interstate access charges and also avoid the joint marketing

restrictions associated

with resold services outlined in the Act.

In all three scenarios, if MCl and AT&T are allowed to receive UNE

combinations at UNE Arices, there is ample reason for MCI and AT&T

to always order services using UNEs. It is difficult to conceive of a

situation in Florida in which an ALEC would choose to use the resale

option, when they can

effectively bypass that option through sham

unbundling. Thus, if sﬁam unbundling is allowed to occur, it would

render useless the resale pricing standard of the Act.

YOU MENTIONED THAT ALLOWING MCI AND AT&T TO USE SHAM
UNBUNDLING WOULD PERMIT THEM TO AVOID THE JOINT

MARKETING RESTRI

CTIONS OF THE ACT. PLEASE EXPLAIN.

Congress included language in the Act that created a balance between

-12-
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a Bell Operating Comp%ny’s (“BOC's") ability to enter the long distance

—h

2 market and a large interexchange carrier's (“IXC's") ability to jointly

3 market its interLATA sei ices with services obtained from the BOC

4 through resale. Sectiop 271(e)(1) of the Act states, “Until a Bell

5 operating company is atthcrized pursuant to subsection (d) to provide

8 interLATA services in ai in-region State, or until 36 months have

7 passed since the date i enactment of the Telecommunications Act of

8 1996, whichever is earIjar, a telecommunications carrier that serves

9 greater than 5 percent the Nation’s presubscribed access lines may
10 not jointly market in sul: State telephone exchange service obtained
11 from such company pu}suant to section 251(c)(4) with interLATA
12 services offered by thal telecommunications carrier.” Section 251(c)(4) .
13 describes the resale of existing services. | -
14
15 The Act's purpose in imposing this restriction was to prevent a large
16 IXC from exercising an unfair marketing advantage over the BOC until
17 the BOC was either permitted to enter the long distance market or until

' ia 36 months had passed since enactment of the Act. If MCl and AT&T

19 are allowed to order B?IISouth’s existing retail services using UNE
20 rates, versus the r«asal5 situation that it actually is, and avoid complying
21 with the joint marketing restrictions, the joint marketing restrictions of
22 the Act no longer ma\.fej meaning. MCI and AT&T would effectively have
23 the ability to manipulate the Act's pricing standards to their best
24 advantage and thumb their noses at the Act's joint marketing
25 restrictions that were specifically intended to apply to MCI, AT&T and

-13-
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The Commission appears to be concerned about this area as

evidenced in a statement contained in the Commission's December 31,

1996 Order in the AT&T and MCI arbitration proceeding. In that Order,

the Commission expressed concern, “...about the possibility that the

joint marketing prohibitions in Section 271(e)(1) could be

circumvented.” BellSo

concern and deny MCI

PLEASE EXPLAIN MQ

uth requests the Commission act on that

and AT&T's demand for sham unbundling.

IRE FULLY THE CONSEQUENCES THAT

WOULD RESULT, IF BELLSOUTH WERE REQUIRED TO PRICE
BELLSOUTH PERFORMED COMBINATIONS THAT CREATE

EXISTING RETAIL SE

RVICES AS UNEs INSTEAD OF RESALE?

As just described, such a requirement would nullify the Act's two

pricing standards as they apply to MCI| and AT&T. MCI and AT&T

would be able to c»btaip a BellSouth retail service at UNE prices

allowing them to manié:ulate the pricing standards of the Actin a

manner not contemplated by Congress. In Section 252(d) of the Act,

Congress established two pricing standards, one for interconnection

and UNEs and one for

the resale of existing services.

If allowed to obtain a BellSouth retail service at UNE prices, MCI and

AT&T could choose a pricing standard based simply on the manner they

-14-
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order the service, as opposed to the appropriate pricing standard being

applied to the local exchange service being provisioned. In this

manner, and as demonstrated in Exhibit AJV-1, MCI and AT&T would

purchase BellSouth combined UNEs for provision of service when

selling to their customers because it would be economically

advantageous to MCI ang AT&T. Congress could not have intended

that an ALEC market its services to its customers simply through

manipulation of the Act's

pricing standards that are intended to

distinguish between provision of services through resale or through

purchase of UNEs. Neither should this Commission allow MCI| and

AT&T sut;h latitude.

HAS THE COMMISSIO!
SHAM UNBUNDLING?

N EXPRESSED CONCERN ABOUT THIS *

Yes. Inits December 31, 1996 Order in the AT&T and MCI arbitration
proceeding (Order No. PSC-96-1579-FOF-TP), the Commission stated,

“We note that we are concerned with the FCC'’s irterpretation of

Section 251(c)(3) of thJ

Act. Specifically, we are concerned that the

FCC's interpretation could result in the resale rates we set being

circumvented if the price of the same service created by combining

unbundied elements is

ower.”

Unfortunately, as Mr. i—]endrix has noted, when BellSouth attempted to

include language in th

interconnection agreements with MC| and

-16-
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bncern, the Commission denied its inclusion.

of the May 27, 1997 Order in the AT&T

arbitration docket, the Commission stated, “We find BellSouth's

proposal to include thiﬁ language and refusal to sign the Agreement

without such language completely unacceptable.”

WHAT ARE THE CONSEQUENCES TO CONSUMERS, IF MCI AND

AT&T ARE PERMITTED TO ENGAGE IN SHAM UNBUNDLING?

There are substantial margins in business vertical services and access

prices. Thatis no surérise. As a matter of public policy, this

Commission originally set these prices to support local residential

rates. If MCI and AT&T are permitted to capture or eliminate those

margins immediately, ﬁesidential, principally rural, customers will be

harmed. Itis the custdmers that MCl and AT&T do not want to serve

who will fund the muilti-million dollar price breaks that MCl and AT&T

-

-

will receive. As stated, this revenue windfall will be achieved by simply

changing the way services are ordered. MCI and AT&T will simply

request combined ele%ents instead of resold service. Nothing else is
different. Even on an interim basis, to protect consumers, the price for

combined elements should not equal the sum of unbundied element

prices when the combhned elements and resold services are

equivalent.

YOU INDICATED EARLIER THAT THE EIGHTH CIRCUIT FOUND

-16-
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THAT ALECs SUCH Aqs MCI AND AT&T WILL COMBINE
UNBUNDLED ELEMEITITS THEMSELVES. DOES BELLSOUTH

OFFER ANY UNE CO?ABINATIONS’?

No. As stated earlier, BellSouth does not generally offer to combine
network elements. However, there are certain combined elements that

BellSouth offers in order to fulfill its obligations under some existing

agreements. For erxan}pb, BellSouth offers common transport. The
only technically feasible method of offering common transport is to
combine it with the port. Consequently, BellSouth will combine the port

and common transport.' The table below identifies these exceptions

and indicates those corbbined elements for which order coordination is__
available. Until the Eigihth Circuit's Order is final (assuming it is upheld *
by the Supreme Court), the agreements with MCI and AT&T obligate
BellSouth to provide other UNE combinations as well. As noted earlier,
however, such combinations that replicate retail services will be treated

for the purposes of provisioning and billing as resale.

UNET Combine Coordinat
e

Loop + Cross Connect X X
Port + Cross Connect X

Port + Cross Connect + X X

Common Transpart

Loop Distribution + NID X X
Port + Vertical Features X X
Loops with loop concentration X X
Port + Common Transport X X
Loops + LNP N/A X
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The price for each of the combinations in the above chart is the sum of

the individual element prices.

Issue # 7. What standards should be used to identify what

combinations of unbundled network elements recreate existing

BellSouth retail telecommunications services:

WILL STANDARDS OR CRITERIA FOR DETERMINING WHAT
COMBINATIONS OF UNES RECREATE EXISTING BELLSOUTH

SERVICES BE NECES
IS UPHELD?

SARY IF THE EIGHTH CIRCUIT'S DECISION

No. Assuming the Eithh Circuit's decision is upheld, this issue will be

moot. The Eighth Circuit determined that BellSouth is not required to

combine UNEs. If BellSouth does agree to combine UNEs, it will be

through negotiations biétween the parties and be bound by the terms of

a contract, not by a decision of this Commission. Mr. Hendrix is

addressing the criteria

and MCI contracts unti

to be used in the interim period under the AT&T

the Eighth Circuit's decision is final.

Issue # 8: What is the appropriate non-recurring charge for each

of the following comf?inations of network elements for migration

of an existing BellSoﬁth customer; (a) 2-wire analog loop and

port; (b) 2-wire ISDN

loop and port; (c) 4-wire analog loop and

-18-
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port; and (d) 4-wire DS1 and port? 400

HOW HAS BELLSOUTI-T ADDRESSED THIS ISSUE?

BellSouth’s response to this issue conforms to the Commission's
requirement to provide eron—recurring charges for individual UNEs when
ordered at the same timL on the same order. That requirement was
described in the Commission’s March 19, 1997 Order, No. PSC-97-
0298-FOF-TP (Final Orfder on Motions for Reconsideration and
Amending Order No. P§C-96-1579-FOF-TP). In that Order, the
Commission stated, “[W]e hereby order BellSouth to provide NRCs that

do not include duplicate charges or charges for functions or activities

that AT&T does not neéd when two or more network elements are .-

combined in a single orher." The Commission also stated that the
same requirement is apfplicable to MCI.

The use of the word “m[ligration” in Issue # 8 could lead to confusion in
the interpretation of issues in this docket. Specifically, Issue # 8 calls
for non-recurring charges (“NRCs") for each combination for “migration
of an existing BellSout+ customer.” In the telecommunications
industry, the term ‘“miggtation” typically applies to a switch “as is.” A
switch “as is” pertains pnly to a resale environment. This is not a
resale proceeding. BillSouth is focusing on NRCs as applied to
unbundied network elements that are ordered simultaneously, which is

consistent with the Commission’s decision in the AT&T and MCI

19
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401
South’s discounted NRCs are not intended to

‘as is.”

ELLSOUTH PROPOSED?

BellSouth’s proposed NRCs are listed in my Exhibit AJV-2. This exhibit

demonstrates discount

s on NRCs for UNE loops and ports when the

elements are ordered ét the same time. The testimony of Mr. Landry

and Ms. Caldwell explain the duplicate charges that, when eliminated,

determine the discounts used in the exhibit.

WHAT DO THE NEW

The discounted NRCs,
duplicate costs. The d
BellSouth considered;
applicable elements or

would apply if the NRC

NRCs REFLECT?

listed on AJV-2, reflect the elimination of any
iscounted NRCs were developed as follows:

(1) the non-recurring costs for each of the

1 a stand-alone basis, and then (2) the total that

s for the stand-alone items were added together

without considering duplicate costs. BellSouth then compared the

result for item 2 above

to (3) the costs for the combination when any

duplicate charges have been removed. The comparison between

figures (2) and (3) provide a percentage difference that BellSouth will

use as the basis to dis:
summarize, the new N

orders are specific nun

count the NRC for the specific combination. To
RCs that BellSouth proposes for the combined

nbers that are based on a percentage discount

-20-
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that eliminates duplicate charges. All of these NRCs also include

shared and common casts.

Issue # 9: Does the BellSouth-MCim interconnection agreement
require BellSouth to racord and provide MCim with the switched

access usage data necessary to bill interexchange carriers when

MCIm provides service using unbundled local switching
purchased from Bell#outh either on a stand-alone basis or in

combination with oth&r unbundled network elements?

issue #'10: Does the AT&T-BeliSouth interconnection agreement
require BellSouth to record and provide AT&T with detail usage i
data for switched access service, local exchange service and long-*
distance service necassary for AT&T to bill customers when AT&T
provides service using unbundied network elements either alone

or in combination?

MR. HENDRIX HAS ADDRESSED ISSUE NOS. 9 & 10 FROM THE
PERSPECTIVE OF THE AGREEMENTS WITH AT&T AND MCI. DO
THESE ISSUES, HOWEVER, REQUIRE FURTHER DISCUSSION?

Yes. The interconnection agreements require that BeilSouth record all

billable usage events Tnd send the appropriate recording data to AT&T
and MCL. ltis importalrt to note that this data will not include intrastate

interLATA data. Whereas the FCC has determined that interstate

-21-
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403
the ALEC when the ALEC provides service to

its customers using BellSouth’'s unbundied elements, this Commission

has not made a similar determination on intrastate, interLATA access.

This is a pricing decision for the state commissions to make. Since the

FCC has chosen to eliminate access charges for these services, a

source of contribution to|support intrastate rates has been removed.

Consequently, this Comi ission should consider what action should be

taken to offset any loss &f contribution previously provided by interstate

access charges.

Because the Eighth CircHit affirmed that the state commissions have

jurisdiction over intrasta e pricing, it is up to this Commission to

determine the issue of intrastate, interLATA billing. BellSouth believes**

it is appropriate for BellSouth to continue to bill and collect intrastate,

interLATA access charg
Commission rules othery

AT&T simply order local

s and will do so until such time as this
vise. As previously discussed, when MCI or

service through switch “as is” or UNE

combinations, through the artifice of claiming they are offering retail

services, such service should be priced as resale. Under resale,

BellSouth will continue t

o bill the applicable access charges, therefore,

it is not necessary to praovide this data to MCL.

DOES THIS COMPLETE YOUR TESTIMONY?

Yes.

22-
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LECOMMUNICATIONS, INC.

REBUTTAL TESTIMONY OF ALPHONSO J. VARNER
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION
DOCKET NO. 971140-TP
FEBRUARY 20, 1998

PLEASE STATE YOUR NAME, AND BUSINESS NAME AND

ADDRESS.

My name is Alphonso J. Varner. | am employed by BellSouth as Senior

Director for State Regulatory for the nine-state BellSouth region. My

business address is 675 West Peachtree Street, Atlanta, Georgia

30375.

HAVE YOU PREVIOUSLY FILED TESTIMONY IN THIS DOCKET?

Yes. | filed direct testimor

WHAT IS THE PURPOSE

My rebuttal testimony resp
and MCI witnesses on Jan
witnesses, my testimony r¢

found in their testimony.

y and two exhibits on January 29, 1998.

OF YOUR REBUTTAL TESTIMONY?

onds to the direct testimony filed by AT&T

uary 29, 1998. In responding to these

ofutes erroneous positions and assertions
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DO YOU HAVE ANY GEWJERAL COMMENTS ON THE TESTIMONY
FILED BY AT&T AND MCI?

Yes. It appears that witnqsses for AT&T and MCI are attempting to

confuse the issues in this case. The goals of this proceeding are to

determine the appropriate|prices to be applied to combinations of

unbundled network elements (“UNEs"), and to eliminate duplicate cost

recovery in nonrecurring charges (“NRCs") for stand alone elements

when requested at the same time on the same order. This case is not

about provisioning issues or terms and conditions issues; it is about

pricing issues.

AT&T and MCI are asking this Commission to take two diametrically

opposite positions simultaneously. They are requesting that the

Commission confirm that prices for combinations of UNEs are

mandated by their agreements while simultaneously asking this

Commission to ignore prices that they claim are mandated by their

agreements.

When MCI or AT&T requeét that the customer be switched “as is” using

UNEs, the service is the sa
functions also being the sa

order the functional equival

me as resale with the capabilities and
me. Essentially, AT&T and MCI| want to

ent of a BellSouth retail service simply by

changing the words they use when the service is ordered. This would

allow them to receive huge

effective discounts from retail simply by

-2-
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placing the order as UNEq instead of resale and would make the

concept of resale obsoletaf. In my testimony, | refute statements that

stir such confusion as well as correct errors that the intervenors’

attempt to provide as factuyal evidence. Mr. Hendrix addresses contract

issues, Mr. Landry discusses the provisioning of UNEs, and Ms.

Caldwell addresses cost issues.

MCI WITNESS PARKER,

ON PAGE 7 OF HIS TESTIMONY, STATES

THAT THE BELLSOUTH/MCI AGREEMENT “GIVES ONLY ONE
PRICING STANDARD FdR UNE COMBINATIONS AND CREATES
NO EXCEPTIONS.” DO YOU AGREE?

No. BellSouth has not ag

reed to the pricing for UNE combinations in

either the AT&T or MCI agreements. BellSouth’s agreement with MCI

sets forth prices for UNEs
AT&T have attempted to t

but not for combinations of UNEs. MCI and

orture wording of other parts of the

agreements to imply that BellSouth has agreed to a pricing scheme

that BellSouth has repeatedly and consistently opposed.

AT&T and MCI have incot

rectly stated that BellSouth has agreed to

price combinations of UNEs at the sum of UNE prices. As | stated in

my direct testimony, BellS

outh has repeatedly and vociferously

opposed pricing of UNE combinations as the sum of the individual UNE

prices as AT&T and MCI have proposed. BellSouth has consistently

maintained that position in all of its arbitration proceedings, interLATA

-3-
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nd in the courts. It is ludicrous to believe that

BellSouth would have agreed to pricing UNEs as suggested by AT&T

and MCI while concurrently opposing this view in every possible arena.

YOU STATED THAT AT&]
COMMISSION SIMULTAN
OPPOSITE ACTIONS. P

As | stated, AT&T and MC
UNE combinations be pric
made no attempt to show |
Their sole basis for the val
pricing is dictated by their

contradict this contention.

If prices for UNE combinat

I AND MCI PROPOSE THAT THE
EQUSLY TAKE TWO DIAMETRICALLY
| EASE ELABORATE.

| claim that their agreements mandate that
ed at the sum of UNE prices. They have
whether such pricing would be appropriate.
idity of their pricing proposal is that such

agreements. However, their own arguments

ions were dictated by their agreements as

they claim, the agreements would dictate both the recurring and non-

recurring prices for UNEs.

None of the agreements’ provisions that

AT&T and MCI use to support their contention distinguish between

recurring and non-recurring prices. If this language governs recurring

prices, it would also gove:r the non-recurring prices. However, AT&T

and MCI are requesting t

is Commission to decide that the contract

language mandates the recurring prices only. Simultaneously, they

want the Commission to ignore this same language - the basis for their

recurring pricing request -

and determine that their agreement does not

-4-




© 0O ~N O O s W N -

N N N N N N 2 e o wd owd omd oed oed el e
N DB W N a2 O W N O,k W N A, O

>

408

establish non-recurring prices. The motivation for this blatantly

contradictory position is ob

don’t like the non—recurrinq

vious. They like the recurring prices but

prices. However, the same language in the

agreement can't be used to both dictate prices and not dictate prices.

The fact is that the agreem
combinations. AT&T and |

arguments.

ents do not contain any prices for UNE

MCI have confirmed this fact by their own

YOU MENTIONED THAT AT&T AND MCI WANT TO ORDER THE

“FUNCTIONAL EQUIVALE
SIMPLY BY CHANGING T
SERVICE IS ORDERED.

Certainly. As background,

NT OF A BELLSOUTH RETAIL SERVICE”
HE WORDS THEY USE WHEN THE
PLEASE ELABORATE.

the alternative local exchange company

("ALEC”) makes the determination of how to serve a customer. If the

competitor chooses resale, prices are available, and these prices

reflect provisioning of a retail service. If the competitor decides to

serve a customer by orderi

ng a preassembled combination of UNEs (a

combination of UNEs that provides the same functionality as a retail

service), the provisioning process is the same as resale. Witnesses for

AT&T and MCI have attem

between UNE combination

pted in their testimony to create a difference

s and resale, where none exists. This is

clear from the Nonrecurring Cost Model sponsored by AT&T which

purports to establish the nanrecurring costs of: (1) “Total Services

Resale,” which the model defines as the wholesale provision of local

-5-
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telephone service by an incumbent to an ALEC, which then resells the

service to end user custom

Platform,” which the model

ers; and (2) “Unbundled Network Elements
defines as the purchase by an ALEC of

“unbundled network elements in combination from the ILEC at cost-

based rates.” The nonrecu
for resale and the “platform

assume that the purchase

rring costs developed by the AT&T model
" are identical. As a result, the model must

of services for resale and the purchase of

the “platform” are the same thing.

Despite this acknowledgm?nt, AT&T and MCI attempt to persuade the

Commission to give them the best of all conceivable worlds; they want

to purchase what is the eql:ivalent of a resold service at UNE recurring

rates and at nonrecurring rates which are lower than those that would

apply to UNEs or resale.

WHAT WOULD BE THE IMPACT ON FLORIDA CONSUMERS IF

AT&T AND MCI COULD PURCHASE RECREATED BELLSOUTH

LOCAL EXCHANGE SERVICE AT THE PRICES THEY PROPOSE?

Exhibit AJV-1 of my direct testimony illustrates the consequences of

pricing certain UNE combinations at UNE recurring prices versus the

wholesale pricing standard

The charts in Exhibit AJV-1

, which is the appropriate standard to apply.

show how MCIl and AT&T receive

substantial discounts over retail prices through the artifice of renaming

resale as UNE combinations. Additionally, they avoid paying interstate

-6-
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access charges and also avoid the joint marketing restrictions
associated with resold services outlined in the Telecommunications Act

of 1996 (the “Act”).

There are substantial margins in business vertical services and access

charges. That is not a surprise to anybody. As a matter of public

policy, this Commission put them there to support local residence rates.

If new entrants are permi‘ct§ d to capture or eliminate those margins

immediately, Florida's residential customers, principally rural

customers, will be harmed. It is the customers that AT&T and MCl do

not want to serve who will fund the multi-million dollar price breaks that
AT&T and MCI seek to receive. Further, if AT&T and MCI receive this
windfall, it will simply be by virtue of changing the way they ask for the
service. They will simply request UNE combinations instead of resold
services. Nothing else is different. What they can add to the service,

what they can do with the service, their ability to innovate and serve the

customer are all the same under either circumstance.

One aftempt to distinguish between UNE combinations and resale has
been to contend that UNE combinations present a different business

opportunity than resale. The only different business opportunity is that
AT&T and MCI pay less for the resold service, they do not pay access

charges, and they avoid the joint marketing restriction.

Another baseless reason AT&T and MCI offer to support their

-7-
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contention of a difference between resale and UNE combinations is the

need to bill for access services. Under either scenario, BellSouth

provides the access servi

to AT&T and MCI. End users do not pay

carrier access charges; carriers do. If AT&T is the end user’s long-

distance provider, AT&T will not bill access to anyone, it will simply stop

paying access to BellSouth

same BellSouth equipment

If an AT&T end user that w
use MCI, AT&T would prop

, even though it will continue to use the

that it was using before.

as served by UNE combinations decides to

pse to bill MCI for access, but that is

unnecessary. BellSouth does not need AT&T to bill MCI for the access

service that it provides; Bel

South is perfectly capable of doing its own

billing. And, by the way, AT&T also wants to keep the revenue in this

case. Somehow AT&T and MCI believe that it is appropriate for

BellSouth to provide all of the investment and for AT&T and MCI to get

all of the revenue. Instead

of using their ample resources to benefit

Floridians, AT&T and MCI would have their entry funded largely by the

Floridians that they do not want to serve.

HAS THE COURT OF APP

EALS FOR THE EIGHTH CIRCUIT

(“EIGHTH CIRCUIT") ADDRESSED THE PRICING PROPOSAL THAT
AT&T AND MCI HAVE SUBMITTED?

Yes. Inits Order issued on

as follows:

October 14, 1997, the Eighth Circuit stated
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Section 251(c)(3) requires an incumbent LEC to provide access
to the elements of its network only on an unbundled (as opposed
to a combined) basis. Stated another way, §251(c)(3) does not
permit a new entrant to purchase the incumbent LEC’s
assembled platform(s) of combined network elements (or any
lesser existing combination of two or more elements) in order to

offer competitive telecommunications services. To permit such

an acquisition of already combined elements at cost based rates

for unbundled access would obliterate the careful distinctions

Congress has drawn in subsections 251(c)(3) and (4) between

access to unbundled network elements on the one hand and the

purchase at wholesale rates of an incumbent’s

telecommunications retail services for resale on the other.

(Emphasis added)

The emphasized portion of the quote shows that the Eighth Circuit's
view was that pricing UNE combinations as proposed by AT&T and
MCI would violate the Act. Congress intended for two different pricing
standards to exist. AT&T and MCI would have this Commission ignore
that intent so they can receive the benefits of resold services at more
advantageous prices than Congress intended. During the appeal of the

FCC’s interconnection rules, BellSouth was a strong advocate for the
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action eventually taken by the Eighth Circuit which was to maintain the
integrity of these two different pricing standards. Given this position, it
would be preposterous to conclude that BellSouth also agreed to price
UNE combinations at UNE rates in its agreement with AT&T and MCI.

This Commission should reject any such claims.

AT&T WITNESS LYNOTT, ON PAGE 2 OF HIS TESTIMONY,
ASSERTS THAT “MIGRATION OCCURS WHEN A CUSTOMER WITH
EXISTING SERVICE REQUESTS A CHANGE IN ITS LOCAL
SERVICE PROVIDER (1.E., MOVING AN EXISTING BELLSOUTH
CUSTOMER TO AT&T).” ON PAGE 3, MR. LYNOTT FOLLOWS BY
EXPLAINING THAT “THE PROCESS OF MIGRATING A BELLSOUTH
CUSTOMER TO A CLEC UTILIZING UNBUNDLED NETWORK
ELEMENTS IS AN UPDATE OF OSS DATABASE RECORDS TO
IDENTIFY THE NEW SERVICE PROVIDER AS THE CUSTOMER OF
RECORD.” DO YOU AGREE?

No. As | explained in my direct testimony, the use of the word
“migration” leads to confusion in the interpretation of issues in this
docket. The term “migration” applies here to a switch “as is.” For
example, a BellSouth customer requests to change service providers,
to AT&T, but retain the same functionality of service. If this customer is
switched “as is,” the customer’s account is transferred to the new
provider with no changes in the technical specifications of the service

that is being provided. A switch “as is” pertains only to a resale
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environment.

As a result, the recurring and nonrecurring rates that should apply
when a customer is migrated “as is” are the nonrecurring rates
applicable to resale. Even though MCI and AT&T acknowledge that no
distinction exists between UNE combinations and resale, they do not
want to pay the nonrecurring rates associated with either. Rather, they
have concocted new nonrecurring charges (discussed by Mr. Lynott
and Mr. Hyde), completely disregarding the nonrecurring charges

established by this Commission for resale and for UNEs.

YOU CONTEND THAT UNE COMBINATIONS MIGRATED THROUGH
A SWITCH “AS 1S” IS RESALE. WHAT ARE MCI's AND AT&T'S
CONTENTIONS ON THIS ISSUE?

They seem to agree on this point. This is evident in the AT&T/MCI
NRC Model, sponsored by Mr. Lynott in this proceeding, which
assumes that provisioning UNE combinations and provisioning resale is
the same thing. The AT&T/MCI NRC Model assumes conversion of an
existing service to UNEs, which BellSouth has combined for the ALEC,
with little or no human intervention. This is entirely incorrect, because
for example, connecting UNE loops to an ALEC requires, at a
minimum, activity to physically move connection of the loop from the
existing connections at BellSouth’s switch to the ALEC’s connecting

facility. Thus, the model's assumption of 98% flow through is invalid on
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its face. Such an assumption includes migration of an existing
customer which is a resale function, and not an appropriate assumption

for the provision of UNEs.

If an ALEC orders unbundled elements, BellSouth will provide them in
a manner that allows the ALEC to combine them. If, however, AT&T,
MCI or any other ALEC wishes to migrate a customer’s service on a
switch “as is” basis, which does not involve disruption of a customer’s
service, this can be done only through resale. BellSouth is willing and
able to transition existing services to an ALEC on a switch “as is” basis,
and in doing so, BellSouth will bill the ALEC for the retail service minus

the applicable wholesale discount

MCI WITNESS HYDE MAKES ADJUSTMENTS TO THE BELLSOUTH
NRC MODEL IN ORDER TO “REMOVE FUNCTIONS THAT ARE NOT
NEEDED WHEN A COMBINATION OF LOOP AND PORT ARE
PROVIDED TO MIGRATE AN EXISTING BST CUSTOMER TO AN
MCI SERVICE USING UNBUNDLED NETWORK ELEMENTS.” DO
YOU HAVE ANY COMMENTS REGARDING HIS METHODOLOGY
OR CONCLUSIONS?

Yes. Mr. Hyde makes adjustments to the BellSouth NRC model as if
he is provisioning a retail service. BellSouth’s NRC model was
designed to include functions that are necessary in the provisioning of

UNEs, not retail services.

-12-
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This Commission required BellSouth to provide NRCs for individual
UNEs when ordered at the same time on the same order. That
requirement was described in the Commission’s March 19, 1997 Order,
No. PSC-97-0298-FOF-TP (Final Order on Motions for Reconsideration
and Amending Order No. PSC-96-1579-FOF-TP). In that Order, the
Commission denied BellSouth’s petition for reconsideration on the
pricing of UNE combinations stating, “[W]e were not presented with the
specific issue of the pricing of recombined elements when recreating
the same service offered for resale.” The Commission further stated,
“Thus, it is inappropriate for us to make a determination on this issue at
this time.” In the Nonrecurring Cost Studies section of that same
Order, the Commission stated, “[W]e hereby order BellSouth to provide
NRCs that do not include duplicate charges or charges for functions or
activities that AT&T does not need when two or more network elements
are combined in a single order.” Given that the Commission said that it
had not, and would not, address the issue of prices for UNE
combinations, the language in the Nonrecurring Cost Studies section of
the Order could not possibly be ordering BellSouth to file prices for
such combinations. This section is obviously intended to address
duplicate cost recovery when multiple stand alone UNEs are ordered at

the same time on a single order.

PLEASE DESCRIBE MR. EPPSTEINER'S CHARACTERIZATION OF
THE PREVIOUSLY MENTIONED ORDER ON PAGE 8 OF HIS

-13-



O W ~N OO O AW N A

N N N N NN - e ed wd 2w e
OB WN OO N 0O s WY AaD

>

0

417

TESTIMONY.

Mr. Eppsteiner misconstrued this Commission’s Order. He states that
the Commission’s Order applies to UNEs that are “already combined”.
This is incorrect. The Commission’s Order applied to stand alone

UNEs purchased on the same order, not UNE combinations.

MR. LYNOTT, ON PAGE 8, CLAIMS THAT BELLSOUTH IS
PROPOSING TO CHARGE ALECs UNE NON-RECURRING
CHARGES WHEN THEY ORDER COMBINATIONS OF UNEs.
PLEASE RESPOND.

Mr. Lynott is incorrect. BellSouth proposes to charge the recurring and
non-recurring charges applicable for resale when an ALEC orders UNE
combinations. In fact, the order for such UNE combinations has to be
subrnitted as a resale order. The service is provisioned and priced the
same as resold service. Mr. Lynott makes an impassioned plea for
BellSouth to do what it is already doing, while contradicting something

BellSouth is not doing.

AT&T WITNESS GILLAN DECLARES THAT “IT IS SIMPLY NOT
POSSIBLE FOR AN ENTRANT TO RECREATE A BELLSOUTH
SERVICE, NO MATTER WHAT COMBINATION OF NETWORK
ELEMENTS ARE USED TO ACCOMPLISH THE TECHNICAL
SWITCHING AND TRANSMISSION INVOLVED.” HOW DO YOU

-14-



© 0w ~N O O A W0 N -

N N N N N N o c wmd owd ol sl owd = wd oo
N B W N - O W N O,hA W N LD

418

RESPOND?

Mr. Gillan’s conclusion is far-fetched at best. Using resale permits
carriers to offer services they can also offer with combined UNEs.
Since the services are equivalent, whatever a carrier can do with one
arrangement, they can also do with the other. In fact, combined
elements have been provisioned the same as the resold service where
applicable. Nothing about this approach prevents carriers from
developing billing or other administrative systems to serve their end

user customers.

BellSouth maintains its position that when BellSouth's unbundled
network elements are combined to recreate a retail service offering, it is
considered resale. As BellSouth witness Hendrix explained in his direct
testimony, there are factors that should be considered by this
Commission in determining whether or not a requested combination of
UNEs is recreating a retail telecommunications service offering. The
real test is to look at the core functions of the requested combinations
to see if the functions mirror the functions of the retail service offering.
If the combined elements create a service identical to an existing retail
service with respect to the functions, features, and attributes of that
retail offering, the combination should be considered resale and priced

accordingly.

Mr. Gillan’s attempts to distinguish a resold service, through “soft”
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dimensions such as billing and packaging, are merely attempts to
justify another pricing standard. Such “soft” dimensions are irrelevant
in determining the prices for UNE combinations. Whether AT&T calls it
“UNE combinations” or resale, AT&T is asking for the exact same

functionality in each case.

WHY ARE MR. GILLAN'S “SOFT"” DIMENSIONS IRRELEVANT TO
THE PRICING OF UNE COMBINATIONS?

Mr. Gillan asserts that these "soft” dimensions differentiate the product.
In reality, his “soft” dimensions amount to distinctions without a
difference when one considers that the technical functionality of the
service is identical to that provided through a BellSouth retail service. If
a UNE combination has the same functionality as a BellSouth tariffed
service, it is the same as resale, no matter what “soft” dimensions that

AT&T mixes in later.

If AT&T were to use unbundled elements combined with facilities of its
own, unique local services could be developed. However, by simply
using combined UNEs that recreate retail services, no additional
capabilities beyond resale can be gained. AT&T gets the same
capabilities of the BellSouth network that are provided through resold
services. What AT&T can add to the service, what AT&T can do with
the service, AT&T's ability to innovate and serve the customer are all

the same under either circumstance.
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ON PAGE 2, AT&T WITNESS EPPSTEINER ASSERTS THAT UNE
COMBINATIONS “WHETHER OR NOT THEY RECREATE AN
EXISTING BELLSOUTH SERVICE, MUST BE PRICED AT THE
COST-BASED RATES SET FORTH IN PART IV OF THE GENERAL
TERMS AND CONDITIONS OF THE AGREEMENT.” HOW DO YOU
RESPOND?

As previously stated, BellSouth has not agreed to prices for UNE
combinations. Mr. Eppsteiner’s assertion is yet another attempt to
confuse the issues in this case. Again, when a UNE combination
recreates a BellSouth service, it is exactly the same as a retail service
and should be priced as resale. Resold services are priced by applying
the Commission’s approved wholesale discount to the retail rate for the

specified service.

DOES THIS CONCLUDE YOUR TESTIMONY?

Yes.
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Q (By Ms. White) And, Mr. Varner, you had no
exhibits attached to your rebuttal testimony, did you?

A No.

Q Would you please give a summary of your
testimony, Mr. Varner?

A Yes. Good morning. We're here today to
resolve a very important dispute between BellSouth and
MCI and AT&T. This Commission has conducted
comprehensive proceedings and through diligence has
caused to be signed interconnection agreements between
these parties.

The Commission must now take another step
toward ensuring that Florida's consumers receive the
benefits of the Telecommunications Act of 1996. The
importance of this step cannot be overemphasized.
Although important, the issues are not nearly as
complicated as the testimony would suggest; the
complexities introduced by attempts to establish
distinctions without a difference.

If the Commission simply focuses on the
basic facts that are in the dispute, the correct
answers become pretty clear.

Now, my testimony focuses on three points,
or questions, if you will. First, what do the

interconnection agreements require regarding
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combinations of unbundled network elements; second,
what should be the price of those combinations; and,
third, what should be the price of certain stand-alone
elements when ordered simultaneously on the same
order.

In discussing the first two points, I
prepared exhibits to compare AT&T and MCI's position
to BellSouth's position and the 8th Circuit's ruling.

This exhibit shows that the nature of
dispute is pricing. There are two parts to it. The
first part has to do with the obligation to combine
elements, and the second has to do with pricing.
Under the obligation to combine, what it says is that
the 8th Circuit requires BellSouth to allow ALECs to
combine unbundled network elements in any way that
they choose.

BellSouth, however, is not required to
combine those elements. Under the interconnection
agreements, AT&T and MCI say that they are -- should
be allowed to combine them in any way that they want,
and also that BellSouth has to combine them for themn;
and BellSouth agrees. As you can see, there's no
dispute on what BellSouth is obligated to do under the
interconnection agreements.

COMMISSIONER CLARK: Mr. Varner, when you

FLORIDA PUBLIC SBERVICE COMMISSION
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say required under the 8th Circuit, ALECs combine
required, it's allowed; it's not required, right?

WITNESS VARNER: They -- we're required to
allow them to do it is what I was trying to convey
with that.

COMMISSIONER CLARK: Okay.

WITNESS VARNER: And we are not required to
combine them ourselves. That's what I was attempting
to convey. And under the agreement, you know, we're
required to allow them to do it. All right.

Going to the pricing section, the
8th Circuit says that when ALECs combine the elements
themselves that the prices will be the unbundled
network element prices.

With -- BellSouth combines them, the
8th Circuit says it's our decision what the price is,
because we have no obligation to combine those
elements.

Under the interconnection agreement, AT&T
and MCI say that the agreements require that whether
they combine them or BellSouth combines them, it's
still unbundled network elements prices. BellSouth
maintains that the agreement does not address the
prices under either case. As a result BellSouth has

made an interim proposal that those prices would be
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resale. And when I say interim, I mean interim until
the 8th Circuit decision becomes final.

AT&T and MCI have not made an interim
proposal because their view -- in their view, the
contract already contains the price, so there is no
need for an interim proposal.

This highlights the nature of the dispute.
The nature of the dispute in this case is pricing.
It's not technical capabilities or marketing
advantages or anything like that; it's just pricing.
We say that the agreements do not contain the prices
for unbundled network elements -- I mean, for
combinations of elements. They say they do. And we
say that in the interim until the 8th Circuit order
becomes final, that the price for those situations
should be resale.

Now, as I said, AT&T claims that the prices
for unbundled element combinations are specified in
the agreements; and it's pretty obvious that they're
incorrect. Now, regarding their claim, I'm reminded
of the immortal question by Clara Peeler, "Where's the
beef?" Well, let's see if we can find it.

There are only two possible ways that these
prices could be in the agreement; either BellSouth

voluntarily agreed to them, or the Commission ordered
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them. Neither could possibly be true.

I can tell you with absolute assurance that
BellSouth has never agreed to allow pricing of
combinations at the sum of the unbundled network
element prices for any ALEC. We've never voluntarily
agreed to that with anybody.

BellSouth has fought this proposal through
every state arbitration proceeding, the Section 271
proceedings, as well as at the FCC. We've also fought
this proposition in the courts. 1It's absolutely
inconceivable that BellSouth would have voluntarily
agreed to offer combinations of unbundled elements at
unbundled element prices while consistently and
vehemently opposing this same proposal in every
possible venue.

CHAIRMAN JOHNSON: Let me ask you a
question. Before the 8th Circuit decision, what did
you think was required in terms of -- or did BellSouth
believe that there was a requirement to rebundle?

WITNESS VARNER: VYes, because the FCC had
rules in effect that required us to offer the
combinations.

CHAIRMAN JOHNSON: And as it related to
price, what was BellSouth's position? That you had to

rebundle, but -- when we first started hearing about
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the glue charges, did you think that you had the
ability to apply the glue charges even under the FCC's
rule?

WITNESS VARNER: Let me put this in
somewhat -- in a different context. Actually, the
issue of glue charges came up after the 8th Circuit.

CHAIRMAN JOHNS8ON: That wasn't --

WITNESS VARNER: It was after.

CHAIRMAN JOHNSON: Okay.

WITNES8S VARNER: Prior to the 8th Circuit's
ruling, the situation was like this: We had the FCC's
rule in effect that obligated us to combine the
elements. The FCC's pricing rules, however, had been
vacated.

CHAIRMAN JOHNSON: Okay.

WITNESS VARNER: So we had the obligation to
do it, but there were no rules as to what the price
should be.

Our position was that the price should be
resale, the same as the position that we have here in
both instances. After the 8th Circuit rule, the
8th Circuit said that, loock, we have no obligation to
combine them at all. So it vacated the FCC's rules
that gave == that mandated that obligation, and it

also vacated the pricing rules as well.
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So suddenly we had no obligation to combine
them at all. That's when you started hearing about
this glue charge as being a charge that we would levy
if, in fact, we were going to combine the elements for
them voluntarily, because we no longer had to do it.

CHAIRMAN JOHNSON: Okay. But it's Bell's
position that even if AT&T or MCI, even if they were
willing to pay a price, a glue charge, that you all
still didn't have to rebundle?

WITNESS VARNER: That's right. We don't
have to. Our position with respect to the 8th Circuit
decision is really pretty simple. If they want the
8th Circuit deal in their contract, we're willing to
give it to them. We're willing to put in exactly what
the 8th Circuit says.

That is two parts. Relieve us of the
obligation to do the combining. We'll negotiate with
you, but that's an issue outside of the contract,
outside of the 251/252 process. And, in fact, we are
negotiating with some ALECs in that regard. And we
will also put in that if you combine them, you will
get them at the unbundled network element prices.

That's what the 8th Circuit order called
for. We're perfectly willing to put that in the

contracts, and if -- when that order becomes final,
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assuming it's, you know, upheld by the Supreme Court,
that's what we would go back to the contracts and do,
because all the contracts give us the ability to
introduce any final, nonappealable order. And the
order is not final yet because it's under appeal at
the Supreme Court. But once it is, we're perfectly
willing to go ahead and put that arrangement in the

contracts.

CHAIRMAN JOHNSON: Okay. Thank you.

WITNESS VARNER: Now, in this interim period
I want to address the issue of what course of action
the Commission should take regarding this pricing
dispute, and I see there are two possible ways to
address it.

First, the Commission could decide to set
the price for unbundled elements when they're combined
by BellSouth or when they're combined by AT&T and MCI.
Of course, this decision would only be applicable
until the 8th Circuit's order becomes final, because
once it becomes final, then it would -- we would propose
to put that in the agreement.

Now, during this period I submit the
appropriate price to charge is the resale price in

both cases, and as I've already discussed, we're
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perfectly willing to give them the 8th Circuit deal.
Both parts of the deal, I might add.

What we object to is giving AT&T and MCI
their half of the deal, which is unbundled network
element prices when they do the combining, but not
giving us our half of the deal, which is relief from
the obligation to combine.

The 8th Circuit actually used the fact that
we no longer had the obligation to combine as part of
their justification for allowing them to receive the
elements at the unbundled network element prices when
they combined them. So we believe that so long as
we're obligated to offer the combinations, the
combinations should be priced at resale, regardless of
who does the combining.

COMMIBSIONER CLARK: Mr. Varner, I
understood your position to be that when you order
unbundled network elements that duplicate a service
that you resold, then you get it at resold prices.

WITNESS VARNER: Yes.

COMMISSIONER CLARK: But now you seem to be
saying if you order combination of elements, whatever
that combination may be and regardless of whether they
duplicate a service, you're going to sell it at =-- you

have to sell it -- it's priced at resale.
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WITNESS VARNER: Okay. Let me if I can
clear that up. The only way it can be priced as
resale is that it has to replicate a resale service,
because resale is retail minus the wholesale discount.
It's the retail price minus the wholesale discount.

So if it doesn't replicate a retail service, it can't
be offered at resale because you can't come up with
the resale price if there is no retail analog.

COMMISSIONER CLARK: All right. So --

WITNESS VARNER: Right now.

COMMISSIONER CLARK: Okay. Go ahead.

WITNESS VARNER: If there is a combination
that they want that is not an analog, if you will, for
a retail service, then our position for those would be
that we would just negotiate the prices with them and
try to come up with a market price that properly
reflects what that combination would be.

COMMISSIONER CLARK: Well, then does the
contract language that says it's the price of the
individual units less any duplicate charges fér -

WITNESS8 VARNER: Yeah, I think I know where
you're --

COMMISSIONER CLARK: -~ now, is that what
applies?

WITNESS VARNER: No. That has to do with a
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totally different issue, as we understand it. When
they purchase a combination of elements, okay -- and
let me take the simplest case, which is going to be
the most prevalent case -- it is that -- is a
combination of elements that replicates a retail
service. We say that the --

COMMISSIONER CLARK: I understand your
position is when it's recombined and it replicates
resale service --

WITNES8 VARNER: Okay. I was -—

COMMISSIONER CLARK: -- you're going to
charge a --

WITNESS VARNER: I kind of needed to go
through that one to set up what I -- what the other
one means.

COMMISSIONER CLARK: Okay.

WITNESS VARNER: We say in that case that
both the recurring and the nonrecurring charges should
be at the resale price, which is the recurring charges
for retail less the wholesale discount and the
nonrecurring charges for retail less the wholesale
discount.

The issue on the duplicate charges comes in
when they order stand-alone elements but they just

happen to put them on the same order, and in
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processing that order for multiple elements at the
same time, we do experience some cost savings because
they happen to order them at the same time.

So if we just were to apply the individual
charges for each one of those elements, there would be
some duplicate cost recovery. And that's what we
propose to take out in I think it's Issue 10 or 6 or
somewhere, where we've done a cost study to say that,
okay, 1if you were to order a 2~wire analog loop and a
2-wire analog port, if you just add together the
nonrecurring charges, it would give you one number.

We went in and did a study and said, okay,
if you order both of those on the same order, okay,
they're not a combination, they're stand-alone
elements, but you just ordered them on the same order
at the same time, would there be any cost savings for
us in working that order that way. And we found out
that there would be, and it ranged anywhere from 1 to
7% of the nonrecurring charges.

So we proposed that if you ordered the
stand-alone elements on the same order, you would get
a discount off the nonrecurring charges to take out
any duplicate cost recovery might -- that might occur
if you did that, but that has nothing to do with the

ordering of combinations.
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nonrecurring charge for that is the retail
nonrecurring charge less the wholesale discount.

COMMISSIONER CLARK: But only if the
combination replicates a service that is resold.

WITNESS8 VARNER: Right. If the combination
does not replicate a service that is resold, then our

proposal is that in that case what we would do is we

433

would negotiate recurring and nonrecurring charges for

that combination.

Now, there are a few combinations that we
already offer, which I identified in my testimony.
There are about eight of them, and we offer those at
just the sum of the unbundled network element prices.
There's no glue charges. There's nothing else. You
just add up the ~-

COMMISSIONER CLARK: There's no subtraction
either.

WITNESS vannnnz No subtraction either.

COMMISSIONER CLARK: Why not?

WITNESS VARNER: I don't think we've ever

even looked to see if there's a duplicate cost in

those. But the reason we offer those that way is that

it -- that's the only practical way that we can offer

the unbundled network element.

FLORIDA PUBLIC BERVICE COMMISSION




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

434

An example is we offer the port with common
transport, and the reason we combine those two
elements is because you cannot get common transport
without buying a port. 8So if we said we were not
willing to provide a combination of port and common
transport, we wouldn't be able to offer them common
transport at all.

Loop and cross-connect is another example.
The only way we can offer them an unbundled loop is we
have to give them the cross-connect to get the loop
from the frame to their space. If we wasn't willing
to combine those elements, there would be no way to
offer them the loop.

So these are the kinds of elements we've
said, okay, we will combine those elements and we'll
combine them at just the sum of the unbundled network
elements prices, because there's no practical way to
offer some of the elements without doing that. And
I've identified those. There are about =-- if I
remember right, there are eight or nine of them in my
testimony.

COMMISSIONER CLARK: Thank you.

COMMISSIONER JACOBS: That was a point that
was raised. There is this distinction that there's

certain elements that do not come with just standard
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loop and port, which, by the fact of their absence,
automatically establish that they're not replicating
one of your services.

WITNESS VARNER: Yeah, I recall that, but --
and I'd like to respond to that if I could.

Basic exchange service is replicated when
you purchase the loop and port. I remember the chart
up there where it showed things like operator services
and installation systems and so forth. But think
about it. When you purchase basic local exchange
service, you don't purchase operator services; you
purchase the ability to get to operator services.

When you use the operator services, you pay an extra
charge for that. That's not included as part of your
basic local exchange service price.

When you go in and utilize these signaling
systems, these databases, you only utilize those if
you purchase features or utilize services that require
the use of those databases. When you utilize those,
you pay an extra charge for that. That's not included
as part of your basic service.

What's included as part of your basic
service is the ability to get to those databases, to
get to those operator services, to get to DA. It's

not the services themselves. They're offered at an
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additional charge.

COMMISSIONER CLARK: When a reseller resells
your service, what do they get?

WITNESS VARNER: You say -- are you talking
about just the basic service?

COMMISSIONER CLARK: Right.

WITNESS VARNER: What they get is they get
the same service that we offer to a retail customer.
They get the -- and if we talk about just plain, old
basic telephone service, they get, you know, the
connection to the wire center, the equivalent of the
loop and a port, the ability to call within whatever
that local calling area is that that basic service
covers. They get access to operator services. They
get access to DA. They get access to an IXC. They
get access to 911. I can't remember what all else
goes in that. They get a white pages listing.

COMMISSIONER CLARK: When AT&T comes in and
buys your loop and port, do they get access to your
operator systems?

WITNESS VARNER: Yes, they do; or theirs.
They get access to an operator system. They can
decide whether they want it to be ours or whether they
want it to be theirs. It can be either one, because

that's all we offer is we offer access to an operator
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system.

When you pay, for example, $10.65 in Miami,
you do not get the use of operator services for that
price. If you use operator services, you'll pay an
additional amount every time you use the operator
services. What you get is the ability to get to an
operator services platform.

COMMISSIONER CLARK: All right. When
somebody purchases a loop, an unbundled network
element loop, do they get the network interface
device?

WITNESS VARNER: Yes, that's part of the
loop. On that chart up there -- I don't have the
charts -- but Items 1 through 4 were the loop. Those
were if you wanted the == you can buy subparts with
the loop if you want to, but if you just buy the loop,
you gets Items 1 through 4, and then the switch was
Itenm 5.

COMMISSIONER CLARK: And you don't offer as
a separate unbundled network, network interface
device --

WITNESS VARNER: VYes, we do. We offer that
as a separate subloop element, that they can buy that
without buying any other parts of the loop.

COMMISSIONER CLARK: So the distinction
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you're making is that that is a subloop element.

WITNESS VARNER: When you purchase the loop,
when you come to BellSouth and you purchase the loop
at the price of -- at the $17 that you ordered, you
get everything from Item 1 through 4 on that chart.

COMMISBIONER CLARK: All right. Suppose you
just purchase the network interface device. How much
do you pay?

WITNESS VARNER: I don't have the pricings
with me from -- but -- and I just don't remember.

COMMISSIONER CLARK: Well, let me ask you
this: Is the sum of unbundled network elements 1, 2,
3 and 4 more than if you buy the port -- I mean, the
loop element itself with those things combined?

WITNESS VARNER: I think that it is. It
typically is, and the reason for that is that it costs
more to take all those individual piece parts of the
loop apart and offer them separately.

If somebody just wanted to buy
11 through 44, they should just buy the loop. The
reason 1 through 4 are offered is for somebody who
doesn't want the whole loop. They just want a piece
of it. They just want the NID, for example, and then
they want to run their own wire into the NID.

COMMISSIONER CLARK: Okay. Thanks. Well,
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let me ask you one other thing. When do you get the
tandem switch?

WITNESS VARNER: Tandem switch is a part of
transport.

COMMISSIONER CLARK: So if you buy the port,
you get the tandem switch.

WITNESS VARNER: Yeah. You're going to
get -- well, transport is a separate unbundled network
element. Remember, that was the one I talked about,
one of the combinations we offer, port and common
transport.

COMMISSIONER CLARK: I thought you said you
couldn't separate them.

WITNESS VARNER: You can't get common
transport without the port, okay. When you purchase
the port, when an ALEC purchases a port from us, they
have to tell us =-- they have to purchase some form of
transport.

So when you talk about ~-- when you say the
loop and the port, they're going to purchase some form
of transport, either common transport or dedicated
transport, but they've got to purchase one form or the
other, otherwise the calls are not going to go
anywhere outside of the central office.

COMMISSIONER CLARK: Okay.
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WITNESS VARNER: So when they purchase the
port, they'll tell us, I want common transport or I
want dedicated transport, and we will set up the port
with one of those two forms of transport.

If they purchase common transport, then in
large, local calling areas, you will -- we will
probably have a tandem switch somewhere in that
transport arrangement.

COMMISSIONER CLARK: All right. And your
position is that service control point, signaling
transfer point and signaling link transfer are
things -- access to those are offered.

WITNESS VARNER: As part of basic service,
vyes. And one sort of a way of looking at that is
those databases -- there are several of them in
there -- but one of them is the line information
database, which is the one that's used for calling
card verification, okay.

So when you place a calling card call, that
database is utilized to verify the calling card
number, all right. But unless you place a calling
card call, you're not going to utilize that database.
When you do place a calling card call, however, you're
going to be charged for that calling card call.

COMMISSIONER CLARK: Well, let me ask you
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this: If you purchase a loop and a port from
BellSouth, do you automatically get access to your
operator system, signal link transport, signal
transfer point, and service control point?

WITNESBS VARNER: Yes, you do. That's set up
when you buy the point. And, you know, and they have
to specify to us, you know, which -- how they want
that set up.

We put that in the routing tables in the
switch when they buy the port. And, for example, if
it's operator, they tell us, okay, I want it to be
yours or ours. We tell the port, okay, send it to
theirs or ours. But they get access to an operator
system. You get access to all of those things when
they buy the loop and the port.

COMMISSIONER CLARK: And it's your view that
the unbundled network element is the service itself,
not the access.

WITNES8S VARNER: When you say -— are you
talking about like operator services?

COMMISSIONER CLARK: Right.

WITNESS VARNER: Right. That is a separate
unbundled network element. That's not part of basic
service.

COMMISSIONER CLARK: But the access is part

FLORIDA PUBLIC BERVICE COMMISSION




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

442

of basic -~

WITNESS VARNER: The access to it is part of
basic service.

COMMISSIONER CLARK: Okay. Thanks.

COMMISSIONER JACOBSB: So if someone orders a
loop and they get access, but they choose not to use
your operator services, they choose -~ in lieu of
their own, and they choose not to use your directory
assistance in lieu of their own, if they then
formulate a product that uses your access but with
their version of those services, is that replicating a
product that you offer?

WITNESS VARNER: VYes, it is, because what we
offer as basic local exchange service is access to an
operator system, or access to DA. If they decide to
offer, let's say, their own DA platform and offer
their own DA service, then they're not replicating our
DA service, they're doing their own DA service.

COMMISSIONER JACOB8: Right.

WITNESS VARNER: But for basic local
exchange service, they're not getting DA service
anyway. That's not part of basic local exchange
service. So what they do in DA service, operator
services or signaling doesn't affect whether or not

that basic loop and port replicates basic local
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exchange service, because all that is is access to
these things.

It's not -- you know, the functions
themselves is not the operator services. 1It's not the
DA. It's not the signaling, you know, signaling
control point. All it is is access to them. That's
all you get with basic local exchange service, for
example, the $10.65 in Miami.

COMMISSIONER CLARK: Don't you get some
directory assistance; don't you get some amount free
each month?

WITNESS VARNER: Yes, and we include that as
part of directory assistance. That's part of your
directory assistance.

COMMISSIONER CLARK: Is that part of access
to directory assistance, or is it part of directory
assistance?

WITNESS VARNER: Part of directory
assistance.

COMMISSIONER CLARK: So when a reseller
purchases your service and just resells your local
exchange service, do they likewise get the three free
calls, or whatever it is?

WITNESS VARNER: Yes, they get three free

calls to our DA. If they decide to also resell our
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DA, they would get the three free calls. But let's
say they purchased our basic local exchange service
and they provided their own DA. Then it's up to them
how many they give free, if any.

COMMISSIONER CLARK: Well, it sounds like
that's a different service.

WITNESS VARNER: Which one?

COMMISSIONER CLARK: That they purchased.

WITNES8 VARNER: Which one is?

COMMISSIONER CLARK: The two are --

WITNESS VARNER: Because you talked about
two. That's what I'm confused about.

COMMISSIONER CLARK: The two are different
from each other. In one instance when you resell the
service, it means you get not only access, but you get
the service from BellSouth and you get the three free.

WITNES8S VARNER: Okay. Let me see if I can
explain it. If a reseller comes to us and says, okay,
I want to resell your basic local exchange service,
all right. We'll say okay that's $10.65 a month less
the wholesale discount, all right. Assuming it's
residence, that's the wholesale discount.

All right. Now, when they purchase that and
resell that, if he they also want to resell the

directory assistance, they can do that too, and we
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will charge them whatever the directory assistance
charge is when their end user calls DA; and their end
user will get three free calls to DA, just like any
another end user that we provide DA service to. But
once they pass the three, they'll get charged whatever
the DA charges less the wholesale discount, because
they're reselling the DA service, okay.

So the three free calls as well as the
charge for, you know, when you get beyond the three
less the wholesale discount, is sale of DA service,
which they can do if that's what they want to do.

COMMISSIONER CLARK: Okay.

WITNESS VARNER: That took care of most of
my summary, actually. I think there really is only
one last point that I wanted to make.

COMMISSIONER CLARK: Let me ask you one
other thing. If you resell a BellSouth service, who
gets the access charges?

WITNESS VARNER: If they resell it?

COMMISSIONER CLARK: Yes.

WITNESS VARNER: We do.

COMMISSIONER CLARK: Now, if they use UNEs,
who gets the access charges?

WITNESS VARNER: If they utilize unbundled

network elements, then the CLEC gets the interstate
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access charges, and we get the intrastate access
charges.

COMMIBBIONER CLARK: And why do you get the
intrastate access charges?

WITNESS VARNER: The access charge, I guess,
rules the regime, if you will, authorizes us to charge
access charges on the use of our services. The FCC,
in their access reform order, revised their rules for
interstate and said that on unbundled network elements
access charges do not apply.

I think Florida is either about to or
shortly will deal with access reform in its own right
with respect to intrastate, and when they do, they'll
make a decision about how that's supposed to happen.
But until the Florida Commission deals with that and
makes that decision, the access charge regime stays
like it is, which would be us charging intrastate
access.

The FCC dealt with that, made a decision
that interstate doesn't apply. That's why interstate
doesn't apply. Had they not done that in their access
reform order, interstate would still apply.

COMMISSIONER DEABSBON: You indicated that we
would have to take a look at access and make that

change if we thought that was the appropriate thing to
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do.

WITNESS VARNER: Yes.

COMMISSIONER DEASON: Do you think it's
appropriate to make that change?

WITNESS VARNER: No, I don't.

COMMISSIONER DEASBON: Why not?

WITNESS VARNER: I don't agree with the FCC
making that change.

COMMISSIONER DEASON: Why not?

WITNESS VARNER: Well, for a couple of
reasons. In fact, that brings me to the point I was
going to make on my summary, the last point on my
summary, as a matter of fact.

If you look at this chart -- you saw a
similar sort of chart like this for residence
customers. This one is business customers, and this
was Chart A in my testimony, and this is a single-line
business customer. And if you run down the left --
the first column, you see on the exchange line he's
got "hunting," he's got "feature," and he's using some
tolls, so there's some access charges, and he's got
also got "subscriber line charge".

Total charge for service in that case is
$70. If you apply the resale discount to that, it's

$62.36, and if you'll notice on that, the resale
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discount does not apply to any of it -- to any of the
access charges. It only applies to the toll and the
local services.

Okay. Now, if they order a combination of
unbundled network elements, the way that they want to
order a combination of unbundled network elements, the
charges in the right side are what apply. They get
the loop for 17, the port for $2. They would have to
pay some local usage charges, including transport and
use of the switch.

The interstate access charge you see there
goes from $7.87 to a dollar and a quarter, okay.
Intrastate doesn't change. It stays at the $5.15.
But their proposal is, is that you would drop that
one, too, to about 35 cents.

Now, the reason I don't agree with that is
that when they purchase this combination, if you will,
of unbundled network elements, they haven't purchased
anything different than basic local exchange service.
It's the same thing. All it is is it's just been
relabeled and renamed to get out of paying access
charges. So I don't think that that kind of a rule
should be allowed to affect the level of access
charges and how they should apply.

They're purchasing the identical same thing

FLORIDA PUBLIC SERVICE COMMISSION




10

11

12

13

14

15

16

17

i8

19

20

21

22

23

24

25

449

when they purchase those combinations of unbundled
elements as they are when they're purchasing resold
service. BellSouth is still providing all of the same
facilities. 1It's still the same service. The only
thing that's different about it is the price that they
pay for it. That's the only difference.

They can do the same things with it, offer
it to their customers the same way, do whatever =-- the
same amount of marketing they want to do, add the same
capabilities, subtract the same capabilities; all of
the same stuff either way. The only thing that's
different is the price, and I don't believe that when
they do that, that they ought to be allowed to just
evade the access charges.

COMMISSIONER CLARK: Let me ask a question:
Do you agree with the FCC concluding that for purposes
of determining when BellSouth can enter the long
distance market, that in the definition of
facilities-based provider, that it can be a provider
that totally uses UNEs?

WITNESS VARNER: I agree with that.

COMMISSIONER CLARK: So it seems to say
you're a virtual facilities-based provider.

WITNESS VARNER: That's a good way to put

it.
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COMMISBIONER CLARK: If you were a real
facilities-based provider, wouldn't you get the access
charges?

WITNESES VARNER: Yes, and you would be
providing all of the equipment, too.

COMMISSIONER DEASON: That leads me to my
question, then. Are you saying, then, that the cost
of the unbundled network elements does not include the
cost of providing access? There is a cost to
providing access --

WITNESS VARNER: Yes, it --

COMMISSIONER DEASON: The rate is way above
cost, but there is a cost. Is the unbundled
elements -- does that price reflect the cost of
providing access?

WITNESS VARNER: Yes, it does. And on the
interstate access line that I have up there,
interLATA, interstate access, you notice I have a
charge there of a dollar and a quarter even if they
buy the unbundled network elements.

What that is, is that would be -- you would
price their access usage the same as local usage, same
cost-based price that you would price local usage. So
yes, there is a cost, and what you would do is, the

contribution that's in access above cost is what would
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go away. It would just immediately go to whatever the
cost-based price is.

The important point to remember in that,
though, is this: Is that those contributions in
access didn't get there by accident. I mean, those
were conscious decisions to put contributions in
access and vertical services and so forth in order to
be able to offer basic service in Miami, if you will,
for $10.65.

So if you come along now and say all of a
sudden, I'm just going to let those contributions
evaporate, I'm just going -- you know, just going to
remove those in their entirety, then what are you
going to do about dealing with the services that those
contributions are subsidizing? And that's our
concern.

COMMISSIONER DEASON: Create a universal
service --

WITNESS VARNER: Exactly.

COMMISSIONER CLARK: So you would agree that
they really should get access. They are, in fact,
providing the access, they should get the charges; but
the rub is here is because you don't get the
contribution that you previously got.

WITNESS VARNER: The rub is the price;
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that's right. 1It's the -- whether the access should
be priced at access prices or local usage prices.

COMMISSIONER CLARK: Well, the Act tells us
we have to price at cost, right?

WITNESS VARNER: On unbundled network
elements.

COMMISSIONER CLARK: Right. And you just
said that we are covering the cost; what we're not
covering is the contribution.

WITNESS VARNER: No, I misspoke. The access
you have to price based on cost. It doesn't say you
have to price at cost. It says you have to price it
based on cost, but the Act does not say that you have
to go in and reduce your access prices to cost.

COMMISSIONER CLARK: Okay.

WITNESS VARNER: That was the last point on
my summary.

M8. WHITE: Madam Chairman, I'd like to have
the two pages that were handed out as exhibits for
Mr. Varner's summary marked for identification as the
next exhibit.

CHAIRMAN JOHNSON: They will be marked as
composite Exhibit 23. And a short title?

MS8. WHITE: "“Comparison of pricing and

positions."

FLORIDA PUBLIC SERVICE COMMISSION



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

453

CHAIRMAN JOHNBON: Pricings and what?

M8S. WHITE: Pricings and positions.

(Exhibit 23 marked for identification.)

M8. WHITE: And Mr. Varner is available for
cross—examination.

MR. PELLEGRINI: Chairman Johnson, before
Mr. Varner's cross-examination proceeds, Staff would
offer Exhibit AJV-3, which consists of Mr. Varner's
February 26th, 1998, deposition transcript, as well as
Deposition and Late-filed Deposition Exhibit
Numbers 1 through 5, and we ask that it be marked for
identification.

CHAIRMAN JOHNSON: It will be marked for
identification as 24, and that's AJV-3.

(Exhibit 24 marked for identification.)

CHAIRMAN JOHNSON: Mr. Varner, let me ask
you a question before they start the examination. I
still may be a little confused. And I don't have my
notes from Monday with me, but I'm going refer you
back to I think it was one of Mr. Gillan's exhibits,
16. Counsel, do you have that exhibit? I think
Gillan did the gross margin analysis. He did the
network element combinations and the service resale.

WITNESS VARNER: Yes.

CHAIRMAN JOHNS8ON: Do you have that?
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WITNESS8 VARNER: I don't have that. I
remember seeing it, but I don't have it.

CHAIRMAN JOHNSON: Okay. And I remember
when he testified that he said these were your
numbers, that he had taken these numbers from you
all's submittal.

Do you agree with -- on the first one where
he does the gross margin analysis of network element
combination, do you agree with the total revenues in
that column? Based on what you said, you don't agree
with the access, that they would receive the access
revenues from inter and intrastate access?

WITNESS8 VARNER: Okay. Which part?

CHAIRMAN JOHNSON: Oh, I'm sorry; the top.

WITNESS VARNER: The revenue analysis?

CHAIRMAN JOHNSON: The revenue analysis.
And I thought that he was saying if they bought the
unbundled network elements and recombined them, he has
the cost on the right-hand side and the revenues on
the left-hand side.

WITNESS VARNER: Right. Yeah, the revenue
analysis is --

CHAIRMAN JOHNSON: Do you agree that --

WITNESS VARNER: -- the retail prices.

That's just the retail prices. 1In fact, what he got
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this from was Chart C on my direct testimony, and the
$35.30 is for a residence customer, rate group 12, who
purchases these services, okay. That's the retail
price for that customer.

CHAIRMAN JOHNSON: But I thought he was
saying that these are the revenues that would be
generated for whoever had these -~ whoever rebundled
these services.

WITNESS VARNER: No. That's what we charge
the customer at retail. All right. Now, the right
of -- column that he has cost analysis is what he
would propose -- what he's saying is that what they
would pay BellSouth for the unbundled network elements
that replicated this group of services on the left.

COMMISSIONER CLARK: Well, I think it's
assuming he would get the same revenues from the end
user that you would.

CHAIRMAN JOHNSON: That's what I would --

WITNESS VARNER: I'm assuming he's going
to == I think that's what he's saying is, okay, if I
charge the same thing as BellSouth, this would be my
revenue.

CHAIRMAN JOHNSON: I thought that's what he
was saying, too, but you're saying he wouldn't get

those revenues, aren't --
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WITNESS VARNER: It's up to him whether he
charges that or charges something different. This is
what BellSouth charges. He can charge whatever he
wants to charge.

CHAIRMAN JOHNSON: Then I guess I'm still a
little confused. When you were having the discussion
about who receives the access revenues --

WITNESS VARNER: Okay. That's really the
cost analysis part of it. That's where that comes in.
And what he's assumed on his cost analysis is that
they don't continue to pay intrastate access as well
as interstate. See, on my Chart C, I show that -- the
cost analysis, he's got $26.33 =~

CHAIRMAN JOHNBON: Okay. Which one of your
charts?

WITNES8S VARNER: Chart C of my direct
testimony. 1It's Exhibit AJV-1.

CHAIRMAN JOHNSON: Okay. Now, how are you
explaining that?

WITNESS VARNER: Let's go through -- the
first document you see the $35.30 that's just the
retail price, all right.

CHAIRMAN JOENS8ON: Okay.

WITNESS VARNER: The next column is the FCC

ordered resale discount. He doesn't show that one on
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his chart, so just forget about that one.

CHAIRMAN JOHNSON: Okay.

WITNES8S VARNER: The third column is PSC
ordered unbundled rates, and I show $29.59, okay.

CHAIRMAN JOHNSON: You show $28.477? Am I
looking at the wrong chart? Wwhich chart did you say?

WITHESS VARNER: Okay. Do you have the
revised one?

CHAIRMAN JOHNSON: Oh, I probably don't have
the revised ones here, but let's go with that number.

WITNESS VARNER: All right. The revised one
has $29.59 in that column. There's another $1.12 in
there for interstate access is what the difference is.

COMMISSIONER DEASON: And why is the $1.12
included?

WITNESS VARNER: Because what happens is, is
that if they buy the unbundled switching element from
us, when they utilize it for access it's going to look
like a local call to us, or any other call. There's
no distinction between whether it's an access call or
a local call, so they will get billed the local usage
price for that access call.

And that's what happened. That should have
been included in the local usage line on this exhibit.

It wasn't. We noticed that it hadn't, so I had to
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revise it, and I just showed it on the interstate
access line; but it's priced the same as local usage.

COMMISSIONER DEASON: So you just as easily
as -- you could have just included the $1.12 with the
$4.78.

WITNESS VARNER: Exactly. I could have just
as easily done it that way, but since I was revising
the exhibit, I wanted the revision to stand out.

COMMISSIONER DEASON: And this is the usage
that shows -- even though it's going for an interstate
call, it shows up as usage and --

WITNESS VARNER: Look at --

COMMISSIONER DEASBON: ~-- it has to be a
recovery of that usage cost.

WITNESS VARNER: Right, and that's what the
$1.12 is. So in that column I have $29.59. He shows
$26.33., The difference between the two is he's saying
he's not paying the intrastate access.

CHAIRMAN JOHNSON: And you have him paying
that.

WITNESS VARNER: I have him paying the
intrastate. He has him not paying it.

CHAIRMAN JOHNSBON: Okay. So, therefore,
that's how his gross margin is --

WITNESS VARNER: 1Is a little higher.
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CHAIRMAN JOHNSON: OKkay.

WITNESS VARNER: Because he shows -- as he
said, he says he shouldn't have to pay the intrastate
access.

CHAIRMAN JOHNSON: Right.

WITNESS VARNER: I'm saying, well, no, until
the Commission says you don't have to pay the
intrastate access, you do.

CHAIRMAN JOHNSON: Okay. I've got you. And
I was having a problem reconciling those, but that did
it. Okay. Thanks. Mr. Melson?

MR. MELSON: The Commissioners' questions
probably shortened his summary, but I think they
lengthened my cross-examination.

CROSS EXAMINATION
BY MR. MELBON:

Q Mr. Varner, could you start by putting back
up what was marked as Exhibit 23, which is the handout
you had this morning?

A Yes.

CHAIRMAN JOHNBSON: Let me go back and follow
up on that. Going back to that 16, Exhibit 16, if you
add it back in, you said intrastate access, how much
would you add back in?

WITNESS VARNER: Probably about three
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dollars and a quarter maybe. I'm just guessing,
because I haven't repriced it. It would be about six,
seven, so $3.56 is what it would amount to.

CHAIRMAN JOHNSBON: So under his analysis
where he was -- he had assumed -- he was going through
his analysis as to why a provider would want to go the
resale versus the unbundled network element route
because there were higher gross margins, but once you
put back in your access it's almost a wash.

WITNESS VARNER: Yes. Now -- it really is,
but there is one other difference that occurs here.
They also don't have the joint marketing restriction
applicable. So even if you look at the money and say,
well, the money is not that much different, you get
away from the -- you avoid the joint marketing
restriction because that only applies if you resale.

If you use unbundled network elements, the
joint marketing restriction doesn't apply, which says
that they can't joint market local and toll until
sometime next year.

The other thing is remember in this, too, is
this: He used an example of residence, okay.
Residence customers are not the customers that this is
designed for; it's business customers.

CHAIRMAN JOHNSON: You mean unbundling and
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rebundling is more --

WITNESB VARNER: Yes.

CHAIRMAN JOHNSON: -- designed for business
customers?

WITNESS VARNER: VYes. And if you go to
Chart B, if you will, just the preceding chart here,
when you look at the numbers, for example, price of
the loop is the same, business or residence. Remember
there is no difference when you buy the loop.

Price of the port is the same, business or
residence. The prices for the usage are the same,
business or residence. The only thing that's
different is the volume. When you get down to the
totals on business customers, is not a wash. There's
a substantial difference when you get down to the
totals on business customers.

See, this same arrangement is used for
business customers. So when you look at it for
residence you say, well, it's not that big a deal; but
when you look at it for business, it is a big deal.
And it's business customers are the ones that's being
targeted.

CHAIRMAN JOHNBON: But I guess if we used
his analysis, there would be a big difference, and

maybe they would target residence customers.
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WITNESS VARNER: No,

CHAIRMAN JOHNBON: No?

WITNESS VARNER: Not really.

CHAIRMAN JOHNSON: 1It's not that simple?

WITNESS VARNER: No.

CHATRMAN JOHNSON: Explain why.

WITNESS8 VARNER: Because again, residence
customers for this type of an arrangement are =--
they're marginal, you know, in terms of what you go
after. But when you think about, you know, sort of
entering the market, if you will, the margins are in
business customers.

People are going to go after business
customers because that's where the biggest margin is.
They'1ll start after residence customers once the
business customers are exhausted. You know, why go
and spend the effort to go after a customer you could
make $4 on when you can go after a customer and make
$40 on. You're going to go after the ones you can get
$40 on first.

COMMISSIONER GARCIA: But there's not enough
margin here to make any money.

WITNESS8 VARNER: On the --

COMMISSIONER GARCIA: Residential.

WITNESS VARNER: Right. 1In some cases,
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actually, it might even be negative for residence --

COMMISSB8IONER GARCIA: Yes.

WITNESS VARNER: And in that case, what --

COMMISSIONER GARCIA: I would assume in most
cases.

WITNESS VARNER: Yes. What they would do in
that case is just resale. When you get out in the
rural areas, this rebundling thing is not a issue.
See, they always have the option to use either resale
or rebundling. So just go -- whichever one is the
cheapest one, that's the one that you use. If resale
is the cheaper one, you use that one. If rebundling
is the cheaper one, you use that one.

For business customers, rebundling is always
going to be cheaper. For residence customers, if you
get out in the rural areas, resale is probably going
to be cheaper.

CHAIRMAN JOHNS8ON: Okay. Thank you.

Q (By Mr. Melson) Mr. Varner, looking at
your Exhibit 23, which is up on the screen, if I
understand correctly, we're not here today to make
decisions based on that 8th Circuit opinion; is that
correct?

A No, I don't think it's based on the

8th Circuit opinion. The thing that I was hesitating
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about was the issue that deals with multiple --
duplicate cost recovery when you recover multiple
elements on the same order is really a decision that
only has effect after the 8th Circuit opinion becomes
final.

Q That's under your position that until that
decision becomes final, the price is resale?

A Yes.

Q S0 -~

A Well, back up. Partially, yes. I'm trying
to say yes or no here. But remember there are two
separate issues. One is what are the charges when you
order combinations, or you recombine the elements
yourself, all right. What we're saying into that
situation is that it's resale, all right, and that
position would stay until the 8th Circuit order
becomes final.

The other part is -~ okay, what if I just
order multiple elements on the same order, order --
you know, order a loop and port, but they're for two
different customers, let's say, but I happen to order
them on the same order, and what should be the
nonrecurring charges for that so that I do not have
any duplicate cost recovery in those; okay.

Once the 8th Circuit decision becomes final
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and you're allowed to rebundle the elements at
unbundled network element prices, then that decision
comes in.

Q But that decision -- the question of the
rate to be charged for a stand-alone loop and a
stand—-alone port on the same order, that decision does
not depend on anything the 8th Circuit has done?

A In part it does, because if you just order a
stand-alone loop and a stand-alone port on the same
order but you're not recombining them, I think this
decision still has effect because of the fact that
there may be some duplicate cost recovery when you do
that.

Q Duplicate cost recovery in duplicate
ordering charges, essentially?

A Yes.

Q I guess the question is, if you left the
8th Circuit off of this Exhibit 23, it would then
outline the positions of the parties; is that right?

A With respect to the agreements, but it
wouldn't be clear, because one part of our position is
an interim proposal, and the 8th Circuit =-- you have
to have the 8th Circuit on there to show why we're
talking about an interim proposal.

Q All right. Let me ask this: Would you
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agree with me that this proceeding is about what
happens in the interim between today and some Supreme
Court action on the 8th Circuit?

A Yes.

Q You're familiar with the issue in this case
that relates to setting prices that eliminate
duplicate charges; is that correct?

a Yes. Yes, I am.

Q And it's BellSouth's position, if I
understand it, that the question being asked is what
duplication is there when two unrelated stand-alone

elements are ordered on a single order; is that

correct.
A Two stand-alone elements.
Q Two stand-alone elements. And do you

understand MCI's position that that issue includes the
question of what duplication should be eliminated when
a loop/port combination is ordered on a single order?
A If you say that's your position. But my
understanding is that that issue is covered in the
other issues in this case which are, what should be
the price for combinations. And the price for
combinations would be both recurring and nonrecurring.
So that issue is already covered. The issue

of nonrecurring charges for combinations is already
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covered in the other issues in the case. So that
leaves for this issue -~ as I see it, the issue is
when you order the stand-alone elements on the same
order.

There are two issues regarding nonrecurring
charges, as I see it in this case; one is for
combinations, and one is for stand-alone elements
ordered on the same order.

Q Mr. Varner, would you agree that your
interpretation of the contract language and the
Commission order language about eliminating
duplication relates only to duplication in the
ordering process and not any duplication of work times
or physical elements?

A To the extent it exists, I think it does
include that; to the extent there is any duplication
in provisioning, but I don't see how there could be.

Q So you would agree, then, that if the rates
set for UNEs included charges for duplicate charges or
charges for services that were not needed beyond the
ordering process, that eliminating those duplicate
charges is fair game in this proceeding?

A When you say "not needed," I have to be
clear about that. You need to clarify that. When you

say "not needed," my understanding of duplicate
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charges is that we have to perform a work function
when you order a loop; we have to perform a work
function when we order a port.

If when you order those two together where
we would normally have to perform the function twice
we only have to do it once, then that's a duplicate
charge and it should only be charged once for that
amount of work.

When you say things that are not needed,
it's -- you need to be sure that when you pull out
something that you say is a charge that's not needed,
that you're not changing the service, if you will.

For example, if you were to decide to buy a certain --
you know, and I'm not sure that we have these in
Florida, but I have to use that -- if we do have them
in Florida, that's fine; if we don't, I have to use an
example from another state.

When you buy our analog loops -- we have two
varieties; one has a design layout record, one
doesn't. Those are two separate services. So if you
say, okay, I want an unbundled loop without a design
layout record, well, okay, there is an offering for
that. If I want one with, that's a different
offering. So when you say I'm just pulling out things

I don't want, we need to be sure you're not changing
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the service, if you will.

Q I think I'm going to come back to that a
little bit later in a slightly different context.

Mr. Varner, you had a discussion with
Commissioner Clark about what I believe is Exhibit 13,
which is the various unbundled network elements. Do
you know whether BellSouth has a separate price in
Florida for loop feeder?

A I don't remember whether there is a -~ I
just don't remember what the subloop elements are in
Florida.

Q Would you accept, subject to check, the
Commission set subloop rates only for the network
interface device and loop distribution?

A Yes, I would accept that. Several
commissions did that.

Q So when you told Commissioner Clark that the
rate for adding up the four unbundled subloop elements
1 through 4 would probably be greater than that
overall loop price, you were assuming that some price
had been set for 3 and 47?

A Yes.

Q You indicated that BellSouth's basic local
service provides access to operator services, but it

doesn't provide the operator services themselves
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because that's a separate charge to the customer; is
that right?

A It's a separate service, and the service is
billed at a separate charge.

Q If you have only elements 1 through 5 on
that chart, the loop through the local switch, do you

have everything you need to provide access to operator

services?
A Yes.
Q How does the operator service call get from

the local switch to the operator service center?

A Through a trunk, an operator services trunk.

Q So is it fair to say that in addition to
1 through 5, you also need an operator services trunk
in order to provide access to directory assistance?

A No. All you've done when you provided
access is you have put a translation in the switch
that says when that customer dials zero, you send that
call to this trunk group.

If the CLEC has decided to use our operator
services, then they would purchase from BellSouth an
operator services trunk and they would pay BellSouth
for the use of our operators.

If the CLEC decided to provide its own

operator services platform, the switch would direct
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that to a trunk group that is a trunk provided by the
CLEC to its own operator services platform.

Q All right. Assume the CLEC did not buy a
trunk to your operator services platform and didn't
provide or buy a trunk to its own operator services
platform. Would it then be providing access to
operator services?

A Yes. It would have the access set up to
provide access to operator services. If it could
decide it didn't want to provide operator services,
which means that when the customer hit zero there
would be nowhere for the call to go, they could decide
that, and they could have us set up the port that way,
if that's what they wanted to do. We would be giving
you access to operator services, but you could decide
you don't want to provide it.

Q So in your mind, the trunk group that runs
from the trunk side of the local switch to either the
BellSouth operator platform or an MCI operator
platform is not an essential part of providing access
to operator services?

A No, it doesn't provide access at all. That
is an essential provider -- essential part of
providing operators services.

Q Does BellSouth's local service include local
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calling only to customers who are connected to the
same local switch, or does it frequently include local
calling to customers connected to another local
switch?

A It includes both. About 35% of the calls on
average are within the same switch. The other 65% go
to another switch.

Q All right. If MCI purchased an unbundled
loop and an unbundled port and did not either provide
or purchase transport between BellSouth's various
local switches in the local calling area, would it be
able to complete customers' calls -- would it be able
to complete a call from that customer to customers
served by other switches?

A No, you wouldn't. But when you called
the -- when you ordered the port, you would specify
what type of transport that you want. Now, if you
said, I want port with no transporﬁ, then what you're
doing is you're providing something that -- you're
essentially replicating ESSX service.

Q But if I want to replicate -- and I'll use
your word "replicate," although let me say I don't
agree with it -- if I wanted to offer the same local
calling area as BellSouth, then in addition to the

loop and the port, I would either have to purchase or
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provide some interoffice transport; is that correct?

A You would purchase some form of
interoffice -- you would either purchase common
transport or dedicated transport and you would tell us
at the time you bought the port which one you would
set up. And when I say purchase that, what it is is a
per-minute charge for the use of the transport.
Whenever your customers utilize and place a call
outside that wire center, you would get a per-minute
charge for the use of the transport if you
purchased --

COMMISSIONER GARCIA: That would be to
replicate, to be able to replicate the same calling
area that a BellSouth customer would normally --

WITNESS VARNER: Yes. Or they could set it
up to such that it's a different calling area. They
could do either one. But the reason when I say loop
and port, what you get when you get the loop and port
is you get the ability to call every other customer
that's served by that wire center.

If you think about the simplest case, a
l-wire center exchange, it's a direct corollary to the
basic exchange service. This is the exact, identical,
same thing. All transport is is the capability to

allow customers when you have a multiwire center
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exchange to be able to call the other customers in
that exchange. When they buy the port, they'l]l =--
they buy a transport to the other offices.

So the transport, to me, is really just
redundant. When you say the loop and the port, all
you're doing when you buy the port is you tell the
switch, "calls going to some other numbers beyond this
switch go here.”" You put that instruction in the
switch. That comes as part of the port. The
facilities that take that call from there are either
common transport or dedicated transport provided by
BellSouth.

COMMISSIONER DEABON: Yes. But when you
provide that service to your local customer, there's
no additional charge when they call a local number
that just happens to be in another central office.

WITNESS VARNER: That's correct.

COMMISSIONER DEASBON: Now, for MCI to do
that, they have to have additional facilities to
complete that call, facilities either from you or
their own facilities to go from one central office to
another; is --

WITNESS VARNER: No. The facilities are
from BellSouth. They're either common transport

provided by BellSouth or dedicated transport provided
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by BellSouth.

COMMISSIONER DEABSON: But there is a charge
for that in addition to the port.

WITNESS VARNER: There's an additional usage
charge for that in addition to the charge for the
local switch usage; that's correct.

And in my exhibit, the little exhibit we
were looking at where I had like $4.78, that included
both the transport -- the usage for the transport and
the usage for the local switch.

COMMISSIONER DEASON: And the transport is
another -- is that an element, an unbundled --

WITNESS VARNER: Yes, It --

COMMISSIONER GARCIA: Are you talking about
the third page of your attachment?

WITNESS VARNER: Yes. That $4.78 includes
the price of the local switching usage and the
transport usage.

COMMISSIONER GARCIA: And what kind of
usage --

WITNESS VARNER: It's minutes.

COMMISSIONER GARCIA: I understand, but on
what did you base it?

WITNESS VARNER: Oh. We based it on our

customers' calling patterns. We used an -- it's an
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average of what our customers generate.

COMMISBSIONER DEASON: And the charge for
that unbundled element is a usage based charge?

WITNESS VARNER: It's a usage charge. It's
a per-minute charge whenever it's utilized.

COMMIBSIONER DEASON: So when MCI purchases
from you the unbundled network elements consisting of
the loop and the port, they really cannot replicate
your local service until they pay the unbundled
network element charge for the transport.

WITNESS VARNER: Well, when they -- they're
replicating it when they purchase the loop and the
port, because when we establish the port for then,
we're going to establish transport; and as their
customers use transport, then they're going to be
billed for it.

COMMISSIONER GARCIA: They won't even have
an idea of what their price is going to be --

WITNESS VARNER: Oh, yeah, they -- well,
they know what the usage charge for transport is.
It's a per-minute charge, so they know what the price
is, but they don't know, for example, how many calls
their customer is going to make that utilized that.

COMMISBSIONER GARCIA: The rest of these are

pretty much fixed, correct?
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WITNES8S8 VARNER: Yeah. I can go through
them and tell you which ones are usage and which ones
are fixed, if I can just find the exhibits.

You're looking at the residence one, chart
C? The $17 is fixed. That's a per-minute charge.

The $2 is fixed. That's a per-minute charge. All the
rest of them are usage charges.

COMMISSIONER DEASON: Is there a way that
MCI can avoid that usage charge?

WITNES8S8 VARNER: No, not really.

COMMISSIONER DEASON: They cannot have their
own facilities in place, so --

WITNESS VARNER: Not to do common or
dedicated transport for local, because in order to do
that, it's got to go between the BellSouth switches.
They might be -- every arrangement I can think of that
they might utilize that wouldn't do that doesn't make
any sense.

For example, they could come in and say, all
right, now; I want to buy your loop and I want to buy
your port, but I don't want any of your transport; I
want a direct transport facility to my switch.

Well, if they're going to do that and take
it to their own switch, they don't need our port in

the first place. They can just buy the loop and take
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it to their switch. Why buy our port if you're going
to provide your own?

Q (By Mr. Melson) Mr. Varner, let me go back
again to the access to operator systems piece of the
chart just to be clear. If MCI wants to use ~- wants
to provide access to BellSouth's operator service
platform and it's purchased a loop and a port, it also
has to purchase, from BellSouth, operator trunks; is
that correct?

A If it wants to use BellSouth's operator
platform, yes. As part of the operator services
unbundled network element we offer the operator
services trunk as well as, you know, the work time of
the operators. That's all part of the operator

services unbundled element.

Q And that's a separate unbundled network
element?
A Yes, for operator services; and there's also

one for DA.

Q And if MCI wanted to provide its own
operator services, it would have to purchase some sort
of trunks, dedicated trunks, from BellSouth from the
local switch to MCI's operator platform?

A No. It could provide its own trunks.

Q All right. It would either have to purchase
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or provide trunks in order to provide access to
operator services?

A No. 1In order to provide the operator
services -- the access is set up when you purchase the
port. All the access is is an instruction in the
switch that says when the customer dials zero, send
the call to this trunk group.

COMMISSIONER CLARK: And if you don't have
the trunk group, you can't get access to the service.

WITNESS VARNER: You have access to it, but
you can't get the service.

COMMISBIONER CLARK: No. You have -- you
don't have access if you don't have the trunk.

WITNESS VARNER: You have access to it,
because when you dial zero, the switch is going to
send it to whatever trunk group they have instructed
us to send it to, okay, because they tell us that when
they buy the port. That's what the switch is going to
do.

Now let's assume that they're putting in the
trunks themselves and they're using their own
platform, all right. 1It's up to them when they put
the trunks in and when they put the platform in.

We've provided the access to it the same way that we

provide the access to our own customers. If we don't
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put the trunks in for our own customers, they're not
going to get operator services either.

COMMISSIONER DEASON: There is an unbundled
network element for directory assistance?

WITNESS8 VARNER: Yes.

COMMISSIONER DEASON: The cost of that
element, does it include the cost of the trunks?

WITNESS VARNER: VYes, there is a -- there's
separate parts to the element. There's cost for the
use of the operator. There's also the cost -- a
charge for the trunks as part of the directory
assistance unbundled element.

Likewise, the same thing is part of the
operator services unbundled element. The trunks are a
parﬁ of the unbundled network element for the operator
services of the DA, not the port.

COMMISSIONER DEABSON: And so MCI could have
the option of using your trunks and paying an element
for that, or using their own trunks and avoiding that
charge?

WITNESS VARNER: Yes.

COMMISSIONER DEASON: For both DA and for
operator services?

WITNESS VARNER: Yes.

Q {By Mr. Melson) Mr. Varner, I don't want
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to beat a dead horse, but let me ask one more gquestion
about access to 911 service.
Are you aware that ALECs in Florida are

required by the Commission to provide access to 911

service?
A Yes.
Q If MCI purchased a loop and a port from

BellSouth and did not buy any 911 trunks, would it be
providing access to 911 service?

A Well, you would have to buy the 911 trunks,
and that's required as a result of what the Commission
has ordered you to do, so you're going to have to buy
themn.

Q So in order to replicate BellSouth's local
service which includes access to 911, in addition to
Items 1 through 4 on this diagram I would also have to
purchase 911 trunks?

A No. Again, it's the same kind of picture
that you drew with operator services and DA service

control --

Q I would either have to =--
A It's the same thing, same arrangement.
Q In order to provide access to 911 service,

would I need to either purchase 911 trunks from

BellSouth or provide them myself?
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A Yes, just like with operator services or DA
or anything else. But the access to the 911 service
is provided by the switch translation in the port,
which you're given when you buy the port.

COMMISSIONER GARCIA: You realize you're
saying that the plug in the wall gives you
electricity, it's just that it must be connected to a
generation unit for it to produce any energy?

MR. MELSON: Yes,

WITNESS VARNER: No. ©No, that's not what
I'm saying. That's not what I'm saying. I'm
saying --

COMMISSIONER GARCIA: Well, that's --

WITNESS VARNER: -- I've given you the plug
in the wall, and it's up to you whether you want to
put a light or a blender or whatever it is you want to
put in the wall. But I've given you the plug in the
wall, and ==

COMMISSIONER GARCIA: Yeah, you've given me
the plug -~

WITNESS VARNER: -- and a working plug in
the wall. |

COMMISSIONER GARCIA: No. You've given me a
plug in the wall. You just haven't given me

electricity. And you're saying you're giving me
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electricity as long as I purchase electricity. 1In
other words, you're saying to me you're giving me the
plug-in, but you're not giving me everything =-- it's
useless to me without the trunk that I have to
purchase --

WITNESS VARNER: Okay. Let me see if I can
turn this around. Not turn it around, but see if I
can explain clearly. (Laughter)

What I've given you is this. Remember, when
you've bought the loop and the port from me, I have
given you the connection from the end user all the way
up through the switch and the translation in the
switch that enables you to plug that into that switch,
the things that you need to plug into that switch,
okay, so that when that customer dials that, all
right, it will get to those things. All right.

The equivalent in your analogy that I see is
that I've given you a plug in the wall, a working plug
in the wall. Now it's up to you to plug in the lamp
or the blender or whatever it is you want to plug into
that. That's the operator services trunks, the 911
trunks, the DA trunks and so forth. You can plug
whatever you want into that, but that's up to you.
I've given you a hot plug that when you plug it in

there, it's going to work.
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COMMISBIONER GARCIA: ILet me ask you about
where that goes into the costs that you figure for the
unbundled service or -- those trunks are provided as
part of the resold service?

WITNESS8 VARNER: Which trunks?

COMMISSIONER GARCIA: For the 911, for any
of those ~- yeah, DA services are provided as part of
resale.

WITNESS VARNER: If they resell our DA, yes.

COMMISSIONER GARCIA: Now going to your
Chart C, where would I find that cost here?

WITNESS VARNER: For resold DA it's not on
here. I've just taken a typical =--

COMMISSIONER GARCIA: And for 9117

WITNESS VARNER: 911, it wouldn't be on
here, because the municipality pays that. That's --
the municipality pays for the 911 service. All I've
shown is -- the only charges I've shown are the ones
for the services that are listed on the left-hand
side.

I could go in and add others and, you know,
show what the relevant pieces would be, but I just
didn't add in any of the others. Like I could add in
DA, I could add in operator calls, I could add in some

more vertical features, you know, some of the Touch
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Star features, call return and so forth. You could
add all of those into it, but I was trying to make it
a relatively simple diagram to illustrate the point.

COMMISSIONER DEASON: You indicated the
municipality would pay the 911 charge. That's revenue
that BellSouth apparently gets directly from the
municipality? 1Is that what you're saying?

WITNESBS VARNER: Yes. Or the reseller can
resell that service, too, if they want, to the
municipality.

COMMISEIONER DEABON: Then the reseller gets

that --

WITNES8S VARNER: Yes.

COMMISSIONER DEASBON: ~-~ revenue from the
municipality?

WITNESS VARNER: Yes.

COMMISSIONER DEASON: What about 911
charges, surcharges on individual customer bills?

If --

WITNESS VARNER: That's what -- what happens
in that situation is this: That's a charge not for
telephone service per se; that's more akin to a levy,
almost a tax, if you will, that appears on the
phone -- that we bill for the municipality. So we

bill it, we remit it. We would continue to bill those
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charges for all of our customers even if it was a
reseller providing it.

Now, when you have a CLEC that has some
customers, the CLEC -~ it's the responsibility of the
CLEC to bkill its customers those charges and remit it
back to the municipality.

COMMISSIONER DEABON: So if a CLEC is using
unbundled elements, then they're responsible for
collecting that and remitting that to the city?

WITNESS VARNER: Yes. And resale, same

thing.

COMMISSBIONER DEASON: And resale.

WITNES8S VARNER: Yes.

COMMISSIONER DEASON: But if they do a
resale, you're basically -- it's part of your package.

WITNESS VARNER: No, because we won't charge
them that tax.

COMMISSIONER DEASON: Okay. So even for
under resale, it's up to, in that case, the reseller,
then to levy that, collect it and then remit it to =--

WITNESS VARNER: To the municipality.

Q (By Mr. Melson) Mr. Varner, I've got a
couple of questions about revised Exhibit AJV-1, which
is the residential comparison we've been talking

about.
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If I understand correctly, in the right-hand
column, which is unbundled rates, which of those items
are items that are billed by BellSouth to the ALEC?

a That are billed by BellSouth to the ALEC?

Q Yes.
A In which scenario?
Q In the unbundled rates column. Let me ask

you this: BellSouth's position is that when an ALEC
purchases unbundled local switching, that BellSouth is
entitled to the intrastate access charges?

A We would bill that to the IXC.

Q You bill that to the IXC?

A Yes.

Q So to the extent the Commission were to
accept that position that BellSouth owns the
intrastate access charges, the line here shown
"interLATA intrastate access" is something you would
be billing not to the ALEC, but to an interexchange
carrier?

A Well -- and it would be to the interexchange
carrier. And to the extent the ALEC and the
interexchange carrier were the same, then it's
irrelevant. The only people who have ever raised this
rebundling issue, to my knowledge, have been IXCs.

People who are not IXCs haven't raised this issue, or
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haven't raised this concern. So it appears that the
people that are interested in this are IXC ALECs,
pecple who are also ALECs and IXCs.

Q Let me ask you this, Mr., Varner: What is
the basis on which you say that the interstate access
charges are charges that essentially belong to the
ALEC?

A I didn't -- characterizing who they belong
to, it's simply a rule of the FCC that when the ALEC
buys unbundled network elements that, you know,
interstate access is going to be billed as local
usage. That's simply an FCC rule.

Q Isn't it correct that the FCC's First Report
and Order in the interconnection docket and the rules
adopted there essentially established a framework that
when an ALEC purchases an unbundled network element --
in this case local switching -- that it is leasing the
exclusive use of that element, and any service that
element is used to provide is being provided by the
ALEC and not by BellSouth?

A It did, and their attempt to extend that to
access charges was vacated by the 8th Circuit.

Q Isn't it true that the rule that was vacated
by the 8th Circuit was one which created a limited

exception to that rule and said that for an interim
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period of time, despite the fact that the ALEC leased
the unbundled local switching and owned all of those
functions, that it nevertheless for an interim period
would have to continue to pay a portion of the access
charges to BellSouth?

A No. My recollection is, is that the
8th Circuit vacated the rule that the FCC -- wherein
the FCC stated that access charges would not apply on
unbundled network elements. And their rationale for
that was that that rule encompassed both interstate
and intrastate, and the FCC didn't have the authority
to instruct the states on how to treat intrastate
access charges.

Q Are you aware that in setting prices for
unbundled local switching, the Florida Commission in
its arbitration order said that the port charge and
the per-minute charge were the total charges to be
applied and that no other charges applied for uses of
that unbundled local switching?

A I don't recall the language exactly, but I
do recall some language like that which was targeted
at features and whether or not the local switching
charge as it was stated included features. I don't
recall them making any representation with respect to

access at all.
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Q Staying with this exhibit for a moment, the
numbers in the middle column for resale, which of
those are prices paid by the ALEC and which are prices
paid by an interexchange carrier providing long
distance service?

A I'm sorry. I didn't hear which column.
Which column did you say?

Q The middle column, resale.

A Under the middle column the charges paid by
the ALEC would be the $8.33 to $3.13, the $2.35.

Q And none of the ==

A And the $3.50 and the three -- the $2.77,
$3.56 -- no, $2.77 would be paid by the ALEC as well.
The $3.56 and $7.05 would be paid by the IXC.

Q Now, the components of that that relate to
local service do not vary with usage; is that correct?

A The components of what?

Q The components of the resale charge that
relate to local service do not vary with usage. It
doesn't matter how many local calls the resale
customer makes, the reseller pays the same price.

A If the resold service is a flat rate
service, that's correct. If they're reselling a
measured service, then it would vary based on the

number of calls being made.
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Q Let's use your example. Your example is
flat rate service, isn't it?

a Yes, it is.

Q In the unbundled elements situation, the
amount the ALEC pays does vary with usage; is that
correct?

A For some things it does, for some it
doesn't. For example, the price they pay for the loop
doesn't vary with usage or the price they pay for the
port itself doesn't vary with usage.

Q The price they pay for local usage varies
with usage.

A Yes, it does.

Q How many minutes of local use were assumed
in this illustration for a typical residential
customer?

A I'm going to have to go back into another
document to find that out.

Q And that would be the notes to your Exhibit
AJV-1, which indicated 583 minutes for residence?

A Yes.

Q And that's what? About 20 minutes a day
during the month?

A That's about right.

Q If the customer had a teenage son who talked

FLORIDA PUBLIC SERVICE COMMISSION




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

492

on the phone for two hours a day, and the ALEC was
providing that service using unbundled network
elenments, it would pay more than the figures you've
shown on this typical illustration; is that correct?

A Maybe, maybe not. The point -- I think your
point is, is that if they use more than 583 minutes,
the charge would be more, and if they use less, the
charge would be less; that's correct.

What they're being charged is something --
well, you can see what the rate is. It's one and
three quarters cents for the first minute and half a
cent for each additional minute. The 583 is an
average. That's the average that we experience with
our residence customers. So obviously some are more
than that, some are less than that.

Q And to the extent that the local customer
made a lot of Internet access calls, would that amount
paid for local usage vary?

A Yes. As I said, if the customer made more
than 583, it would be -- the charge would be higher.
If he made less than 583, then the charge would be
lower.

Q Now, I think there's some potential talking
past each other in this proceeding because of

different ways that the parties use the word
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"migration". What does the term "migration" mean to
you?

A Well, my only definition of it is the one
that comes from the testimony of AT&T and MCI's
witnesses. As I understand what they are describing
when they talk about migration is the ability to take
a customer who has existing retail service and
transfer, quote, "transfer" that customer, if you
will, to them utilizing unbundled network elements;
which says that what they're attempting to do is to
take the existing service that the customer has, the
existing retail service that they have, and just have
it repriced as unbundled network elements.

There's no doubt that what they're trying to
provide here is the same service the customer is
already getting. That's what they want transferred
over, and they want the unbundled elements to
replicate what the customer is already getting.

Q And I believe you state in your testimony,
don't you, that migration by its very nature equals
resale?

A Yes, because that's what you're saying.
You're saying take the retail service that the
customer currently has and make me -- make MCI or AT&T

the customer. That's what resale is, taking retail
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from the end user to another -- to the reseller, AT&T
or MCI.

Q What I've put up on the board, Mr. Varner,
is a one-page excerpt from Mr. Parker's exhibits,
which in turn was excerpts from the MCI/BellSouth
interconnection contract. And, frankly, the way I've
put it up I can't see the page number. Can you tell
me which page number that is? It's down in the
lower --

A It's Attachment 8, Page 12, There's a
handwritten "19" on it.

Q So that would be Page 19 of Mr. Parker's
Exhibit 2. Would you read the heading to
Section 2.2.2?

a It says "Service Migrations and New
Subscriber Additions."

Q And would you agree that in the subsections
of 2.2.2 the contract talks about two different types
of migration; one type of migration for resale
services and another type of migration for use of
unbundled network elements?

A I don't know. I haven't read it. So I'm
going to have to read it. (Pause)

I really don't know. The first two
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paragraphs, 2.2.2.1 and the next paragraph, clearly
deal with the resale, and they talk about migrations.

The next paragraph deals with unbundled
network elements, and I'm not sure in that -- you
know, this section is labeled "Migrations and New
Subscriber Additions." So when you talk about
migration, I'm not sure what you're talking about when
you say "using unbundled network elements."

I think it's getting at both use of
unbundled network elements, either as combinations or
stand-alone for either migrations or new subscriber
additions.

Q Let me ask, Mr. Varner, would you agree that
as the term "migration" appears to be used in the
contract, it would include a situation where a
BellSouth customer was migrated to MCI through the use
of unbundled network elements such as a loop and a
port?

A I don't know whether it's thét way in the
contract, but I would agree that that is the way that
MCI and AT&T have attempted to define migration. I
mean, that's the definition they put forward in their
testimony, even though there really is no such thing.

Q Well, Mr. Varner, you've got the page of the

contract in front of you and I'm asking you if

FLORIDA PUBLIC SERVICE COMMISSION




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

496

Section 2.2.2.3 of this attachment doesn't say to you

that migration through UNEs is contemplated by the

contract?
A (Pause) ©Oh, yes. 1I'll say yes, then. I --
that sentence does -- yeah, it does; which, as I

understand it, would be the provision of combinations
of unbundled network elements is what you're talking
about there, which we've already agreed that the
agreement obligates BellSouth to provide.

Q Let's talk about that obligation in the
agreement as well. Mr. Varner, what I'm showing you
now is Page 9 of Mr. Parker's Exhibit CP-2, which
again is excerpts from the BellSouth/MCI
interconnection agreement.

Is the provision that we agree obligates
BellSouth to provide MCI with combined elements
Section 2.47
A I'm not sure that it is. The expert on what
is actually in the contract language is Mr. Hendrix.
That provision could be read that way. It
also could be read to mean that we will provide you
combinations like the ones that I've already described
in my testimony. I do know that we're obligated to
provide you the combinations. I can't point to the

specific contract provisions that make that
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obligation. Mr. Hendrix probably can.

Q Okay. Do you also agree that the contract
obligates BellSouth not to pull apart -- when MCI
orders a combination of elements that are already
combined in BellSouth's network, that the contract
obligates BellSouth not to pull those apart before
furnishing them to MCI?

A Yes, that's correct. I mean, if we pulled
them apart, it would no longer be a combination.

Q And you would agree with me that the
contractual obligation for BellSouth to combine
elements applies to loop/port combinations as well as
to other types of combinations; is that right?

A Yes.

Q And MCI would also have the right under the
contract, if it wanted to, to purchase loops and ports
separately and to do the combining itself?

A Yes.

Q Now, I believe it's your testimony that even
though the contract gives MCI the right to purchase
combinations, that it is totally silent on the price
for those combinations; is that right?

A Yes.

Q And you believe the contract is silent about

what price MCI would pay when BellSouth does the
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combining?
A Yes.
Q And you believe the contract is silent about

what price MCI would pay when MCI does the combining?

A Yes.

Q And it's silent whether the elements that
are combined do or do not, in your view, replicate an
existing BellSouth service?

A That's correct.

Q I believe, in fact, you said in your
summary, if I remember it correctly, that BellSouth
has never voluntarily agreed with anybody that when
elements are combined, that the price for that
combination is the sum of the individual parts.

A When they replicate a retail service; that's
correct. If they don't replicate a retail service, as
I said in my testimony, I've given -- I've identified
certain combinations that we do offer at the sum of
unbundled network element prices because of the fact
that's the only practical way to offer the unbundled
network element.

So when they replicate a retail service,
we —-- we've been as consistently and steadfastly and
vehemently opposed to that in every possible way you

can imagine, but when they don't -- we do have cases
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wherein we offer those that don't replicate a retail
service. I gave examples of some of those.

Q Well, let's turn to Page 17 and look at
those examples just quickly. And that's in your
direct testimony?

A Yes.

Q Now, what I'm trying to understand is you
list on Page 17 a number of combinations that
BellSouth will provide, does provide.

A Yes, combinations of elements.

Q And for each of those, the price BellSouth
charges is the sum of the price for the individual
elements that are being combined?

A That's correct.

Q Is that pricing formula for those
combinations included in your contracts?

A I don't believe that it is.

Q So it's your position that every time
BellSouth has offered elements in combination at the
sum of the individual element prices, it's sort of
done that gratuitously without any contract that says
that's the price to be paid?

a When you say any contract, I don't -- I know
it's not in the AT&T and MCI contract. I don't know

about contracts with other companies. And as I said,
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the reason for offering all of these is that this is
the only practical way to offer -- this has to be done
in order to be able to offer the element.

Like a loop and cross-connect; we couldn't
offer an unbundled loop unless we were willing to
connect it to the cross-connect; otherwise you could
never get to it. And that's the same thing with the
port and the cross-connect, the port and common
transport and a cross-connect. The only way you could
get to the common transport is you have to have the
port. If you don't have the port, you can't get to
common transport.

COMMISSIONER JACOBS: Was it my
understanding from one of the other witnesses that
your proposal would not do the cross-connect? You
were going to go -- I'm sorry. I can't remember the
witness, but we had a diagram up here. Do you recall?

WITNESS VARNER: I think it was Mr. Falcone.

COMMISSIONER JACOBS: Right.

WITNESS VARNER: If I remember correctly.

COMMISSIONER JACOBS: And you were not going
to do the cross-connect, you were going to go through
an alternative way of providing this loop to an ALEC.

WITNESS VARNER: That's not exactly right.

I think you heard it exactly right, but what he
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described wasn't exactly right.

What happens the day they come in and they
purchase -- the customer has -- assume a customer
already has service from us, all right. He's already
getting basic exchange service. We've obviously got
the loop into the office. We've got a cross-connect
to the port, and that takes them -- you know, gives
them the switching and the access to all these other
things that he might want.

Now, when someone comes to us and says, I
want an unbundled loop from you, BellSouth, all right,
the word "unbundled" is there for a reason. It means
that it's something that you typically provide
combined with something else that we want to buy
separately from the other things that you normally
combine it with. I mean, that's what unbundled means.

Well, since -- when we provide local
exchange service, you're getting a loop and a port
together. If they just want a loop, we have to go
into the frame, remove the cross-connect, and then put
a new cross-—connect on there that takes that loop to
wherever they need that loop to go, typically
collocation space in the office.

They've rented space. They have something

in that space. We take the loop. We terminate it in
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that space for them. Then now they can put whatever
they want to put on that loop.

COMMISSIONER JACOBS: Okay.

WITNESS VARNER: Okay. Likewise, if they
buy a port from us, we do the same thing. We take a
cross—-connect -- the port has a ~- may have a
cross-connect to another loop, it may not. If it's
existing service, it does. We take the cross-connect
that previously existed. It's removed. You put a
cross~connect now that routes that port to their
location so that they can do whatever they want to do
with it. The only way that they can do that is we
have to take it and put it in their location.

COMMISSIONER JACOBS: So this scenario would
apply when there is not a common order of the loop and
the port.

WITNESS VARNER: If there's ~- not ordered
as a combination. If they order it as a combination,
a loop/port combination, which they're describing that
we're obligated to order, we're not going to take it
apart. We're going to leave it exactly like it is and
we re going to provision it just like a resale order.
It's going to be treated the same way as resale in
every respect.

COMMISSIONER JACOB8: I remember the context
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now --

WITNESS VARNER: We're not going to take --
we're not going to go through that process when they
order a loop/port combination under their agreement.
That's another reason why we say it ought to be priced
at resale. What we're going to do with it is we're
going to do the same thing we would do as if they had
sent through a resale order.

COMMISSIONER JACOBSB: I'm done. Thank you,

Q (By Mr. Melson) Mr. Varner, I've got a
couple of more questions for you. Let me say a few,
not a couple. I don't want to get everybody's hopes
up.

I'd like you to refer for a moment to the
language in Section 2.6 of Attachment 3 of the
AT&T/MCI interconnection agreement, and that's --

A I don't have it.

Q Let me get you a copy of it. 1It's on the
board behind you, but let me get you your own personal
copy. (Pause) 1I'd have you have read from the
poster, but that pulls you away from the microphone.

Does this language say to you that when MCI
purchases two UNEs in a combination that the prices
for the stand-alone UNEs in Attachment 1 apply and

that BellSouth cannot make any additional charge for
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connecting the two elements together?

A No, it doesn't. Mr. Hendrix addresses this
in detail in his testimony. This is standard language
that MCI has in all of its =-- all of the contracts
that I know of with BellSouth. And all this does is
say that MCI -- that the charges in Attachment 1 for
unbundled network elements are -- that all of the
charges for unbundled elements are charges in
Attachment 1. There aren't charges in a tariff
somewhere or something else.

MCI wanted all of their charges for
unbundled network elements to appear in their
agreement, and that's all this is saying. You have
this same identical language in all of the other
states in BellSouth, and in seven of those eight
states you pay resale for it. So this language in and
of itself can't mean what MCI says that it means.

In addition, this is the language that the
Commission approved when the Commission specifically
said that they were not addressing the unbundled
network element combination pricing issue.

Now. If you think that this language
addresses that issue, you'd have to simultaneously
believe that the Commission in the same order said,

I'm not going to address this issue and simultaneously
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said, I am, in its unbundled network elements prices.
And I don't think the Commission would have taken
those two opposing positions in the same order.

Q Let me ask, Mr. Varner, you said this
identical language appears in other states in which

UNE combinations are priced at resale; is that

correct?
A Yes.
Q In those other states there is also

additional language which specifically says that when
combinations replicate a service, they are priced at
resale.

A That's correct, and that's my point. 1In
order to have language to address what the price
should be, there's additional language required. This
language doesn't address the price. To put the price
in, you need additional language. Whatever that
language is -- whatever that price is going to be,
it's required to be in, in addition to this language
in order to establish what the price is.

Q It's at least required to be in when the
other price is going to be a resale price?

A It's required to be in regardless of what
the other price is going to be.

Q Now, this language in Section 2.6 is not
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language that was ordered or imposed by the
Commission, is it?

A It's kind of hard to answer because of the
way that it came about. As I said, we've agreed to
this language with MCI in other states, so to that
respect, I think you could say that, yes, it
technically may not have been ordered.

However, this is the language that MCI put
before the Commission in the last round of discussions
that the Commission had. The Commission instructed
BellSouth to sign an agreement with this language in
it, and it looked at this language specifically. So
in that respect I would say the Commission did, in
fact, order us -- order this language.

Q Mr. Varner, I think the question of whether
the Commission ordered this language or whether
BellSouth agreed to it may be an important one for
this proceeding.

What I've handed you is a copy of
Mr. Martinez's Exhibit RM-1, which consists of
excerpts not from the final interconnection agreement,
but from the BellSouth version of the proposed
interconnection agreement that was submitted to the
Commission on January 30 of 1997.

Read for me, if you would, Mr. Varner, the
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sentence that begins "The language."

a "The language that appears in normal print
in the proposed interconnection agreement is the
language to which the parties have agreed through the
course of negotiations over the past several months."

Q And then if you'd read the next sentence as
well.

A "The agreement also contains language marked
in bold print that is either disputed or has been
successful and negotiated as a result of the
arbitration decision."

Q Now let me show you Page 7 of that exhibit
and ask you whether the language in Section 2.6 of
Attachment 3 that we have been talking about is
indicated in boldface or not?

A It is not.

0 And does that indicate, based on the cover
letter, that this is language that was agreed to by
the parties and not language that was a result of the
Commission arbitrations?

A I don't think so, because when you go to the
Commission's order, you find that same language with
language that BellSouth had inserted into it to
address the pricing of unbundled network elements,

which the Commission told us to remove the part that
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addressed the pricing and instructed us to agree to
this language.

So I don't know whether having it not in
bold print is a correct representation of what's in
the letter or whether it's just a mistake on the
attachmwent.

Q Are you aware that the cover letter of this
draft contract also contained a matrix which indicated
the sections which either had been arbitrated by the
Commission or which were still in dispute?

a No, I'm not. I haven't seen this letter
before now.

Q If the Commission examines this exhibit, to
the extent that there's no indication in the exhibit
that this was anything other than agreed language,
your testimony is it either was agreed or it was a
mistake in the way the language was presented when it
was submitted in January?

A No. As I've said, I've never seen this
document, and so I can't make any representations
about what's in there. I have seen the Commission's
order, however. And to determine how this language
came about and what role it plays and so forth, you
can just go to the Commission's order.

Q And by that, are you referring to the order
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of the Commission that rejected some additional
language that BellSouth had proposed for inclusion in
Attachment 1 to the agreement?

A It did that and some other things. The one
I'm referring to I think was in May; 27th, I believe,
was the date. It was the final order approving the
agreement and did several things.

With respect to this particular part, it
rejected some language that BellSouth had wanted to
put in and was very, very clear that the reason for
rejecting the language BellSouth wanted to put in was
that the Commission had not arbitrated the issue of
prices for combinations. That's why it rejected
language that we wanted to put in.

COMMISSIONER CLARK: But, Mr. Varner, it was
combinations that duplicated services that could be
resold, right?

WITNESS VARNER: I don't remember that
specifically. I think he has it up here, so I can
see, be able to see. (Pause)

Yes, that is what it was.

COMMISSIONER CLARK: So it wasn't all
combinations.

WITNESS VARNER: That's correct. It was

combinations that -- I think you used the term
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"duplicate" or "replicate". I just saw it., Now I
can't find it again. (Pause)

Duplicate a resold service. It's actually
not up there. 1It's a little further down there. It's
down there.

Q (By Mr. Melson) Mr. Varner, would you
agree with me that the language that's shown that the
Commission rejected in its May order was not even a
gleam in BellSouth's eye on January 30th when it
submitted language to the Commission which was
represented to the Commission to be language
negotiated by the parties over the past several
months?

a No, I wouldn't agree with that at all. I
mean, that language is reflecting BellSouth's position
that it's taken on this issue ever since it first
arose; that the prices for combinations of UNEs that
replicate a retail service should be resale.

From the very first time that issue arose,
which was sometime back in 1996, that's been our
position, and all this language does is represent that
position.

Q Mr. Varner, would you read for me the
sentence, Commission language, sentence immediately

below that contractual language?
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A Yes. It says "BellSouth proposes to include
the bold language above based solely on our
deliberations at our agenda conference on BellSouth's
motion for reconsideration in this proceeding. We
expressed some concern with the potential pricing of
UNEs to duplicate a resold service and the Order
reflects that concern in dicta. We stated, however,
that the pricing issue associated with the rebundling
of UNEs to duplicate a resold service was not
arbitrated. Accordingly, BellSouth's proposed
language should not be included in the agreement."

Q Let me ask you the gquestion again. 1Isn't it
true that this specific language in Attachment 1 that
was rejected by the Commission was not a gleam in
BellSouth's eye on January 30th because BellSouth's
proposal to include the language was based solely on
the Commission's deliberations at an agenda conference
which had not been held in January?

A No. As I said this language represents
BellSouth's position that was taken in the
arbitration.

When the Commission issued its arbitration
order, we went in to try to establish an agreement.
Well, we filed motions for reconsideration. BellSouth

in its motion for reconsideration asked the Commission
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to reconsider what we thought the Commission's
decision was to establish these prices. The
Commission said, "No, we're not going to reconsider it
because we did not do it. We did not establish prices
for this stuff." So we said, "Well, okay, fine." So
we went ahead and went ahead and negotiated an
agreement with MCI based on the Commission's order and
based on the reconsideration order. We went and tried
to negotiate this provision as well as many others.

We wanted it to be very, very clear in here
that this language did not deal with pricing. And we
wanted to establish the price in this agreement. So
we put it in and reflected our position, the same one
that we've had all along in this language. The
Commission came back and told us one more time that
“Look, we have not addressed this issue."

Now, in this same order the Commission went
in and approved the language that MCI keeps referring
to that sets prices, when in this order right here
they say, in no uncertain terms, it's not been
arbitrated and we haven't set them. So how could they
possibly have approved language that sets prices in a
order when they said that they haven't approved
language that sets prices?

Q Mr. Varner, do you recall the question you
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were answering?

A Not at this point.

Q0 Neither do I.

If you would look on the sheet that's in
front of you, which is not in bold, the contractual
language that's not in bold. And I'm reading from the
very top of what is on the screen, "When two or more
UNEs are combined, these prices may lead to duplicate
charges. BellSouth shall provide recurring and
nonrecurring charges that do not duplicate charges for
functions or activities that MCIm does not need when
two or more network elements are combined in a single
order."

Does that imply to you that all other things
being equal when two elements were combined in a
single order that the price would simply be the sum of
the prices for the individual elements?

A No.

Q If it were not the sum of the prices for the
individual elements, what duplication would there be
to eliminate?

A What you would have to assume, to assume
what you've said, is that there is somehow represented
in here a price to be charged when you order the

elements that replicate a retail service. So if there
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is no price then how could this be dealing with
anything concerning a price for something that doesn't
exist?

Q So it's your testimony then that this
language essentially has no meaning?

A No, I don't agree with that. I think the
meaning that it has is the meaning that it -- that
came from the Commission's order. And that is that if
you order multiple network elements on the same order,
and MCI and AT&T raised this issue, that there may be
some work functions that you perform one time, that if
the networks were ordered separately on two different
orders you might have performed them two times. So to
the extent that happens, if you just add up the
nonrecurring charges, then there may be some duplicate
cost recovery, you need to go in and figure out to
what extent that occurs and how the nonrecurring
charges need to be modified to take that out when that
kind of situation occurs.

It was AT&T and MCI that raised that issue,
and, in fact, it's covered in their contracts; it's
specifically covered in their contracts.

Q I believe you've answered my question.

MR. MELSON: Thank you. I'm finished.

CHAIRMAN JOHNBON: We're going to take a
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ten-minute break.

Before the -- the attorneys, how much time
do the attorneys need here?

MR. HATCH: Well, at one point I was
predicting we'd be done by noon.

CHATIRMAN JOHNBON: I had heard that
prediction. It looks like we're a little off.

MR. HATCH: I have a fair bit yet still to
do. It depends to how hard we have to wrestle. My
best guess, under normal behavior, would probably be
the better part of 45 minutes to an hour.

CHAIRMAN JOHNSBON: For Varner?

MR. HATCH: Yes, ma'am.

CHAIRMAN JOHNSON: What about Hendrix?

MR. HATCH: Probably 35, 45 minutes maybe,
depending on, again, how hard we'd have to wrestle.

CHATRMAN JOHNSON: Mr. Melson.

MR. MELBON: We're guessing 20 minutes for
Mr. Hendrix and 30 minutes for Mr. Landry.

CHAIRMAN JOHNSON: Staff?

MR. PELLEGRINI: Commissioner Garcia has my
license to practice law so I don't know if I can
respond. (Laughter)

With Mr. Varner, I think, ten minutes will

cover it, what we need to do, and it would be a matter
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of just a few minutes for the remaining witnesses.

CHAIRMAN JOHNSON: The remaining witnesses.

MR. PELLEGRINI: In each case.

CHAIRMAN JOHNSON: What are we doing with
Caldwell?

MR. PELLEGRINI: She's going to be
stipulated.

M8. WHITE: And AT&T, if they need somebody,
we could maybe agree to do some kind of late
deposition and insert that into the record.

CHAIRMAN JOHNSBON: Okay. And then we have
the rebuttal witness, Martinez.

MS. WHITE: I just talked to my client.
We're willing to stipulate Mr. Martinez to move it
along.

CHAIRMAN JOHNSON: We'll stipulate =--

MR. MELSBON: Staff willing, I assumne.

MR. PELLEGRINI: Sorry?

MR. MELSON: 1Is Staff willing to stipulate
Mr. Martinez?

MR. PELLEGRINI: Stipulate Mr. Martinez?

MR. MELSON: That's what BellSouth just
said, to move things along. The answer is yes,
Charlie. (Laughter)

MR. PELLEGRINI: Sure.
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CHAIRMAN JOHNS8ON: Okay. So we said an
hour, Tracy, for Varner, and then maybe about --

MR. HATCH: 30 to 45 minutes
for. Mr. Hendrix. We probably have about 45 minutes
to an hour for Mr. Landry.

CHAIRMAN JOHNS8ON: Okay. Thank you. Thank
you all.

(Brief recess taken.)

(Transcript continues in sequence in

Volume 5.)
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447124, 44871, 44877, 448/24, 460118, 489/8, 50218,
50324
appropriate 428/24, 44628, 447/4
approved 50419, 512/18, 512/22, 513/23
approving 5094

arbitrated 5089, 50912, 511/10, 512/21
arbitration 4238, 489/16¢, 30711, $11/21, 511/22
arbitrations 307/20
area 43613, 47211, 47224, 473/14, 47316
areas 440/6, 463/8, 463/16
arcee 51017, 510/1%
m,uzggement 42877, 440/8, 461/17, 46218, 477116,
481
assistance 44279, 44310, 443/13, 443/14, 443/16,
443/17, 443719, 444125, 44511, 4T0/18, 480/4, 480/12
associated 5118

assurance 428/2

AT&T 3724, 42118, 42177, 423/19, QI19, 42413,
42417, 42111, 428118, 429/3, 436718, 934, 49324,
494/2, 495/21, 499/24, 514710, 514/20, 516/8
AT&TMCI 50316

Atlants 378/18

attached 375/, 38171, 381117, 42112

attachment 475/15, 494/11, 496/1, S0X/15, 503/24,
504/, m‘aﬁvm. 308/6, 509/3, 51113

base 475/23

based 452/11, 452/13, 454/10, 463/22, 463/24,
ﬂﬁ. 47673, 490/24, 307117, 51172, 81116, 812/7,
31

basls 488/5

beat 48171

beef 424722

behavior 515710

Bell's 4176

BellSouth 372/%, 37278, 37872, 37W/3, 378/7, 318118,
37971, 42177, 422/14, 422117, 422/21, 423/22, 422/23,
42318, 423721, 423/22, 423/24, 424/24, 42813, 42577,
425111, 42518, 428118, 43873, 44172, 444116, 445/17,
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44973, 449/17, 455/13, 455/21, 456/3, 4691, 47021,
470122, 471119, 472124, 473/14, 47412, 474/24,
474128, 4751, 4TI/IS, 478/8, 478/22, 481/8, 481/28,
485/6, 487/3, 487/4, 4879, 487115, 488/20, “!B
495716, 4969, 496/16, 497/3, 497/, #9711, mfzs,
498/8, 49&“11, 499/9, 499/11, 499119, 501/11, 503/15,
S04/5, 504/15, 506/11, 506/17, 506/22, 507/23, 305/2,
50909, 309/11, S11/1, 811/24, 5139, 516/22
BellSouth’s 422/8, 428/24, 466/9, 469/23, 471128,
472110, 478/6, 478110, 481/14, 487/8, 49715, 5109,
510/15, 511/3, 31110, 51118, 511/20
BellSouth/MCY  496/13
benefits 42114

ane
big 461719, 461/20, 461724
biggest 46214
bill 485/24, 485/28, 486/S, 487/11, 487112
billed 487/21, 470/4, 476/16, 487/3, 487/4, 488/11
billing 487718
bills 485/18
bit 46973, 51558
blender 482/16, 48320
board 494/4, 303/19
bold 3078, 508/4, 511/2, 518, 513/¢
boldface 307715
bought 45417, 473/8, 483/10
break 5151
brings 44711
Bureau 372/22
business 378/14, 447/16, 447/18, 460/24, 461/3,
461/8, 461110, 461/12, 461/14, 461/16, 461718, 461/20,
461/21, 462/12, 462/13, 462/16, 463/14
buy 437118, 437116, 437723, 43813, 438119, 438/20,
439/5, 441755, 441710, 441115, 450/20, 457117, 46189,
468/13, 468/18, 4T1/3, 471/5, 47412, 47473, 4748,
477120, 477125, 41811, 479/18, 481/8, 481/10, 481112,
482/4, 501714, 502/8
buying 434/4, 437724
buys 436/19, 488/10

well 3
call 3783, 436/12, 440719, 440/22, 440/23, 440/24,
457719, 457/20, AS7/21, 45722, 458111, 47010,
470/19, 4T1/12, 473113, 4738, 473119, 47411, 474110,
ATANS, 414120, 47917, 4851
calls 439/23, 443/23, 443/28, 444/1, 4458/2, 448/3,
4AS/S, 4T2/8, 471212, 4747, 47622, 484/24, 490/20,
49028, 492117
came 426/6, 306/4, 508/23, 512115, 51478
capabilitles 424/, 449/10
capability 47324
card 440/18, 440/19, 440/20, 440/22, 440/23, 440/24
care 445/13
carrier 487119, 487721, 487/22, 490/4
case 378/20, 423/24, 424/8, 431/3, 431/4, 431117,
433/8, 447713, 46313, 46N/7, 466/8, 466/31, 461N,
467/6, 473121, 48619, 488/17, 516/3
cases 428/18, 462/25, 463/8, 498/28
caused 37819, 421110
cent 492/12
Center 372/19, 436/11, 470/11, 473/9, 473120,
47312, 47328
central 439/24, 474716, 474/21
cents  448/15, 492/11
CHAIRMAN 372/14, 374/5, 374/7, 314/10, 374118,
374119, 374/24, 3718/6, 315116, I8/, 319/8, 319171,
38072, 380/8, 380/8, 380/21, 380/24, 381/12, 3B1/18,
381119, 428716, 425/23, 42617, 42619, 426/18, 42716,
428/10, 45218, 452122, 433/1, 453/6, 453/13, 453/16,
453/25, 4354/3, 454714, 454/16, A54/23, 455/, 458118,
458713, 456/5, 456/14, 45618, 456/23, 45112, 457/5,
457/9, 438/19, 458/13, 459/1, 459/5, 45989, 459/11,
460/4, 460/25, 46173, 461/23, 462/1, 462/4, 462/6,
463/18, 514/28, 515/, 515/12, 515114, 515117, 51510,
5162, 516/4, 516/11, 316/16, 51771, 517/
change 446/28, 447/4, 44778, 44813
changes 378/3, 378/24, 379/11, 3719112, 380/11, 3819
changing 468/12, 468/28, 49411
characterizing 48878
charge 4273, 42118, 428/24, 431112, 433/2, 43373,
438/14, 438720, 436/1, 44511, 445/2, 44509, 446/8,
446/6, 446116, 447/12, 44TI23, 448711, 450/19, 45809,
485/21, 456/3, 456/4, 46877, 488/11, 47071, 470/4,
4737, 47310, 474118, 415/2, 475/5, 476/2, 47613,
4764, £76I8, 476/10, 47620, 476121, 4T1/S, 4T1/6,
4TI/9, 480711, 480/20, 485/5, 485/21, 486/16, 489/16,
489/17, 489/23, 450118, 49217, 492/8, $52/20, ¥1/11,

charged 440/24, 445/5, 465/8, 46877, 49209, 51324
37273, 426/1, 42672, 416/6, 430120, 43118,
431719, 431/21, 431/23, 4328, 43311, 432119, 432/22,

4339, 433715, 445/6, 445/18, , 44601, 44672,
44674, 44617, umo. 447721, , 44877, 44009,
448/22, 448734, 4459014, 45073, mm 456/3, 45603,

464/12, 464/23, 46515, 466/1, 456125, 467/6, “7[19,
46720, 46722, 468/1, 4T7/7, ASA18, 485/1‘,
486/5, 487110, 487116, 488/6, 488/22, 499/5 m,
495/13, 4995/17, 499/18, 490, 499/12, M, 50478,
5049, 304/11, 5138, 51319, 51418, S14/18

446/17

charging

Charlie 516/24

chart 43877, 437/13, 43878, 447114, 44TNS, 447117,
435/1, 456712, 456116, 4571\, 48776, 461/6, 470/6,
ATT/4, 4TS, 484/11

charts 437/14, 45615

cheaper 463!12. 4613, 46318, 463117

Circult 422/14, m, 433/12, 42316, 43472, 424714,
428/17, 42646, 426/21, 426/12, mﬂl, 42713, 427118,
437713, 4291, 4298, 463/22, 463/25, 464id, 46416,
464728, 46577, 465118, 465122, 44523, 466/3, 48&‘22.
488/24, 4897

Circuit’s 42278, 426/10, 428/20

city 4369

clalm 424720

clabms 42417

Claras 42421

clarify 46724

CLARK 372118, 379/20, 422/25, 433/6, 429116,
429/21, 430/, 430/11, 430118, 430/23, 431/7, A3,
431/16, 433/4, 43317, 433/20, , 43672, 436/6.
436/18, 43778, 43719, 437/28, 6, 438/11,

435S, 439112, 439125, 440/9, 44025, 441116, 441121,

441725, 442/4, 44309, “3/15, , 4445, 444/8,
444710, 444713, 448/12, 448716, , 445/22, 44403,
449118, 4459/22, 430/1, 451120, , 45277, 452/18,
AS8/1S, 469/8, 465717, £79/8, 479/12, 509/18, 50%/22

clear 421122, 43011, 468/21,

51310

483/8, #5511
C um.s 4%, 470124, 471/2, 47173, 4S36J3,
486/4, 494/, 4887
clent 51613
collect 486720
cellecting 4869
collocation $01/23
columa 447/19, 434/10,
457112, AS8/16, 487/2, 48117,
49078, 490/

combination 429/22, 429123, 430/12, 430117, 43172,
431/8, 43214, 43NS, 43376, 43310, 4345, 448/4,
44806, A48T, 45419, 466118, 4TTI4, 4979, 498114,

124, 478/8, 50510,

49‘&’2‘.“/“' 4574'3,

499/19, 302/18, 502/19, 503/4, 5 S04/21
combinations 372/8, 421/1, , 424/13, 42418,
428/4, 42512, 425/22, 42913, 4, 432/28, 430,
43311, 439/10, 44571, 453/23, 3, 466/22, 456/23,
466/28, 46717, 498110, 496/6, » 496/24, 497112,
497113, #9721, 497/22, 98718, , 499/10, 499/16,

505/6, 505111, 30913, 509/16, m, 509/28, 510/17
combine 422/11, 42213, 42218, 422/18, 422/20,
422/21, 4231, 4238, 423112, 42517, 42N21, 426112,
&26023, 42111, A2V/4, ATTI21, 42977, 42909, 43472,
434/12, 434715, 434116, 497111,

combined 41817, 418/18, 429/12, 438714, 961§,
m:’;ls, 49877, 498/13, 499/13, 501/14, S13/8, 513/12,
1318

combines 423/18, 42321

combining 427/17, 429/5, 429/1%, 497117, 49811,

498/4
Commenced 372/18
COMMISSION 3721, 372/23, 381/14, 42188,

431712, 421/30, 434/28, 428113, 6, 446718, 459/7,
467711, 469713, 481/4, 481/11, 487114, 499/15, 504/19,
504724, 508/2, 306/2, 50609, 0, 506/13, 506/18,

304/24, 507120, 50728, 508110, 3, 509/1, 509/12,
510/, 510710, 510711, 81024, 511114, 511/22, 511728,
31273, 812118, s12/17

Commission’s 507/22, 308/21, 508/24, 11117,
5121, 51277, 5148

COMMISSIONER 37218, 312/16, 379/20, 422/28,
4236, 429/16, 429/21, 430/, 430/11, 430/18, 430/23,

43177, 3111, 431[!6, 43314, 7, 433/20, 434/22,
434/23, 43672, 436/6, 434/18, 437, 6313!9. 437728,
43%/6, 438!11, 438728, 439/8, 2, 439/25, 4409,
440/18, 441118, 441/21, 441725, 4, 442/8, 442119,
44379, 443718, 443/20, 444/8, , 444/10, 444/13,
445712, 448716, 445120, 448722, s 446/23, 44773,

A4TIG, A4TR, 449118, 449122, 450/1, 450/6, 450/13,
451717, 451/20, 452/3, 45277, 452118, 455118, 487714,
45873, 45809, AS813, 4627121, 462124, 46312, 463/,
465/5, 468/17, 4T3/12, 47413, 474118, 415/2, 47511,

ATSN4, 475119, 478122, 47612, 476/6, AT6/1T, 476124,
47718, 477/11, 479/8, 479712, 480/3, 480/6, 480117,
480712, 483/8, 432113, 433119, 482123, 48471, 4346,
4B4/10, 484714, 485/4, 485/11, 485114, 488/17, 486/7,
486712, 436714, 486/18, S08/13, 308/19, S00/21, 502/3,
502/14, 502/25, ?339, 505/18, 509/32, s15/21
Commissioners’ 459/12

commisglons 469716
commen 434/1, 43473, 434/8, 4346, 43910, 439/14,
A39/21, 44072, 44075, 4TV, 474/11, 414124, 4TTN3,
500/8, 500/10, 500712, 302/13
Communications 3724
companies 499/28
compare 42277
Comparison 37W14, 45224, 486/24
compel 3726
complete 472112, 472/13, 474120
complexities 421/18
complicated 421717
comply 37277
ts 450/15, 490/17, 45018

concern 451/1¢, 4801, 511/5, 51177
concluding 449/1¢

conducted 42178

Conference 372/19, 51173, 51117
confused 444/12, 453118,

connect S00/6

connected 3;:312, 4731, 4723, 4827

coutract 424/5, 427/13, 427118, 430/19, 46710,
BT, 84/19, OIS, 98/20, 495/28, 456/3, 496/19,
459625, 49112, 49115, 497116, 497120, 497124, 49813,
499/11, 499/23, 495/24, 300/8
coniracts 437/25, 428/2, 428/3, 428/8, 499/16,
499728, 504/4, 514/21, 514122
contractual 497/11, 510/28, 513/8
contribution 450/15, 451/24, 4519
coniributions 45174, 481/6, 451/11, 451115
control 440/10, 441/4, 443/6, 481/20
convey 4134, 4239
coples 381/13
copy 3503/18, 303/20, 50619

473122
Corporation 372/8
correct 421721, 46323, 46477, 466113, 4131, 47417,
4756, 476118, 47889, 488/13, $50/16, 490113, 91/6,
492/4, 49178, 49113, 498, 498/16, 499114, 30571,
508/13, 508/4, 509/24
corrections 37412, 378/24, 3819
correctly 463/21, 487/1, 498/11, 500/20
cost 432/2, 432/6, 432/8, 43216, 432/13, 433/22,
45077, 450/9, 430713, 430114, 430124, 450/18, 4524,
452/8, 452/11, 452/12, 45213, 45214, 454/19, 485/11,
456/9, 456710, 486/13, 4AS8/14, 464/2, 464/24, 465/12,
465714, 480/6, 480/7, 480/, 480719, 434/11, 514/16
cost-based 450/23, 4512

cover 307/17, 50877, 515/28

coverod 466/20, 466124, 46771, 514/21, 814/22
covering 45273, 452

covers 434/14

CP-2 #9612

Create 45117

created 488/24

Cross 373/, 459/15

crom-connect 4348, 434/10, 500/4, S00/6, 500/8,
300/9, 500/18, S00/22, So1/6, 301720, 501721, 502/6,
30271, 501/8, 302/10

crom-cxamination 4538, 453/7, 459/14

CSR 372/22, 372/23

customer 4368, 447/18, 455/2, 435/4, 455/10,
462/17, 46218, 4TO/1, 470018, 471/11, 472113, 473714,
473119, 474114, 476/23, 479/6, 403/18, 4858/18, 490/21,
#1116, 91125, 92116, 4219, 49377, 453/8, 493/11,
A3/, 49318, B2, #9325, 41, BINS, 50173
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customers 447/16, 449/8, 460123, 460/24, 461/4,
461714, 461116, 461/18, 461/21, 461/28, 462/8, 462112,
6214, 4INS, 46218, 4814, 4EN18, 46421, 47211,
472/3, 47213, 47TN/%, 47315, £14/1, 4141, 416/18,
479728, 430/1, 48671, 486/4, 486/S, 92114
customers’ 471/12, 475/28

s 465714, 46617,
6, S10/1, 51043, 1156,

432/23, 4AN22, 46443,
467119, 467121, 467128,
S11/9, 5138, 51V10, 51418
duplicated 509/16 ‘
duplication 466/11, 466717, 467/12, 467113, 467716,

47423, 417113
Iacliities-based

DA 435124, 436/15, 442115, 442116, 442117, 442118,
442721, 442123, 44N/S, 443/25, 444/1, 44423, 445/2,
44573, “514, “516 44517, MS(IO, 47819, 48011‘,
48022, 481719, 4!2/1 mm, AB4/T, 49479, 484112,
database 440717, 440120, 440/22
databases 43817, 433/19, 435/23, 440118
DATE 372/17, 509/
day 491/22, 9921, 30172
dead 48171
deal 427/13, 429/1, 429/2, 429/4, 429/6, 446/12,
461719, 461/20, 49572, 312/11
dealing 451714, S1411
deals 444/18, 464/1, 4953
dealt 444/19
DEASON 372/18, 446/13, 44713, 44706, 44709,
43045, 450712, 48117, 437114, A58/3, 45809, 458/13,
474113, 474118, #7872, 478111, 47612, 47606, 4TI,
477111, 48013, 480/6, 480/17, 480/22, 485/4, 488/11,
488/14, 485/17, 43677, 486112, 486/14, 486/18
declde 428/16, 436/13, 442/18, 443/28, 468/13,
471/10, 47112, 4TINS
decided 47020, 470/24
decision 423/16, 42472, 42817, 427112, 428/19,
445714, 446116, 4AKI19, A64/3, 46A]T, 46418, 465/,
468/4, 465/6, 46811, 30711, 8122
decisions 451/, 463122
dedicated 439/21, 44073, 473/4, 47411, 474128,
477114, 478122
deflne 49821
definition 449718, 493/3, 498/22
deliberations 5117, 51117

4657

depend

depends 5159

sdcpulﬁonlmo 37812, 37313, 379113, 45309, 453/10,
described  496/22, 501/t

device 437/11, 437/21, 43877, 469714

w 481716, 48573, 500/17
479118

dials 470/18, 479/6, 483118

dicta 51177

difference 411/19, 449/6, 457/13, 458/11, 460/11,
461/9, 48118, 461/24

diligence 4219

Direct 373/4, 373/6, 3737, 374/21, 378/10, 378/20,
379/1, 3715/22, 379/25, 380/1, 380/3, 380/17, 380/22,
3ﬂfl 38117, 43811, MC, 470/25, 47322, 477722,

direcﬁon 38177

dirvectory 442/8, 443/10, 443/13, €43/14, 443/16,
44V18, MA25, MUSN1, 470118, 430/4, 480711

discount 430/4, 430/8, 431/20, 431/22, 432/22, 433/3,
444721, 444722, UB/E, 445710, 4ATI24, 44811, 438128
discuseed 42825

discussing 42246

discusslon 456/6, 469/4

discussions 5069

dispute 432177, 421721, 422710, 422123, 424/7, 42478,
428114, 308110

DOCKET 3723, 488114

document 45621, 491/18, 508/20

doesn’t 430/6, 438/22, 442/24, 446/20, 448§/21,
448713, AS2/11, 456728, 460718, 468/20, 46925,
471722, 477117, 490020, 491/8, 45109, 491110, 496/1,
504/2, 305/16, 51422

dollar 448/12, 450119

doflars 46071

doubt 493/14

draft 5083

drew 481719

drop 448/14
duplicate 429118, 419/24, 430/20, 431/23, 4326,

439/8, 429/11, 433/14, 433/18, 437710, 437113, 4381,
438/14, 439/9, 441717, 441123 453123 454/8, 457117,
460/7, 465/2, 47512, 4763, 47610, 4T8/11, 47T8/15,
AT, 430/4, 48077, 4809, 480/12, 450/14, 480/15,
480718, 488/16, 488/18, 488/19, 498119, 498/11,
499420, 500/3, S04/11
clements 3728, 412/1, 422/4, 422/12, 42218,
422/18, 42312, 42318, , 424/12, 434113,
425/12, 426113, 427/4, 428117, 429711, 429/18, 429022,
43172, 431/8, 431724, 4321, 43218, 43218, 43221,
43473, 43412, 434114, 43418, 43417, 434118, 434028,
438712, 44528, 446/9, AAB/S, MABIG, 44818, 445/2
45078, 450/14, 450720, 43206, $54/1
46473, 464/13, 464719, 46571, 466/12, 44614, 46615,
46713, 46171, 46714, 465/6, :9!1 y 4‘9/“, 4M,
47677, 4846/, 488110, 439/9 ,
49313, 403/11, 454/22, 95i4, 5373
9677, 49616, W4, 91113,
49113, W99, 304/1, 30477, S04’3,
507/24, 51311, S13/18, 513/17, 513/20, 51328, 5149
eliminate 4666, 513/21
eliminated 466117
eliminating 467/11, 467721
employed 37817

485110

end 44372, 448/4, 435/16, 483/11, 49412

asurlag. 113

enter 445/17

entering 462/11

entitied 487/10

equal 81318

equals 493720
equipment 430/5
equivalent 43611, 483717
Esplanade 37220

ESSX 472720

establish 421718, 43872, 476/13, 476/14, 305/20,
811123, 512/2, 5124, 51212
established 488/18
evade 449/14

evidentiary 374/14

Examination 3736, 373/8, 378/10, 453/17, 45915
examines 308/13

exception 438/25

excerpt 454/5

excerpis 494/6, 496/13, 506/21

exchange 4356, 438/10, 43518, 442/14, 442121,

442/22, 4431, 443/7, 44322, , S44719, 447119,
448119, 4TV, 47523, 4141, 47402, 3018, Bo1/8
exclusive 488/18

exhausted 46216

exhibit 3788, 3787, 3754, 375/11, 371513, VIsh1T,

375119, 31913, W1/22, 4229, 452111, A52/13, 45373,
4538, 453/10, 4SV/1S, 453121, 456117, 457124, 4388,
439118, 430122, 463120, 46518, 469/8, 47871, 496/23,
49071, B1/19, 44114, 496113, y 507112, 50813,

08114
EXHIBITS 3738, 37872, 3171, 38146, 1m0,
116, 43112, 42307, 45219, 4SI20, 4TIT3, 4945
exiat 5143

existed 5029

exinting 4937, 493/11, 493/12, 49878, 50258
exists 467118

experience 43272, 492/13

expert 496/18

expressed 311/8

extend 488/11

eye 5104, 11218

facllitios 449/4, 474710, 474119, 474120, 474/21,
445/19, 449123, 45012
471122

fact 427/, 427119, 4298, A38/1, 44711, M3,
451721, 454728, 465111, 489/1, 498/10, 490/19, 506/14,

falr 447/22, 47013, 5158

FCC 4259, 428/20, 444/7, 446119, 44717, 445116,
456/24, 438/9, 458711, 49/, 489/8, 4B9/11
FCC’s 426/2, 42611, 436/13, 436123, 43813
feature 447/20

4658
figure 48472, 51416
4923

figares

filed 511/2¢

find 424/22, 477/3, 484/11, #9118, 307/22, 510/2
floe 460/16, 312/8

finished 51424

fixed 476/18, 4713, 47118, 4176

flat 490/22, 49172

FLORIDA 3732/t, 372/21, 446/11, 446/18, 468/18,
468/16, 46978, 469711, 48173, 489/18

Florlda’s 421113

focuses 411720, 42123

follow 45%/21

follows 37473, 3788

form 439/17, 439/20, 439/22, 47312

formas 440/4

formula 49/15

formulate 442/10

47312, 475/14, 475119, 478/22, 47017, 476124, 4328,
0?;;3, 482/19, 482/23, 434/1, 4B4/6, 484110, 484114,
sisn

gleam 510/9, 511/14
glue 436/1, 42472, 42606, 42713, 42718, 433/18
gratoitously 499721

, 460/8
group 435372, 485/14, ms, nn, an1, 49,
47979, 419/1¢
guess 446/5, 4565, 461123, 465117, 515110

half 429/4, 429/, #92/11

handed 435219, S04/19

handout 439/18

handwritten 494/12

hard 506/3, 5159, 51816
494/14

hour S18/11, 51112, 517/8
hours 49271
baniing 44720




ID 3nio

idea 47618

identical 448/23, 473/23, 504/14, 505/5
identification 375/, 375/8, 375114, 375/19, 381/18,
381722, 452120, 45373, 45312, 483/14, 45315
identified 43312, 43419, 490/17

filustrate

Bustration 49118, 492/4
imagine 498/15
immortal 42421
fmply 51314
imposed 500?12 i
inclusion 50972
inconcelvable 428/11
incorrect 424/20

indicate 507717
indicated 446/23, 469/23, 485/4, 491/20, 307/18,

S08/8

indication 508/14
information 440/1¢

insert 37416, 374724, 516/10

Insexted 3734, 373/7, 380/23, 380/24, 507/23
installation 4359

instruct 489/12

instructed 479716, 506/10, 50811

instruction 474/8, 479/3

inter 434/12

interconnection 421710, 421/25, 422/18, 422/24,
42329, 488/14, 45477, 496114, 803/16, S06/21, 506/23,
507,

interexchange 48718, 487/20, 487/22, 490/4
interface 437/10, 437/20, 43877, 469/14

interbm 423725, 42471, 424/3, 424/6, 42414, 428/11,
AE8/22, A55/24, 466/2, A88/25, 489/3

interLATA 450/18, 487117

Internet 492/17

interoffice 47¥1, 4733

interpretation 46710

nterstate 445/28, 4469, 446/20, 446/22, 448111,
450717, 450/18, 456/12, 457/13, 48871, 458/10, 488/8,
488/11, 48910

intrastate 446/1, 44674, 446/13, 446/17, 44813,
454/12, 456/11, 458/18, 458/22, 45973, 459/8, 459/23,
487110, 487716, 487117, 489/11, 489/12

introduce 428/4

insue 426/6, 427718, 428112, 4311, 31723, L3177,
463/8, 46471, 466/5, 466/18, 466/20, 466/24, 46712,
487/24, 487/25, 504/21, 504123, 504/28, 505/12,
510/16, 510/19, 51178, 3511/14, S14/10, 514/20
jssued S11/22

losues 41116, #64/11, 466/21, 46771, 467/8

Ttem 437718, 438/

Items 437/14, 437117, 481116, 48712, 4873

IXC 43618, 48711, 437112, 48872, 490/14

IXCs 487124, 487128, 488/3

labeled 38171, 498/8
lamp 4319 ‘
430/19, 46710, 467/11, 489/20, 489/21,

9, 503/15, 503/22, S04/3, S04/14, S04i6, S04/18,
504/22, S53/S, 505/10, 505/%4, 505/18, 308/16, S0S/17,
S08/18, 508/19, S08/15, 506/1, 306/S, 504/8, S06/11,
306/12, 506/14, S06/16, 30711, 50772, S01/4, SR,
07113, SO7T/18, S97/19, 507132, 307123, 50872, SOM1S,
508/17, 508/12, S05/2, 508/9, 505/11, 509/14, $10/7,
510/10, 510711, 510/15, 51021, 510/24, 510/18, 51172,
S11/11, 511/13, 511/16, 51119, 512111, 512/14,
512/18, 512/22, 512/24, 5134, 5148

large
Late-filed 37513, 453/10
Iater 46973
Laughter 4838, 51523, 516/24
law 51522
Iayout 468/19, 468/22

5138

Line 379/2, 379/6, 379/T, 319/18, 3199, 380/3,
380/, 380/12, 330714, 440/16; 447119, 447/21, 450117,
457124, 4582, 431116

Hok 44011, 44173

Het 499/

Hoted 48419

listing 43617

litthe 453/18, 456/6, 458/28, #65/3, 47577, 510/, 51877
Jocal 433/10, 438/18, 436/13, 44006, 442/14, 442/28,
442122, 442725, M3/, 443111, 444JT, 444119, 44873,
4489, 448/19, 450722, 450/23, 45271, 457/19, 457/11,
457124, 45872, 460/19, 469123, 47046, 4T0/11, 471118,
41125, 47272, 4723, 472111, 472123, 4T4N4, S14N1S,
47506, 475110, 475117, 47619, 4TT/14, 47823, 48114,
4879, 488/11, 488/17, 48972, ABS/18, 489119, 4§89/12,
490/16, 490119, 490/20, 491711, 49114, 492/1%,
49218, 50117

location 302/11, 502113

Toop 4329, 4348, 434/, 43410, 434113, 43811,
43877, 436112, 436119, 43T, 43TN0, 43T/13, L3114,
437116, 437124, 43812, 43073, 438/14, 438/18, 438/20,
438/22, 439120, 44171, S4INNS, M42/6, 44225, 44578,
46173, 4617, 464/20, 455/5, 46519, 468/3, 46RI11,
46918, 469/14, 465/20, 470/6, 472/9, 472128, 47317,

4TN18, 4748, 476/8, 47612, 477120, 4TT128, 47871,

481/7, 433/10, 491/8, 495/17, 500/4, 500/S, 500/23,
301/, 301/11, 501118, 501119, 501721, 501/22, 501/28,

JACOBS 2372/16, 434/23, 442/8, 442/19, 300113,
500/19, 300/21, 502/3, 502114, 302128, 503/
January 506224, 508/18, 510/, 51118, 811118
JOE 3ine

JOHNSON 372114, 374/8, 374/7, 374110, 37415,
37419, 374/24, 31806, 318116, 37811, 379I8, 319/17,
38072, 38078, 390/8, 380724, 381718, 381119, 425116,
42523, 42611, 426/9, 426115, 427/6, 428/10, 452723,
4531, 453/6, 453/13, 433/16, 45328, 45473, 454714,
454/16, 454/13, 455/8, 455/18, 453123, 456/5, 456/14,
456718, 45623, 4572, 457/8, 48779, 458/19, 488123,
45971, 459/5, 4S9/, 4S9I21, 460VA, 460128, 46173,
461723, 46172, 462/4, 462/6, 463718, 514/18, 818/,
$15/12, 515/14, S15/17, $15/20, 516/2, S16/4, 516/11,
1616, 51711, 5176

Joint 460/12, 460118, 46018, 46019

JOY 3722

JULIA 312714

Justification 429/10

5022, 80277, 802118
loop/port 466118, 497112, 502119, 5034
loops <68/18, 49716

492122, 49411

KELLY 3712/22
knowledge 43724

marked 3734, 371856, 37558, sxs/u, 375116, 31519,
W17, WINS, I81/22, 452/20, , 453/3, 453/11,
4513, 453/18, 459/18, 3078

market 4:«)1’1:.,‘g 449/18, 460119, 462/11

marketing 4249, 4499, 460112, 460/18, 460118
Martinez 51412

matrix 508/8

Matter 372/3, 44713, 450/20, 515128

matters 374/, 3749

MCI 3724, 3728, 42178, 42219, 42320, 42473,
42777, 428/18, 42973, 471119, 4728, 474118, 4766,
4TS, 478/8, 478720, 480/17, 48 7, 493/14, 494/3,
493/16, 495721, 49616, 49713, 49711, 491118, 497120,
497128, 498/4, 499124, 303/22, m, 504/6, 504/11,

MCI's 4227, 466716, 478/23, 4934

1 M

MCIm S1¥11
meaning 5148, 51477
mensured 490/24

minute 9211, 492112

minutes 47521, 491714, 491120, 491/22, 49256,
S18/11, S15/18, S15/18, 515119, S18/24, S16/1, 51773,
5174

misspoke 452/10
mistake N 7
modified 3514/18
moment 49071, 503/14
Monday 45¥19

money 480713, 460/14, 462/22
month 443/11, 444/20, 491123
months 307/8, 510/13
42176, 45919
motion S11/4, 511/28
Motions 372/4, 511724
move 3516/14, 516/23
Mr. Falcone 3500718
Mr. Gillan's 45320
MR. HATCH 5154, 515/%, 51513, 515/18, 81773
Mr, Hendrix #96/19, 4971, 504/2, 515/19, 517/4
Mr. Landry 518419, 517/8
Mr, Martinez 516714, 516/20, 51621

Mr, Melson 3738, 489/11, 459/12, 459/16, 463/19,
47873, 430/18, 482/9, 486/22, 5010, 510/6, S14/24,
5158117, 515/18, 516/17, 51619, 516722

Mr. Parker’s 454/, 494/13, 496/12

MR, PELLEGRINI 3747, 37412, 37417, 37420,
37811, 378110, 37821, 4536, 518/21, 516/3, 516/6,
516/18, 516/21, S516/28

Mr. Varner 378/4, ¥75/12, 380/22, 42171, 421/8,
423/28, 429716, 45374, AS3/16, 45917, 463719, 487,
465/4, 47873, 4BO/25, 486/12, 438/4, 454/4, 49812,
493/24, 456/11, 503710, 305/4, 506/18, 506/28, S09/18,
510/6, 510723, $12/28, 51824

Mr, Varner's 381/17, 452/20, 483/1, 453/8

Ms. White 3736, 378/3, 37811, 379/22, 379/24,
380716, 380/21, 3680728, 381/12, 381116, 381121, 421/1,
452/18, 452124, 45372, 4534, 816/%, 516113

Ms. Young 374/8, 3715/22

Ms. Young’s 375411

multiple ©V1, 464/1, 46472, 464/19, 5149
multiwire 47328

municipality 484/16, 484/17, 488/8, 485/7, 48510,
488/18, 435/24, 486/6, 488/21

need 42466, 467/24, 468/10, 468125, 470/7, 470114,
ATI24, 481724, 483/14, 301/22, 505/17, 85191,
S14/16, 514118, $13/3, 515128, 816/%

needed 43&. 467120, 467123, 467128, 468/, 468/11

negative
vegotiate 427/17, 430/18, 433, 512/9
negotinted 507710, 510/12, S12/6
negotiating 42720

tions $07/8

41511, 5133
network 3728, 422/1, 423/18, 433/14, 423/22,
42412, 438/4, 427722, 429/4, 429111, 429/18, 43314,
433/18, 434716, 437/9, 437110, 437120, 43877, 438112,
435/8, 441717, 441123, 445/28, 44619, 448/5, 448/6,
448/18, 450/8, 450/20, 452/3, 453/23, 454/8, 454/18,
455/13, 46077, 460/17, 46512, 469/6, 469113, 47671,
476710, 478/12, 478/16, 480/4, 450118, 488710, 438/16,
455/9, 492/2, M3, MN13, BU12, 95/4, 495/,
498710, 495/17, 49617, 49718, 58119, 498/21, 304/7,
504/12, 304721, 30871, 847U, 51312, 514
petworks S14/12
New 484/16, ©98/8, #93/11, 50121
NID 4313, 433/24
nine 43420
nonsppeslable 4284
431718, 431721, 432111, 43219,

nonrecurring
504/17, 506/8, S06/8, 51271, $12/13, 514/10, 514/20 432/22, 4332, 43313, 43319, 464/23, 466/23, 466/25,
467/5, 513/10, 514118, 514117



http:4II4St.I1

noon S18/5
normal 50772, 515110
468/5, 473/14, 30118
notes 435319, 491719
notice 447/25, 430/18
NUMBER 37310, 379/16, 379/21, 28046, 432411,
440721, 457110, 4TA/1S, 490728, 454/8, 494/9, 459/8
Numbers 375/13, 453/11, AS4/S, 46177, 4747, 490/2

ob, 42973

ob; 37517, 375/18

obligated 422/23, 426/12, 429113, 496/23, 302/20
obligates 496/9, 496/18, 49713, 497/%

obligation 422111, 422113, 42317, 436116, 426/22,
mﬁg 4271, 4217, 42977, 4298, 49610, 9711,
71

offer 415/11, €25/11, 42913, 433/11, 43V13, 433/23,
A33/24, 434/1, 434/6, 4349, 434113, 434118, 43678,
436/25, 43719, 437/22, 43818, 439/10, 442112,
414, 442116, 44977, 45178, 453/8, 47223, 47812,
458/18, 49820, 49971, 500/2, 500/3, 500/5

offered 43077, 43525, 438/21, 440/11, 499/19
offering 46822, 468/24, S00/1

office 439/24, 47T4/16, 474/11, 30174, 301723
offices 474/3

one-page 494/s

operator 435/, 438/11, 435112, 435/13, 438/24,
436/14, 436/20, 436712, 436/28, 437/3, 437/4, 43718,
43777, 44173, 441111, 441713, 441720, 442/7, 44218,
442/23, 443/4, 469/24, 469/23, 47017, 470/10, 470/11,
470712, 470/14, 470/20, 470/22, 470/28, 47172, 47T1/4,
4TV, 47117, 47109, 4T1/10, 471713, 4119, &71/21,
4T8/4, 47816, 478/8, 478/10, 4TU/11, 4TW12, 478/14,
478718, 478721, 478/23, 4792, 479/3, 48072, 480/10,
480/14, 480/15, 480/23, 481/19, 48271, 483/21, 484/24
operators 47013, 471/24, 478/14

opinlon 46322, 46328, 4644

opposed 49d/24

option 4639, 480/18

Order 37271, 423/5, 424114, 417123, 427125, 429/4,
420/8, 428720, 429117, 429722, 431124, 431128, 4321,
43273, 4318, 43313, 432115, 432117, 432/21, 43341,
G, AGI12, 448/4, 448/6, AS1/T, 46403, 464113,
464716, 464719, 454120, 464721, 464/22, 465/6, 46578,
46510, 466112, 466118, 46713, 46714, 46718, 467111,
468/2, 46873, AGBIA, AT0/15, 4TTI4, 4791, 47913,
481714, 481/23, 488/14, 439/16, 500/3, 502115, 502/18,
302120, 502/22, S03/4, 503/8, 504/24, 505/3, S0S/14,
508720, 506/14, 807722, 508/22, $08/24, 50825, 509/6,
S10/8, 811/6, 511123, 5127, 51378, §12/17, 51219,
S12/23, 5113, 51316, S1MM4, 514/8, 5149
ordered 4124, 424/25, 432715, 43230, 438/4,
4S6/28, 457/4, 466/11, 466118, 46778, 472116, 481/12,
502/17, S06/1, 506/7, S06/16, 514/12

ordering 432125, 468/15, 467113, 467131

orders 442/5, 497/4, 51413

outline 46519

overemphasized 421113

owned 48972

owns 48718

486/15
37213, T/, 37821, 378122, AIGN1T, 4519
mmpald 490/3, 490/4, 490/9, 490/13, 490/14, 92N18,

part 423/11, 429/, 435/14, 438721, 43822, 437113,
43973, 440113, 441123, 41128, 44212, 44222, 443113,
SAV/15, 443116, AAVI8, 48413, 4569, C54/18, 46578,
463721, 471120, 471723, 4749, 47811, 47814, 48011,
480/13, 450/15, 484/4, 48477, 436/15, 507/25, 50978,

s18Mm

37411, 381114, 421111, 45519, 49228,
$07/4, 30719, 519/12
parh‘ 422110, 427116, 429/2, 437124, 438/17, 4800,

pass 448/8

patterns 475728

Puuse 454/24, 496/4, 303/20, 509/20, 310/2

pay 427/, 435/13, 438120, 43712, 437/4, 4388,
44879, 449/6, 455113, 45611, 45973, 489/7, 470/22,
476/9, 488/5, 489/4, 49113, 49109, 491/11, 492/3,

paylug 448/21, 458/18, 450/19, 453/21, 45822, 480/18
pays 434/16, 434/17, 490/21, 491/8

Peachtree 378115

Pecler 424/21

per-minute 4737, 47309, 476/5, 476/21, 471778,
AT7i6, 485117

perform 46871, 468/2, 463/5, S14/11

performed 3514/13

pleces 43422
PLACE 372/19, 440/19, 440/21, 440/23, 4738,

4T7/12, 477128
platform 437/7, 442/16, 470025, 47172, 4TV/4, 47106,
1, 478/23, 479122, 47923

119, 471130, 47877, 47/
508/23

plays
piug 4826, 482/14, 48217, 433/20, 48221, 482124,
4AVL3, 48314, 48318, 44V15, 48320, 433023, 324

plug:

point 374/16, 43423, 0, 44011, 44174, 44176,
436, 443/15, 447/11, 447112, 45113, 452716, 43873,
49215, 492/6, 456124, 503113, 51312, 818/4

points 421723, 423/

port 432110, 43471, 434/4, 434/, 43511, 43877,
43612, 436/19, 43813, 439]5, 4310, 4918, 439/16,
439/20, 44072, 44073, 44111, 441710, 441112, 441118,
44228, 448/8, 461710, , 465/6, 46509, 468/3,
47113, 4729, 472116, 4TINB, 472128, 47VS, 4TINS,
47402, 47418, 4746, 4748, 41373, 4618, 476113,
&TII21, 41124, 47811, £T817, £79/5, 419718, 480/16,
48177, 43273, 4BI/4, 48310, 489716, 491710, 495118,
500/8, 500/11, 501/7, SO1/18, 502/5, 502/6, 502110,

position 42277, 432/8, 428124, 426/19, 426720, 42717,
427711, 4239117, 430/14, 431/8, 440710, 464/6, 464116,
465121, 466/9, 466/16, 466119, 487/8, 487/1S, 499/18,
S10/15, 510/21, 510/22, 511/30, 312/13

positions 373/15, 452728, , $68/19, 505/3
possible 424/23, 425713, 428/14, 498/24

49
prepared 3741, 37819, 380025, 381/6, 4227
preseanted 508/17
pretty 42122, 42419, 427112, 47625
price 42272, 4223, 423116, U5, 424715, 423124,
436117, 42619, 42173, 428/17, 428/24, €30/S, 4308,
430/16, 430/19, 431119, 435718, £37/4, 438/4, A49/5,
445/11, 450714, 450/22, 450/23, 451/1, 451/28, 45244,
452/11, 482/12, 455/4, 456112, 457122, 46117, 461110,
46477, AGNI1L, 469/T, 465/20, £715/17, 47618, 476/21,
450721, 49178, 49119, 91111, 497131, 128, 498/4,
498/13, 499/11, 495/12, 499423, S08/14, 505716,
303/18, 303/20, 808/22, 308124, 81212, 51316,

1 51324, 51471, 51472

priced 379/8, 429/14, 429128, 43072, 45272, 45812,
S0/3, s0s/s, S08/11

458/19, 499/20, S03/23, S08/1, 50913, 51017, 81273,
S124, 512119, $12/22, 512124, 31378, $13/17, 51319
pricing 37314, 422110, 423112, 423/11, 42478,
424710, 42513, 426113, 426/28, 428/13, 452124, 49915,
504121, 507124, 08/1, S11/5, 511/8, S12111

glrlo;eedin; 425/8, 456/1, 467/1, 49234, S06/18,
PROCEEDINGS 37213, 4210, 4255
procecids 4537

process 427/19, 46713, 467/31, 5033
precessing 43211

produce 4828

product 442/10, 442/12

proffers 375/10

proposal 42325, 424/4, 42406, 42577, 425114, 4338,

497125, 498/4, 50416
4UB/14, 465122, 463124, 300/15, St11/16 redundant 4748

propose 428/21, 43277, d8sh2

proposed 43220, 306/22, 50773, 509/2, 511/10
proposes 311/1
proposition 428/i0

provide 434/5, 448/4, 469/25, 47017, 470/158, 470124,
4718, 4719, 4T1N10, 471/16, 471/22, 47209, 47311,
474/14, 4782, ATG, 478/20, 479/24, 419/1, 479/3,
479725, 48114, 481/23, 48128, 488/19, 9318, 4969,
456/16, 49/11, 496/24, P9, 301/13, 501117, 5139
provider 445/19, 449/23, 450/, 460/%, 471123

provision 496/, Iolnns, M6/20, 302122, 512/9
provisioning 46717

provisions #9628

PSC 3727, 457/3

PUBLIC 37211

pull 463110, 497/3, 4976

pulled @748

l;ulh So321

purchase 43112, 43877, 435/10, 438111, 438112,
435118, 430/, 438/3, 43871, 49115, 438/17, 439/30,
439722, 44071, 440/8, 441/1, 444123, 448117, 44911,
470/31, 472710, 472138, 4732, 4T3, ATHE, 47611,
478/8, 478121, 478/28, 4794, 481117, 481/24, 48311,
483/8, 497716, ¥97/10, 50173

purchased 444/2, 444/8, 448/18, 4728, 473111,
4781, 48177

purchases 43709, 439/16, 443/21, 483/3, 476/6,
4878, 488716, 503/23

PUt 4364, ATT/14, 4TI, ATIN24, 42807, 428122,
431125, 44109, 449124, 451/6, 460/9, 470/17, 4TANS,
47922, 479123, 49011, 483116, 48217, 444, 49478,
498722, 501720, 50211, 30272, 3019, S02/13, S08/16,
5068, 509/10, 509/11, 309/14, 512713

putting 459/17, 479710

s

Jroisinininivin A

quarter 448/12, 450/19, 460/1
quarters 492711
question 424/21, 435/17, M9/15, 430/7, 45317,
465/4, 46517, 468/10, 464117, 431/1, S06/15, 51112,
£12/28, 51423
questions 380/17, 421/24, 489011, 486/23, 36311
quote 4938

raloed 434724, 487/23, 487728, 48811, 814/10, 514120
ranged 43218
(]
rates 457/4, 467118, 465113, 48712, 48717
ratiouale 4395

re 50312

read 374/16, 374723, 374/25, 380/13, 494/14, 454123,
WMJ, msw,‘mn 503/20, 50628, 507/6, $10/23
reads 31977

reason 433723, 434/2, 438/16, 438/21, 448/16,
473/17, 500/1, S01/12, 303/5, 509/10

reasons 447111

rebundle 428119, 428/28, 427/, 46511

rebundied 4587

rebundling 461/1, 4638, 46310, 463/12, 463/14,
487124, 51178

Rebuttal 37377, 378721, 37930, 380718, 380/22,
4172, s16h2

recall 435/4, 489/20, 499/21, 4899124, 500717, 512/25
recelve 421713, 429/10, 434/11

recelved 3759, 375/20

receives 456/7

»
reconsideration S$11/4, 511/24, $11/25, S12/8
reconvened 374/2
Record 3734, 374/6, 374114, 314/23, 3714128, 313113,
380723, 468119, 468722, 516/10

recover

Tecovery 436, 432/23, 458/14, 4642, 464124,
465112, 468/14, 81416

recreate 379/7

recurring 37:(‘, 431718, 431/19, 4309, 466/23, 5139




469/10, 48309, 458/11, 300/16, 500/20, 502/28, mm
reminded M

vemit 485/28, 486/5, 486/20

remove 451713, 301/20, 307/28

replicate 430/3, 430/6, 433/7, 472/21, 472122,
47313, 47678, 48114, 4918, 498/7, 498/15, 5816,
498/12, 4951, 308/11, S10/1, 510/18, $13/28

replicating 43572, u:m, 44317, 472120, 47612
Report 488/13
REPORTED 37222

represents $11/19
repriced 46072, 493/13
reqnlre 42128, 42320, 433/18
required 422/17, 42371, 4232, 4233, 42377, 42¥10,
42518, 425/21, 48174, 481111, 508115, 50819, s08/11,

requirement 42819

reqguires 422714

resale 424/1, 424/16, 426720, 428/24, 429714, 429/28,
43073, 430/4, 43017, 430/8, 43159, 43119, 447/24,
447728, 453123, 436/15, 46017, 460/16, 4831, 4639,
463/11, 463/16, 46477, 464/1S, 484/8, 486/10, 436/12,
486/15, 486/19, 49071, 45078, 490/18, 490/20, 493/21,
493728, 454/20, 495/2, 502/22, 502123, 803/6, S03/8,
S04/16, 505/6, 508/12, 508/12, 510/18

resell 443/28, 444714, 444719, 444724, 445117, 445119,
44, 435

rescller 43672, 443/20, 444/18, 48578, 488/11, 486/2,
A48§/19, 490721, 49472

reselling 44577, 490/23

resells 43672, 443/21

reshdence  444/22, 447718, 455/2, 460/23,
46178, 461711, 461/12, 461119, 461/28, 4627, 462115,
48311, 463118, 47714, 491120, 452114

Residential 463/24, 48624, 491715

resold 37973, 37919, 429119, 433/, 43377, 449/2,
484/4, 434712, 490722, 505/17, S10/3, 511/, 5119
resolve 42177

respect 417/11, 446713, 465120, 489/24, 502/24,
50678, 506/13, 50978

resuli 379/12, 42324, 481/11, 507/10, 307119

reiall 430/4, 430/5, 43075, M 430714, 431/8,
431120, 431/21, 4332, 436/8, mm, 4A54/25, 43573,
455710, 456/22, 49371, 49312, 493/13, 493/28, 48NS,
490/16, mm, 499/1, Slolll, 51323

retura

351"1:“ ms, 454718, 454721, 458/22, 43575,
revenues 45479, 454/12, 454719, 455/6, 455116,
AS5/28, 43¢

revise 381/, 458/1

revised 381/13, 446/8, 45778, 457/10, 45TA1, 486/23
revising 4587

revigion 37913, 43858

revisions 380/19

right-hand 454/19, 48771

RKY-1 373/11, 3718/2

RKY-2 37311, 37812

RM-1 30620

488723, 488/25, 499/1,

rules 425/21, 426/13, 428/17, 426/23, 426/28, 446/6,
446/8, 488/14

rnlhg 42273, 426111

run 438/24, 447118

sell 42924, 429/28

send 441112, 470118, £79/6, 479/16, 41917
sense 477/18

sent 5038

senfence 496/5, 07h, 51024

separate 437720, 437/23, , 439/13, 441/32,
464/12, 463/20, 469/7, 47071, 470/3, 470/4, 478116,

separately 4‘3;!!3. 49717, S01118, S14/12
sequence 37,
served 472/14, 473120

SERVICE 37121, 31971, 8§, 419124, 430/3,
430/6, 430714, 431/6, 4318, 433/, 4337, 43806,
435/11, 4385/18, 433131, , 43473, 434/5, 436/8,

436/10, 436713, 440110, 440/10, 441/4, 441/17, 441124,
443, 442114, 4217, 42018, ‘san, 2123, 44311,
AT, 44321, AAVDT, 44412, A4, A44/1S, A4d/T6,
4449, 44S/4, 4ASTT, 445110, 445117, 447123, 448119,
4573, 449/4, 45178, 4S1/18, 45323, 468112, 4691,
465124, 47003, 47010, 470111, 47128, 472/20, 473033,
47414, 4768, 47806, 4198, 479111, 48112, ASL/S,
4819, 431115, 43119, 481/23, 48212, 4843, 454/4,
484117, 48519, 435122, 488/18, 490/5, 490/16, 490119,
490122, 490/23, 490124, 49172, 49272, 4937, ®1,
49312, V1S, 493/23, 494/1, 494/16, 498/8, 49815,
496/16, 498/22, 49912, S01/4, 501/, mm, 502/8,
08111, 51073, S10/18, 51176, zub,
Services 3723, 379/4, 3191

Lsn, o, asm,
435112, 435113, 435118, 435124, , 436/14, 43713,
43714, 43706, 43177, mm,dzn 44211, 44274,

A43/4, 44611, 4433, 45177, 451114, 45813, 45578,
Ass/u, 467/20, 468/20, 465/24, 465728, 4708, 470112,
470/14, 47021, 470/12, 470128, 471/2, 4T1/4, 4T1/S,
47177, -mi, 47110, 471118, & ’3:1121, 471124, 47811,
478/13, 47818, 478118, 4TH21, 47912, 479/4, 48072,
430/14, 480/16, 480/13, 481719, 48211, mm, duﬂ
484119, 49421, 50916

set 37317, 428/16, A31/14, 44003, 441/5, 44178,
467719, 465/13, 469121, 47178, 4T1/13, 4756, 4’.’3]‘15.
47944, $12/21

sels 512/19, 512/22, 512/34

selting 46676, 489/14

seven 460/3, 504/18

sheet S134

short 45223

shortened 43913

mﬁowm 456/12, 436/25, A5Ti4, 437I5, 465723, 484122

shows 4219, 450/10, 438/11, 458/16, 459/2

side 44977, 454/19, 454120, 471118, 484/20

sign S06/11
signal 44173
“ﬁsfls, 440/10, 440/11, 442/24, 443/

L 497121, 497/24, 498/3, 498/6
simple 42712, m, NB
shnplest 4313, 473¥11
single 46412, 4“/1‘, 51312, 51316
single-line 44771

reflect 450/14 RKY-4 37312, 375h1, 3715117 514/19

situations 42415

six 46072

son #91/25

sort 440714, 447715, 46210, 478/21, 499/20
44475

sounds

Southern 372/4

space am‘;a] 501723, 301/24, 501128, 302/1
8

specified
specily 44177, 47216
sw6nt

m 374713, 37810, 381113, 45371, 518/20, S516/17,
51619

stand 4334

stand-alone 4223, 431/24, 432/14, 432/21, 483/5,
46316, 465/, 468/11, 466114, 466/15, 46713, 46717,
495/11, 50324
standard

started
state 378/12, 425/! 468/17, 93719
States 3724, “’Iﬂ, 504/15, 504/16, 505/5, 505/9,

Ry

49071

slays 446716, 448113
498/23

steadfastly

step 421712, 42115

stipalate 516/14, 51416, 516/19, S1621
ulated 374113, 51677

Stipalation 3734

Street 378/15

study 43278, 432112
ltuﬂy 449711, S12/5

469/12
437/23, A38/1, 469/10, 469113, 469118
submit 423723
submitial 454/6
submitied 506/23, 508/18, 510/10
subparts 43715
subscriber 44712, $4/17, 48576, 495/11

SUm 42544, 43314, 434/16, 438/12, 498/14, 498/18,
499/12, 495/29, 513/16, 513/19
A21/4, 445/14, 447711, 44713, 4832117,
43220, 439/13, #9811
supervision 38177
Supreme 428/1, 428/6, 4662
48518

surcharges
SUSAN nhs
switch 437/17, 435/2, 439/3, 430/6, 44077, 441110,
448/10, 470/6, 470/11, 470117, 470125, 471/18, 47212,
47204, 47216, 4727, 4TNT, 4748, 4749, 47506,
475110, 477122, 477124, 47811, 478723, 47906, 4TONIS,
479/18, 482/3, 48M112, 48313, 48314
swiiches 472/11, 472/14, 477118

4ASTI17, 478117, 4871, 488117, 48912,
489/18, 489/19, 485/12, 5018
sworn 3788
systesa  436/22, 43711, 44173, 441714, 442118
sysiems 4338, 435/17, 436/20, 4T84

tables 4415

talk 4369, 439/19, H9NG, 49572, 495/6, #96/10
talked 439/9, 444/11, 491/28, 516/13

talking 436/4, 441/20, 465/24, 475/14, 436/24
492/13, 49511, 4967, 3071114

talks 45419

Tallahassee 372/21

49118
Telecommunications 3725, 3726, 37209, 11858,
I78N8, 42114

telephone 436/10, 48522
ten S18/24

ten-minute 5151
term 49371, 495/14, 30928
terminate 50128
terms 428118, 461/, 512120
TERRY 37218

RKY-3 .
37311, 37853 situstion mm, 464115, 485111, 4O1/4, O3NS, testified 378N, 484/4




Testimony 3734, 37377, 374/13, 37430, 37421,
422, 37512, 318120, 37821, 3191, 380/18,
38022, 38171, 38117, 421/2, 421/S, 421117, 421123,
433/12, 434/21, 44717, 45871, 456/17, 49N4, 49¥19,
495‘/’:3, 496/23, 49719, 498/17, 499/5, 504/3, 508116,
51

Thank 428/10, 434/22, 463/18, 303M, S14/24, 517/
Thanks 380/8, 438/25, 442/4, 43511

thelrs 436/21, 43¢/24, 441/13

they've 439/22, 301/34

third 42173, 43773, 473158

three 378/2, 421/23, 443/22, 443724, 44471, 44416,
44513, AASIS, 4458, AAS/S, 459715, 490712, 492111
TIME 372/18, 374/16, 378/28, 431/2, 432/3, 43216,
43778, 473/5, 478113, 489/1, 99/18, 510719, 512115,
S14/11, 5152

times 46713, S14/13

title 452123

top 45414, S1Y7
totale “lIM, 461716
Touch 484725

Tracy 5172
'l‘nmcrlpt 374/3, 37812, 4538
transfer 440711, 441/4, 4!3/3
transferred 49¥16
translation 470/17, 482/3, 48312
Transmission 373/5
transport 43472, 43473, 434/6, 43477, 439/4, 43918,
4911, 4I9/18, 49/18, 439721, 430/22, 440/2, 440/3,
440/4, 460/5, 440/8, 44173, 448, 4T2N10, 472117,
47218, 4731, 4734, 4THT, 47310, 47324, 474/3,
474/8, 4TH11, 474124, 4740258, 47509, 475/11, 478118,
476110, 476114, ATENS, 476/20, 477114, 477121,
477722, 500/, S00/10, 500/12
treat 489/12
treated 502723
tree 425/1, 483123, 51113
trunk 470412, 470/14, 470/19, 470/22, 47111, 471/4,
4TV/S, 4TV17, 471118, 4T8/13, 479/7, 47919, 479113,
479/16, 483/4
trunks 4788, 47T8/22, 478/24, 47911, 47921, 4719/23,
480/1, 43077, 480711, 430/14, 480/18, 430/19, 481/,
401110, 48117, 481/24, 483/21, 483/12, 484/3, 484/8
turn  483/7, 494/6, 499/3
two 37421, 38111, 42256, 42210, 424123, 227116,
420714, 434/2, 440/4, 444/10, 444712, 444113, 482119,
A58/17, 46411, 464/20, AGEI11, 466/14, 464I1S, 467)8,
468/4, 468/18, 458/20, 49211, 494/19, 494125, 50N313,
SNII, S03/3, 513/7, 513112, S1V18, S14/12, S14/13
type 380711, 46278, 472117, 494/20, 494/21
types 454119, 497713

unbundied 4221, 422115, 42313, 423/22, 424/12,
8, 428/4, 425112, 425113, 427113, 42817, 429/,
1, 429118, 433/14, 433728, 43459, 434/16, 43789,
431/10, 43812, 435/8, 441/17, 441/23, 448124, 44609,
448/8, 44376, A48/18, 449/1, 450/8, 450113, 450/20,
45278, 434118, 455/13, 43714, A5TIN7, 46001, 460117,
46572, 468/21, 46976, 46918, 47218, 4729, 4751112,
476/3, 476/, 4769, 418/11, 47815, 478/16, 48013,
480/12, , 480718, 48473, 486/3, 48112, 49717,
| 487, 488110, 438716, 485/2, 489/, 489115, 489119,
491/4, 4322, 49319, 493113, 493117, 494/22, 455/3,
495/8, 495/10, 495717, 49617, 45819, 498120, S00/S,
501/11, 301/12, 501/16, 504/7, 304/8, 50412, 304/20,
s0sh, 507!34
unbundling 450/25
UNE 305/

UNEs 445/22, 44920, 467119, 496/2, 503/23, 503/24,
::0{‘17, 511%, 5115, 5138

usage 4489, 450/22, 450/23, 45172, 457711, 457124,
45072, 43879, 438/11, 438114, 461711, £15/4, 41506,
4759, usno, 475117, 475118, 475120, 476/3, 476/4,
476/20, 4T7/3, 4TI, 4113, 488/11, 45016, 45019,
»1/5, 815, 4’1/10, ®in, Kihz, ¥ihs
useless 4834

user 445/2, #4513, 445/4, 453117, 4311, M
utilize 438716, 435117, daa.m, 435119, 44022,

44524, ASTNS, 8738, 4T\

ilﬂlhed 440/20 476/5, 476/23

utlizing 439

WW

varies 49111
varieties

“wans
VARNER 23738, 378/6, 378/14, 319/6, 37919,
379/21, 3804, 38077, 38049, 42373, 4237, 425720,
426/4, 426/, 42610, 42616, 427110, 428111, 429/20,
43071, 430/10, 430712, 430/11, 430/28, 431/10, 431113,
3117, N6, 43319, 433011, 435/, 436/4, 43671,
436/21, 437112, 437122, 43802, 438/9, 428118, 4903,
43577, 439(14, 440/1, 440713, 441/S, 441119, 441722,
44272, 442113, 442120, uang. 44O/18, 4324, 4447,
44409, SAA/11, 444117, GBI, 445119, 443/21, 443/24,
MAG/S, 44712, 4718, 44717, 4AT/10, 4AS/21, 445/24,
430/4, 430/11, 430116, am; 451125, 45218, 482/10,
452118, 483/24, 454/1, AS4/1D, 454715, 454/21, 454724,
45519, 455/19, 456/1, 456/8, 456116, 456/20, 456/24,
43773, 45717, 481111, 457116, 45876, 458112, 45818,
A50/21, 458728, 459/2, 459/6, 459/18, 460/10, 461/2,
461/, 461/1, 4623, 462S, 46217, 462113

46313, 46306, 4TINS, 414117, 41m. 475/4, 415113,
475116, 475121, 475124, 47614, 476111, 476119, 4TI,
ATINN0, 4T3, 479110, 479714, 430/S, 43078, 480/21,
480/24, 481/10, 482/14, 482/21, 483/6, 4B4/S, 4349,
434/12, 4B4/1S, 48578, 485/13, 485/16, 485/20, 486/10,
4R6/13, 436716, 486/21, 8, 50020, 500/24, 502/4,
202/17, 5031, 50918, , S18/11, 851772

:;mry 450116, 490/19, 490/24, 4918, 4918, H1/10,

$
vebemently 423/14, 498/24
venue 425118

view 4244, 441/16,
449723

virtual
VOLUME 372/11, 374/4, 461113
voluntarily 424/15, 425/5, 425/11, 427/5, 498/12

vacated 426/14, 426/23, 42628, 488/22, 488/23, 4897

482/18, 482/22, 482724,

wholesale 430/4, 43075, 431/20, 431121, 43373,
444/21, 444/22, 445/6, 445110

willing 42778, 417113, 427114, 427124, 42977, 429N,
4A34/5, 434/11, 500/5, 516/14, 516/17, 516/19
wire 436/11, 43824, 4739, mm
Witness mm, :mn, , 37919, 3719721, 380/4,
380/7, 380/, 42373, 4231, , 426/4, ma
426/10, 426/16, 427110, €281, 4:9m. 430/1, 430110,
430712, 430121, 430128, mno, 43113, mm 4336,
433119, 43321, 435/4, 436/4, A36/7, 436121, 437112,
A3F22, 438/3, w, 438118, , 43977, mm
44071, 440713, 441/S, M41N9, 4A1/22, 44212, 44213,
442130, 403/12, dAN1R, 443124, 44411, 44409, 44411,
4417, 445113, 445119, 44S/21, 448124, ALG/S, 44772,
A4TIS, 44717, AATHO, 445/21, 449/24, 45014 45011,
43018, 451119, 451128, «zis. w, 452/16, 483724,
45471, 484113, 454118, 45411, 4889, 45819,
45671, 456/8, 436/16, 456/20, 436/24, aism. 48m,

457111, 457116, 458/6, 43012, , 458/21, M,
459/2, 459/6, 459/18, 450/10, 46172, “‘li!,

461/3, 462/S, 46217, 46223, s 46373, 4631‘
47318, 474117, 414/23 478/4, 53‘13, 475116, 473/21,

478724, 47¢/4, 476111, 47‘/19, 47111, 477110, 4TINS,

479/10, 47914, 400/5, 480/8, 1, 480/24, 482/10,
4834‘!4, 482721, 483/6, 4848, , 484712, 434118,
4878, 485113, M‘, 485/20, 0, 436/13, 49616,
486/21, 300/17, 50018, 500/20, , 503/4, 502117,

ﬁﬂll, 516/1, 51672
word 379/2, 47222, 492128,
words 4832

;:rnkl 46713, 46811, 463/2, 4638, 47813, 483/28,
working 432/17, 482/21, 483/18

wrestle 5159, S18/16

wrong 4575

year 460/20
YOUNG 37373, 37413

zere 470718, 471711, 47906, 479118




