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March 19, 1997 

·-irs. Blanca S. Bayo 
Direaor, DLvislon of Records and Reporting 
Florida PubUc Service Commission 
2540 Shumard Oak Boulevard 
Tallabesre, Florida 32399 

• 
@BELLSOUTH 

R.e: Approval of tho lnlerMnncction A&Jcenlttlt Negotiated by BeiiSowh 
Telecommunic:ations, Inc. ("Bd!Soulhj and Aerial Communications, Inc. ,pursuan!IO 

Sections 251,252 and 271 of the Telecommunications Act of 1996 

Dear Mrs. Bayo: 

Pumwlt 10 section 252(e) of the Telecommunications Act of 1996. Bell South 
and Aerial Communications. lrK:~ a Commercial Mobile Radio Service provider. are 

submitting to the Florida Public Service Commission their negotiated lljiRCIIICllt for 
the intercon.ncction of their nctWOrb and the unbWldllng of ~peelfic network elements 
offered by BeiiSouth. The agrcen1t11t was negotiated pursuant 10 teet ions 2S l. 252 and 
271 of the Act. 

Pursuant to section 2S2(e) of the Act, the Commission Is dwgcd with 
approving o.r rejectlog lhc negotiated agreement between BciiSoulh and Aerial 
Communications. Inc. within 90 daya of its lllbmlssion. The Commission may only 
reject such an qrccment if it ftnds that the aareement or any portion of the agreement 
discriminates against a telecommunications carrier not a pany 10 the agreement or lhe 
implementation of the I&Jcement or any portion of tbe agreement is 1101 CO!Uistent with 
the public interest, convenience and necessity. Both parties rcpccxnt that neither of 
these reasons exist u to ihe egreement they have negotiated and thAt the Comm.ission 
should approve their qrcemeru. 

Yours very <truly, 

~~ 
OrtCUtl( 'l l 'l"l'' :"=1-C.'.TE 

19 ~ 
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CMRS0081 

AGREEMENT 

THIS AGREEMENT Is made by and between BellSouth Telecommunications, 
Inc .. ("BellSouth"), • Geotgia corporation, and Aerial Communications, Inc., I"Aerfal") a 
Delaware corporation for and on behalf of Ita affiliate, APT Tampa-Orlando, Inc., which 
entity Aerial hereby represents It has authority to bind hereundet', and shall be deemed 
effective as of February 1, 1998. Thia lgreement may refer to either BeiiSouth or 
A&rial or both as a "party" or "parties.· 

WITNESSETH 

WHEREAS, BeUSouth Is a local exchange telecommunications company 
authorized to ·ptovlde telecommunications servk:es In the states of Alabama, Florida. 
Georgia, Kentucky, Louisiana, Mississippi, North Carolina, South Carolina, and 
Tennessee; and 

WHEREAS, Aerial Ia a Commercial Mobile Radio Servlca ("CMRS") provider 
licensed by the Federal Communications Commission ("FCC") to provide Commercial 
Mobile Radio Servica ("CMRS") In the states of Florida and Louisiana; and 

WHEREAS, the parties wish to Interconnect their facllitles end exchange trafftc 
for the purposes of fulfilling their obligations pursuant to sections 251, 252 and 271 of 
the Telecommunications Act of 1996 and to replace any and all other prior agreements, 
both written and oral; • 

NOW THEREFORE, In consideration of the mutual agreements contained 
herein, BeiiSouth and Aerial agree as follows: 

I. Definitions 

A. Commlnlon Is defined as the appropriate regulatory agencies In Florida 
and Louisiana. 

B. lntennedlary function Is defined as the delivery, pursuant to an 
appropriate agreet'08nt or Commission directive, of local or toll (using tr81dltlonallandllne 
definitions) traft'lc to or from a local exchange carrier other than BeiiSouth; an ALEC; or 
another telecommunications company such as a CMRS provider other than Aerial 
through the network ofBellSouth or Aerial from or to an end user of BeiiSouth or Aerial. 
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C. Local Trame Is defined for purposes of reciprocal compensation under 

this Agreement as: (1) any telephone call that originates on the networt< of Aerial within 
a Major Trading Area ("MTA~) and terminates on the networt< of BeiiSouth In the same 
MTA and wlttin the Local Access and Transport Area (~TA~) In which the califs 
handed off from Aerial to BeiiSouth, end (2) any telephone call that originates on the 
networtt of BIIISouth that Ia handed off to Aerial In the same LATA In which the call 
originates and terminates on the networtt of Aerial In the MTA In which the call is 
handed off from BeiiSouth to Aerial. For purposet of this Agreement, LATA shall have 
the seme definition as that contained In the Teleoommunlcatlons Act of 1996, and MTA 
r"lall have the ume deftnltlon as that contained In the FCC's rules. 

D. Local Interconnection Ia defined for purposes of this Agreement aa 1) the 
delivery of local traffic to be terminated on each party's local networt< so that end users 
of either party have the abUlty to reach end users or the other party wlthoYt the use of 
any acceu code or substantial delay In the proeeulng of the call; and 2) the LEC 
unbundled netwoft( features, functions, and capabilities set forth In this Agreement. 

E. Percent of Interstate Ua.ge (PIU) Is defined as a factor to be applied to 
that portion ofToU Traffic comprised of lnterslllte lnterMTA minutes of use In order to 
designate those minutes that should be rated as Interstate aeeau seMc8t minutes of 
use. The numerator lncl~ alllnt.erstate lnterMTA minutes of use, leu any Interstate 
minutes of use for Tennlnatlng Party Paya services, such as 800 Servlcet. The 
denominator lnc:ludea alllnterMTA minutes of use less aU minutes attributable to 
terminating party pays services. 

F. Percent Local Usage (PLU) Is defined as a factor to be applied to 
terminating minutes of use. The numerator ahalllnclude all •nonlntermedlary" local 
minutes or use. The denominator Is the total minutes of use Including Local and Toll. 

G.. Telecommunications Act of 1998 ("Act') means Public Law 104-104 of 
the United States Congress effective February 8. 1996. The Act amended the 
Communications Act of 1934 (47, U.S.C. Section 1 et. seq.). 

H. Toll Traffte Is defined as all traffic that Is not Local Traffic or access 
services, as described In section VI (F) of this Agreement. 

II. Purpot~~ 

The parties desire to enter Into this Agreement consistent with all applicable 
federal, state and local statutes, rules and regulations In effect as of the date of its 
execution Including. without limitation, the Act at Sections 251 , 252 and 271 and to 
replace any and aft other prior agreements, both written and oral, concerning the terms 
and conditions of Interconnection. The access and Interconnection obligations 
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contained herein enable Aerial to provide CMRS In those areas where It Is authorized to 
provide such services within the atates of Florida and Louisiana. 

Ill. Term of the AgrMment 

The term of this Agreement shall be two years, beglnnlng on the effective date 
and shaU automatleally renew for additional lix (8) month terms vnleas either party 
provides written notice of termination to the other party at least sixty (60) days prior to 
the end of the then-current term. 

IV. Local l'nterconnectlon 

A. The delivery of Local Traffic between the parties shall be recll)focal and 
compensation will be ml~l according to the provisions of this Agreement. The parties 
agree that the exchange of traffic on BeiiSoulh's lnterLATA EAS ro\IIes shall be 
considered as. local T11111lc and compensation for the termination of sucli'l trafllc shall be 
pursuant to the terms of this section. EAS routes are those exchanges within an 
exchange's Basic Local Caning Area, as defined In Section A3 of BeiiSouth's General 
Subscriber Services Tariff. 

B. For Local Traffic exchanged, each party sh~ll symmetrically compensate 
the other at th<e local lnterconneetlon rates set forth In Attachment B-1, by this reference 
Incorporated herein. For purposes of this Agreement, Aerial shall be compensated by 
BeiiSoulh at the Type 1 or Type 2A (Tandem Switched) rate for Its termination of 
BeiiSoulh originated local Traffic that Is delivered to Aerial via a Type 1 or Type 2A 
lnt.erconnectloin. In addition, Aerial shall be compensated by BeliSouth at the Type 2B 
(Dedicated End Otftce) rate for Ita termination of BeiiSouth originated l ocal Traffic that 
Is delivered to Aerial via a Type 28 Interconnection. The charges for local 
interconnection ate to be billed and paid monthly. Late payment fees, not to exceed 
one percent (1%) per month aft.er the due date, may be assessed If Interconnection 
charges are not paid within thirty (30) days of the due date of the monthly bill. 

C. Not wittlStandlng section I (C) of this Agreement, BeiiSouth agrees to 
compensate Aerial at the applicable local Interconnection rates set forth In Attachment 
B-1 to this Ag~ for all BeiiSouth originated minutes of use that atet delivered to 
Aerial by a BeiiSouth tandem or end otrlce switch and ar9 terminated by Aerial In the 

. same MTA In which such mJnutes of use originated where BeiiSouth receives switched 
access compensation from en lnterexchange carrier. 
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V. Methods of lntan:onnectlon 

A. The parties agree that there are three appropriate methods of 
Interconnecting facilities: (1) virtual collocation where ph)'tlcal c;ollocat!on 11 not 
practical for technical reasons or because of space limitations: (2) physical collocation; 
and (3) Interconnection via purcha&e of facUlties from either party by the other party. 
Rates and charges for collocation are set forth In Attachment C.13, Incorporated herein 
by thls reference. F8CIIltles may be purchased at rates, terms and conditions set forth 
In BeDSouth'a Intrastate Switched Access (Section E6) or Special .O.cces:s (Section E7) 
services tartlY. Type 1, Type 2A and Type 28 Interconnection arrangements desctibed 
lr BeiiSouth's General Subtctlber SeMces Tariff, Section A35, may also be purchased 
pursuant to thls Agreement provided, however, that such Interconnection arrangements 
shall be provided at the rates, terms and conditions set forth In this Agreement. 

B. The parties agree to accept and provide any of the precedEng methods of 
Interconnection. Reciprocal connectivity shall be established to at least one BeiiSouth 
access tandem within ever'J LATA Aerial desires to serva, or Aerial may dlect to 
Interconnect dlr8c:tly at an end offlee for Interconnection to end users served by that end 
offlee. Such lnten:onnecting faciUtles shall conform, at a minimum, to the 
telecommunications Industry standard of OS-1 pursuant to Bellcore Standard No. TR· 
NWT -00499. Signal transfer point. StgnaUng System 7 (·SSr) connectivity Is required. 
either directly 1between the parties or via a third party SS7 provider, at each 
Interconnection point after Aerial Implements SS7 capability within Its own netwof1(. 
BeiiSouth will provide out-of-band signaling using Common \:;hannel Signaling Access 
Capability where available, In accordance with the technical specifications set fc.\h In 
the BeiiSouth Guldel!nes to Technical Publication, TR·TSV-000905. The parties agree 
that their facilities shall provide the necessary on·hook. off-hook answer .and disconnect 
supervision and shall hand off calling party number 10 when technically feasible. The 
parties further agree that In the event a party Interconnects via the purchase of facllitles 
and/or services from the other party, the appropriate intrastate tariff, as amended from 
time to time wiD apply. In the event that such facilltles are used for two-w:ay 
lnt.erconnectlon, the partloa agree that the appropriate charges for such facilities will be 
shared by the parties based upon percentages equal to the estimated or actual 
percentage of traffic on such faellltlet. 

C. Nothing herein shall prevent Aerial from utilizing existing collocation 
facilities, purchased from the lnterexchange tariffs, for local Interconnection; provided, 
however, that If Aerial orders new facilities for Interconnection or rearranges any 
facilities presently used for Ita alternate access bualneaa In order to use such facllities 
for local interconnection hereunder and a BeiiSouth charge Is applicable ·thereto. 
BeiiSouth shall only chafVe Aerial the lower of the Interstate or Intrastate tariffed rate or 
promotional rate. 

D. The partlet agree to eatabllth trunk groups from the Interconnecting 
facilities of subsection (A) of this section such that each party provides a reciprocal of 
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each trunk group established by the other party. Notwithstanding the foregoing, each 
party may construct Its networ1< including the Interconnecting facilities, to achieve 
optimum ~st et'fedlveneas and netwolt elfiolency. BeiiSouth's treatment of Aerial as to 
said charges shatl be COI1Siltent with BeiiSouth treatmon1 of other loce! exchange 
carrieta for the aame charges. Unless otherwise agreed, BefiSouth will provide or bear 
the cost of all trunk groups for the delivery of trefllc from BeiiSouth to Aertars Mobile 
Telephone Switching Ol'flcu within BeiiSouth's service territory, and Aerial will provide 
or bear the cost of an trunk groups for the delivery of trafllc from Aerial to each 
BeOSouth acceta Wndem and end oftloe at which the parties lnterc.onnecl 

E. The patties agree to use an audltable PLU factor as a method for 
determining whether trat'llc Is Local or ToU. The PLU factor will be used for traffic 
delivered by either party for termination on the other party's networ1<. 

F. When the parties provide an access service comectlon between an 
lnterexchange carrier ("IXCj and each other, each party will provide Its own access 
services to the IXC. Each ptrty will bill Itt own access services rates to the IXC. 

G. The ordering and provision of all services purchased from BeiiSouth by 
Aerial shall be as set forth In the BeiiSouth Telecommunlcallons Wireles.s Customer 
Guide as that guide Is amended by BeliSouth from time to time during the term of this 
Agreement 

VI. Toll Traffic Interconnection 

A. The delivery of Toll Traffic by a party to the other party shall be reciprocal 
and compensation will be mutual. For terminating Its Toll Trafllc on the other party's 
network .• each1 party will pay either the aocess charges described In paragraph (B) 
hereunder or the Toll Intermediary Charges described In paragraph (0) hereunder, as 
appropriate. 

B. For orlglnaUng and tarmlnaUng Intrastate interMTA or Interstate interMTA 
Toll Traffic, each party shaD pay the othef BeiiSouth's Intrastate or Interstate, as 
appropriate, switched netwof'k acceu service rate elements on a per minute of use 
basis. Said rate elements shall be as aet out In BeiiSouth's Intrastate Access Services 
Tariff or BeiiSouth'a lnteratate Access Services Tariff as tho~~& tariffs may be amended 
from time to time during the term or thla Agreement. The appropriate charges will be 
determined by the routing of the call. 

c. The J)lrtla agree that actual tralfio measurements In each of the 
appropriate categories Is the preferred method of classifying and blnlng traffic. If, 
however. either party cannot measure tratllo In each category, then the parties shall 
agree on a surrogate method of classifying and billing traffic, taking Into consideration 
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territory served (e.g . ..rrA boundaries, LATA bounda.rtes and state bouooarte.s) and 
traffic routing of the parties. 

D. The parties acknowledge and agree that this Agreement is Intended to 
govem the lnterconnec:tion of tramc to and from the parties' networks only. Toll Traffic 
originated by a party to this Agreement and delivered to the other party for termination 
to the network of a nonparty telecommunications carrier ("Nonparty Carrier") may be 
delivered only with the consent of IUCh Nonparty Carrier or pursuant to Commission 
directive. If a Nonparty Clrrier objectt to the dellvery of iueh Toll Traffic., then either 
party to this Agreement may request dlrectlon from the Commission. If a Nonparty 
Carrier conMI'ltt, then the party performing the Intermediary function will bill the other 
patty and the other patty shall pay a $.002 per mlnuta Intermediary charge In addition to 
a,.y charges that the party perlormlng the Intermediary function may be obligated to pay 
to the Nonparty Carrier (collectively called "Toll Intermediary Charges"). Upon request 
from the other party, the party performing the Intermediary function shall, provide written 
documentation of the Toll Intermediary Charges. The parties agree that the charges 
that the party pefformlng the Intermediary function may be obligated to PflY to the 
Nonparty Carrier may chan:Je during the term of thla Agreement and that the 
appropriate rate ahall be the rate In effect when the tretllc Is terminated. The parties 
shall agree for purposes of this section, and subject to veritlcatlon by audit what 
percentage of the Toll Trafllc delivered to BeiiSouth by Aerial shall be subject to Toll 
Intermediary Charges. The parties agree that none of the Toll Traffic delivered to Aerial 
by BeiiSouth shall be subject to the Toll Intermediary Charges. 

VII. Ace ... To Pol .. , Duets, Condulbl, and Rights of Way 

BeiiSouth agrees to provide to Aerial, pursuant to 47 U.S.C. § 224, as amended 
by the Act, nondlacnmlnatory access to any pole, duct, conduit, or right-of-way owned 
or controlled by BeiiSouth. 

VIII. Access to 911/E911 Emergency Network 

A. BeiiSouth and Aerial recognize that 911 and E911 services were 
designed and ~mplemerrted primarily as methods of providing emergency services to 
fixed location aubscrfber8. While BeiiSouth and Aerial recognize the need to provide 
"911-like" service to mobile aubiCrlbers, both parties recognize that current 
technolOgical restrictions prevent an exact duplication of the services provided to fixed 
location customers. BeiiSouth agrees to route "911·11ke" calls received from Aerial to the 
emergency agency designated by Aerial for such calls. Aerial agrees to provide the 
Information necessary to BeiiSouth so that each call may be property routed and 
contain as much pertinent Information as Ia technically feasible. 
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B. BeiiSouth and Aerial recognize that the technology and regulatory 

requirements for the proylalon of "911-like" service by CMRS camera are evolving and 
agree to modify or supplement the foregoing In order to Incorporate Industry accepted 
technical lmprovementa that either party desires to Implement and to permit tha parties 
to comply wittll applicable regulatory requirements. 

IX. Acce .. to Te'-Phone Numbera 

A. BeiiSouth, during any period undel' this Agreement In which It aetVH as a 
North Amerlcen Numbering Plan administrator for Its territory, shall enwre that Aerial 
has nondlacrimlnatory ac:cen to telephone numbers for assignment to Ita telephone 
exchange service custometa. It It mutually agreed that BeiiSouth shall provide 
numbering resources I)Wiuant to the Bellcore Guidelines Regarding Number 
AsSignment and compllance wtth those guidelines shall constitute nondlscrlmlnatory 
access to numbers. Aerial aorees that It will complete the NXX code application In 
accordance wtth lndustJy Carriers Compatibility Forum, Central Of'llce Code Assignment 
Guidelines, ICCF ~729-010. 

B. If during the term of this Agreement BeiiSouth Is no longer tha North 
American Numbering Plan administrator, tha parties agree to comply wl'lh the 
guidelines, plan or rules adopted pursuant to 47 U.S.C. § 251(e). 

X. Aceeu to Signaling and Signaling Dmb ... s 

A. Where Aertal deddes to purchase SS7 services from Bell54>uth, BeiiSouth 
will offer to Aerial use of Its signaling network and signaling databases on an unbundled 
basls at BeiiScouth's published tariffed rates or at unbundled rates that may ba 
avallable through non-tariffed arrangements. Signaling functionality will be available 
with both A-link and B-link connectivity. 

B. Where lnteroonnectlon Is via B-link connections, charges for tha SS7 
lnteroonnectlon elements are as follows: 1) Port Charge - BeiiSouth shall not bill an 
STP port charge nor shall BeiiSouth pay a port charge; 2) SS7 Network Usage • 
BeiiSouth shaJJ biD Its tariffed usage charge and shall pay usage billed by tha Aerial at 
rates not to exceed thole charged by BeiiSouth; 3) SS7 Link- BeiiSouth wm bill its 
tariffed charges for only two links of e.llch quad ordered. Application of these charges In 
this manner Is designed to reflect the redprocal use of tha parties' signa ring networks. 
Where lnteroonnec:tlon It via A-link connections, charges for the SST Interconnection 
elements are as follows: 1) Port Charge - BeiiSoulh shall bill Its tariffed STP port charge 
but shall not pay a termination charge at the Aerial'• end otrlce; 2) SS7 Network Usage 
- BeiiSouth shall biU Ita ._riffed usage charge but ahall not pay for any uaege; 3) SS7 
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Link - BeiiSouth aha.n bill Its tariffed charges for each link In the A·llnk ~lr but shall not 
pay the Aerial for any portion of those links. 

C. lBeiiSouth agrees to Input the NXXs assigned to Aerial Into the Local 
Exchange Routing Guide ("LERG"). 

XI. Hetwotk Dulgn and Management 

A. The parties agree to work cooperatJvely to Install and m.lntaln reliable 
Interconnected telecommoolcatlons f'letworl(s, Including but not llmHed to, maintenance 
C"ntad numbers end escalation procedures. BeiiSouth agrees to provide public notice 
of changaln the Information necessary for the tr.namlulon and routing of services 
using Its local exchange facilities or networks, a1 weU aa of any other changes that 
would a1rect the lnteropenablllty of those facllltlel and networks. 

B. The 1ntarconnect1on of all networ1ls wW be based upon accepted 
lnduatry/netloNI guideR~ for transmission standards and traffic blocklrg criteria. 

C. The partles wiD work cooperatively to apply sound networt< management 
prfnclplea by Invoking appropriate network management controls, e.g .. call gapping, to 
alleviate or prevent network congestion. 

0 . Neither party Inlands to charge rearrangement, reconflguratlon. 
dlsoonnectlon, termination or other non-recurring fees that may be assodated with the 
Initial reconflgutatlon of either party's network Interconnection arrangement contained 
In this Agreement . However, the lnterconnectlon reconflguratlons will have to be 
considered Individually and In good faith a1 to the application of a ctwve. 
Notwithstanding the foregoing, the parties do Intend to charge applicable non-recurring 
fees for any additions to, or added capacity to, any facility or trunk purchased. 

E. The parties agree to provide Common Channel Signaling (CCS) 
Information to one enother, where available, In conjunction with all trafllc In ordsr to 
enable fulllntetoperabUity of ClASS features and functions. All CCS algnaUng 
parameters wll be provided, Including automatic number Identification (ANI), originating 
line lnformatiOI'I (OU) caWng party category, charge number. etc. All prtvacy Indicators 
will be honored. 

F. For network expansion, the parties agree t.o review engineering 
requirements on a quarterly basts and establish non-binding forecasts for trunk 

. utilization as requlr.d by Section VI of this Agreement. New trunk groups will be 
Implemented as ltated by englneetlng requirements for both parties. For trefllc routed 
to the other party over trunlt groups controlled by originating party, each party agrees 
to provide the same quality service provided to Itself and other carriers. generally 
recognized to be a grade of service of P.01. 
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G. 'The parties agree to provide each other with the proper call Information, 

including all proper translations for routing between networks and any Information 
necessary for billing where BellSouth provides recording capabilities. This exchange of 
Information Is required to enable each party to bill property. 

H. For service Interruptions, the provisions In BeiiSouth's Gerneral Subscrtber 
Services Tarltra shall apply. 

XII. AudJUmg PFOC*IUNS 

.'- Upon alxty (60) days written noUoe, e•ch party must provide the other th9 
ability and oppoi1unity to conduct an annual audit to ensure the proper billing of traf'flc 
between the parties. The partite agree to retain recorda of call detail for a minimum or 
nine monthl from which the PLU, the percent lntennedlaty traf'flc, the percent lntefMTA 
traf'flc, and the PIU can be ascartalned. The audit shall be accomplished during normal 
business hours at an otllce designated by the party being audited. Audit request shall 
not be submitted more~ than one (1) time per calendar year. Audita shall bo 
performed by a mut&lllly acceptable Independent auditor paid for by the party 
requesting the audit The PLU shaH be adjusted baaed upon the audit results and shall 
apply to the usage for the quarter the audit was completed, the usage for the quarter 
prior to the completion of the audit, and to the usage for the two quarters following the 
completion of the audit. 

B. For combined Interstate and Intrastate Aerial traffic terminated by 
BeiiSouth over the same facilities, Aerial shall provide a PIU factor to BeiiSouth. Should 
Aerial In the future provide toll services through the use of networic switclled accass 
services, then all jurtsdlctlonalreport requirements, rules and regulations specified In 
E2.3.14 of BeliSouth'slntraatate Accesa Services Tariff wfll apply to Aerllal. After the 
Local Trame percentage has been detennlnad by use of the PLU factor for application 
and billing of Localfnterconnectlon, the PIU factor wfll be used for application and 
billing of Interstate and Intrastate access charges. as Appropriate. 

XIII. Uablllty and Jndtmnffleatlon 

A. Neither party shall be liable to the other under this Agreement for Indirect. 
incidental, consequential or special damages, Including without limitation, lost prollts. 
regardless of the fonn of action. 

B. Neither party shall be liable to the other for any act or omlsalon of any 
other telecommunications company providing a portion of a aervloe, nor ahall either 
party hold liable any other telecommunications company providing a portion of a aarvtca 
for any act or omission of BeiiSouth or Aerial. 

C. Neither party Is liable for damages to the other party's tenninallocatlon, 
POl nor customer's premises resulting from the furnishing of a service, Including but not 
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Dmlted to the lnstlillatlo.l and removal of equipment and associated wiring, unless the 
damage Is caused by a party's gross or willful negligence or Intentional mltconduct 

D. Each party ahall be Indemnified, defended and held harmless by the other 
party agalnlt any claim, loss or damage arising from the other party's ecta or omissions 
under thla AQieement.lncludlng without limitation: 1) Claims for libel, slander, Invasion 
of privacy, or *lfr'•lge!Mnt of copyrlght erialng from the other party's own 
communlcatlona; 2) Clalmt ror patent Infringement artalng from combining or using the 
service furnished by either party In connection with facilities or equipment fumlshed by 
e'ther party or either pelty'a cuat.omer; 3) any dalm, lou, or damage daJmed by a 
customer of either party atlalng from aervlcea provided by the other party under this 
Agreement; or 4) al other clalma aritlng out of an act or omission of the other party In 
the course of using servlcea provided pursuant to this Agreement. 

E. Neither party essumea liabUity for the accuracy of the data provided to It 
by the other petty. 

F. Neither party guarantee• or makes any warranty wtth respect to Its 
seMc:es when UMd In an explollve atmoaphere. 

G. No license under patents (other than the limited license to tuse) Ia granted 
by either party or shall be Implied or arise by estoppel, wtth respect to any service 
offered pursuant to thla Agreement. 

H. Each patty's failure to provide or maintain services offered pursuant to this 
Agreement shall be excused by labor dltllcultles. governmental orders, civil commotion, 
criminal actions taken ageJnst them, ecta of God and other c:iteumstancet beyond their 
reasonable control. 

I. The obligations of the parties contained within this section ahaU survive 
the expiration of thla Agreement. 

XIV. Mora Favorable Provisions 

If BeiiSouth enters Into an egreement ("Other Agreemenr)approved by the 
a~IICtble Comrnlulon pureu.nt to Section 252 (I) of the Act which provides for 
Interconnection within Florida or Louisiana to another requesting wlraleaa operator. 
Including a BenSouth atllllata, BellSouth shall make available to Aerlll such 
arrangement Upof), the Nme ratal, Ierma and conditions as thoM provided In the Othef 
Agreement, Aer1lll nwy orly avallltaett of the Other Agreement In Ita entirety. 

XV. TuesandF ... 
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A. Definition. For purposes of this section. the tenm "18Xes· and "fees" shall 

Include but not be llmbd to federal. state or local sales, use. excise, gross receipts or 
other taxes or ta.x-llke fees of whatever nature and however designated (Including tariff 
surcharges and any fees. charges or other payments. contractual or otllerwfse, for the 
use of public streeta or rtghta of WfiY, whether designated as franchise fees or 
otherwise) which are Impaled, or sought to be Imposed, on or with respect to the 
services furnished hereunder or measured by the charges or payments therefor. 

B. Taxes And Fees Imposed Directly On Either Seller Or Purchaser. 

1. T.,.. and fees lmpoted on the providing party, which are neither 
permitted nor requited to be palled on by the proVIding party to 1t1 cuttomer, shall be 
borne and paid by the proyldlng party. 

2. Taxes and r.nlmpoled on the purchasing party, which are not required 
to be colec:ted MdJo( rwnltted by '"'- proyldlng J*1Y, shaD be borne and paid by the 
purchasing party. 

C. Taxes And Fees Imposed On Purchaser But Collected And Remitted By 
Seller. 

1. Taxes and fees Imposed on the purchasing party shall be borne by the 
purchasing party, even If the obllgatlon to collect ancl/or remit such taxes or fees Is 
placed on the providing party. 

2. To the extant permitted by applicable law, any tuch taxes and fees shall 
be shown as aeparete Items on applicable biDing documents between the Parties. 
Notwithstanding the foregoing. the purchasing party shall remain liable for any such 
taxes and fees regardless of whether they are actually bllled by the providing party at 
the time that the respectlve M~VIce Is billed. 

3. tf the purchasing party determines that In Its opinion any such taxes or 
fees are not payeble, the providing Plrtv shall not biD such taxes or fees to the 
purchasing party If the purchasing party provides written certlflcatlon, reasonably 
satlsfactoly to the proyldlng party, st.tlng that It Is exempt or othetwtH not subject to 
the tax or f•, Mltlng forth the basil thet efor, Wid aatlsfylng any other n~qUirements 
under appllc8bie lllw. If any a\Ahorlty seek& to collect any such tax or fee that the 
purchasing party has detennlned and certtned not to be payable, or any such tax or fee 
lha.t was not billed by the Pf'OYidlng party, the purchasing party ahall have the right, at Its 
own axpenee, to contest the same In good faith, In Its own name or on lhe providing 
party's behalf. In any IUCh ~ lht purehltlng party lhaD promptly fumlth the 
providing Plrtv with ooples of all ftUngs In any proceeding, protest, or legal challenge, all 
rulings luued In cor·j;'lectJon thetewlth, and aH correspondence between the purchulng 
party and the goyemmentaJ authof1ty. 
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4. In the ev.nt thlt all or any portion of an amount aought to be collected 

must be paid In order 1o contest the Imposition of .ny such tax or fee, or to avoid the 
existence of allen on the assets of the providing party during the pendency of such 
contest. the purchasing party shall be reaponalble for such payment and shall be 
entitled to the benefit of .ny refund or recovery. 

5. If It Ia ultlrrwtely determined thet any additional amount of such a tax or 
fee Is due to the Imposing aulhortty, the pun:haalng party shall pay such additional 
amolft,lncludlng arty lnWrMt and penaltlel theceor .. 

e. Notwithstanding any provision to the oontraly, the putehaa!ng party shall 
protect, IndemnifY and hold hannleas (and defend at the purchasing party's expanse) 
the providing party from and egalnst any euch tax or fee, Interest or penalties thereon, 
or other chaiVM or payable expenMs (Including reasonable attorney fees) with respect 
thereto, which arelnc:uned by the providing party In connection with any d8lm for or 
contest of any IUCh tax « fM. 

7. Each party shall noUfy the other party In writing of any IIMisment. 
proposed aaaeumant or other daJm for any additional amount of such a tax or fee by a 
govemmentalauthorlty; IUCh notice to be provlcled,lf po111ble, at least ten (10) days 
prlor to the date by which a reaponM, protest or other appeal must be ftled. but In no 
event later than thirty (30) days after receipt of such aaaesament. proposed asseaament 
or claim. 

8. The Purchasing Party ahaU have the right, at Ita own expense, to claim a 
refund or credit. In Ita own name « on the Providing Party's behalf. of any such tax or 
fee that it determines to have paid In error, and the Purchasing Party shall be entltled to 
any recovery thereof. 

D. Taxee And Fees lmpoMd On Seller But PasMd On To Purchaser. 

1. Taxes and feealmpotld on the providing party, which are pennltted or 
required to be pasMd on by the providing party to Its c:uatomer, lhaU be borne by the 
pun:h.ealng patty. 

2. To the extant permiUad by applicable law, any such taxas and fees shall 
be shown as separate Jterna on applicable billing doa.meuta betV+'Mn the Parties. 
Notwithstanding the foregoing, the pun:haalng party lhall remain liable for any such 
taxes and fees regatdlela of whether they are actually billed by the providing party at 
the time that the retpectlve service Ia billed. 

3. If the purchasing party dlaagtees with the providing party's determination 
as to the appllcatlon or basis of any IUCh tax or fee. the Patties shall consult with 
respect to the Imposition and billing of IUCh tax or fee and with respect to whether to 
contest the lmpotltlon of such tax« fee. Notwtthltandlng the foregoing, the provtdlng 
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party shaU retain ultimate responsibility for determining whether and to what extent any 
such taxes or fees are applicable, and the purchasing party shall abide by such 
determination and pay such taxes or fees to the providing party. The providing party 
shall furthet retain ultimate responsibility for determining whether and how to contest 
the Imposition of such taxes or fees; provided, however, that any such contest 
undertaken at the request of the purchasing party shall be at the purchasing party's 
expense . 

._ In the event that au or any portion of an amount sought to be collected 
mu~ be paid In order to contest the Imposition of any such tax or fee, or to avoid the 
existence of a len on the aneta of the providing party during the pendency of such 
contest, the purchulng party shill be responsible for such payment and shall be 
entHied to the benefit of any refund or recovery. 

5. If tt It ultimately determined that any ldditlonal amount of auch a tax or 
fee Is due to the lmpoalng authotfty, the purchasing party shall pay such additional 
amount, Including any Interest and penalties thereon. 

e. Notwithstanding eny provision to the con1rary, the purchallng party shall 
protect, Indemnify and hold harmless (and defend at the purchasing party's expense) 
the providing party from and agalf)at any such tax or fee. Interest or penalties thereon. 
or other charges or ~yable expenses (Including reasonable attomey fees) with respect 
thereto, which are Incurred by the providing party In connection with any claim for or 
contest of any such tax or fee. 

7. Each party ahall notify the other party In writing of any aueument. 
proposed assessment or-other claim for any additional amount of such a tax or fee by a 
govemmental authortty; such notice to be provided, If possible, at least ten (10) days 
prior to the date by whk:tt a response, prot.est or other appeal must be filed, but In no 
event Jatar than thirty (30) days after receipt of such assessment, propoaed assessment 
or claim. 

E. Mutual Cooperation. In any contest of a tax or fee by one Party, the other 
Party shall cooperate fully by providing records, testimony and such additional 
lnformatloo or esalttance es may reasonabty be necessary to puraue the contest 
Further, the other Party shall be reimbursed for any reasonable and necessary out-<~f· 
pocket copying and tnrvel expenses Incurred In assisting ln such contest. 

. XVI. Treatment of Proprt.tary and ConfldantlallnformatJon 

A. 8oth parties agree that It may be necesaary to provide each other during 
the term of this Agreement with certain conftdentlallnformatlon, Including trade secret 
Information, Including but not limited to, technical and buslness plans, technical 
Information. propoMis, apeclflc:atlons, drawings, procedures, cus1omer account data. 
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call detail recorda and like Information (hereinafter collectively referred to as 
"Information"). Both parties egree that all Information shall be In wrttlng or other 
tangible form end clearly IMrked with a conftdentlal, private or proprietary legend and 
that the lnfonnallon will be returned to the owner within a reasonable time. Both 
parties agrM that the Information ahaU not be copied or reproduced In any form. Both 
parties agree to receive such Information and not disclose such Information. Both 
parties agree to protect the Information rec:elved from distribution, disclosure or 
dissemination to anyone except employees of the parties with a need to know such 
Information 8nd which emplo~• n agree to be bound by the terms of this Sec:tlon. Both 
parties w1n usa the same st.ndard of care to protect Information received as they 
would usa to protect their own conftdentlll and proprietary Information. 

B. Notwlthltandlng the foregoing, both parties agree that there will be no 
obligation to protect any portion of the Information that Is either: 1) made publicly 
available by the owner of the Information or lawfully disclosed by a nonparty to this 
Agreement; 2) lawfully obtrlned from any source other than the owner of the 
Information; 3) previously known to the receiving party without an obligation to keep It 
confidential; or 4) requested by a governmental agency, provided that the party upon 
whom the requeet II made shall notify the party who originally provided the conftdentlal 
Information It INtt seven (1) days prior to Ita release to the egency. 

XVII. Resolution of Dlaputea 

Except aa otherwise steted In this Agreement. the parties agree that If any 
dispute a.rtses .. to the Interpretation of any provision of this Agreement or as to the 
proper Implementation o~thla Agreement, the parties will Initially refer the Issue to the 
individuals In each company that negotiated the Agreement If the lnue Is not resolved 
within 30 daya, either party may petition the Commission for a resolution of the dispute. 
and/or pursue any other remedy available to tt at law or In equity. 

XVIII. Umltatlon of UM 

The parties agree that this Agreement shall not be proffered by either party In 
another juttldlcUon .. evidence of any c:onoenlon or as a waiver of any posltlor taken 
by the other party In that jurisdiction or for any other purpose. 

XIX. Waivers 

Any failure by either party to Insist upon the strict performance by the other party 
of any of the provisions of thll Agreement shaH not be deemed a waiver of any of the 
provisions of thla Agreement, and each party, notwithstanding such falk.re. shall have 
the right thereafter to Insist upon the spec:lflc performance of any and all of the 
provisions of this Agreement. 
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XX. Govtmlng Law 

This Agreement shall be governed by, and construed and enforced In 
accordance with, the laws of the State of Florida, without regard to its co.nnlct of taws 
principles, end the Cc)mmunlcatlons Act of 1934 as amended by the Act. 

XXI. Ann's Length Negottattona 

This Agreement was elCICUted after arm's length negotiations between the 
urrerslgned parties and refle<:ta the conclusion of the underalgned that this Agreement 
Is In the beat lnterest.a of all pattles. 

XXII. Notlcea 

A. Every notice, consent, approval, or other communications required or 
contemplated :by this Agreement shall be In wrftlng and shall be delivered In person, via 
messenger, via overnight mail, or given by postage prepaid return reca!pt requested 
mall, addressed to: 

BeiiSouth Telecommunlcatlont, Inc. 
675 W. PeacHtree Sl N.E. 
Sulte4300 
Atlanta, Georgia 30375 
Attn: Legal Dept. "Wireleas• Attorney 

Aerial Communlcatlona, Inc. 
8410 W. Bryn Mawr Avenue 
Suite 1100 
Chicago, Illinois 60631 

Attn: VIce President, Engineering 
and Operations 

With a copy to (for notices regarding 
breach, termination and litigation) 

Aerial Communlcatlona, Inc. 
8410 W. Bryn Mawr Avenue 
Suite 1100 
Chicago, IIHnols 60631 
Attn: DIMC:tor, Extemal Affairs 

or at such other addreu as the Intended recipient previously shall have clealgnated by 
written notice to the other party. 

B. Whenltpeclflcelly required, notices shall be by certified or registered mall. 
Unless otherwise provided In this Agreement, notice by mall shall be effective on the 
date It It officially recorded as delivered by nstum receipt or equivalent. 
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XXIII. Entire AgrMment 

This Agreement 8nd b Attachments, Incorporated herein by this reference. sets 
forth the entire underltandlng lnd supersedes prior agreements between the parties 
relating to the subject matter contained herein and merges all prior discussions 
between them, and neither party shall be bound by any definition. condition, provision. 
representation, warranty, covenant or promise other than as expre11ty stated In this 
Agreement or as II conlemporlneously or subaequently set forth In wrtt.lng and 
execu..xt by a duly authorized ot'llcer or reprenntatlve of the party to be bound thereby. 
In the event of any conflict between the term( a) of this Agreement and those of an 
applicable tarttf, the terms of this Agreement shall control. 

BeiiSouth Telec:ommunlcatlona,lnc. 

Name 

TlUe 

16 

Aerial Commun~ons, Inc:. 
on behalf of Its llf'ftllllte 
APT Tampa.() o, l'nc:. 

-) 

' ..J~ 

\ 
~ev; A. B. L.c...t"=( 

Name 

P,/\0/1&' 
Date 
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• 
Attlchment 8·1 

CMRS Local Interconnection Rates 
(AD ratet are Per Minute of Use) 

Florida 
Typo 1 (End Ofl'lce SWIIched): 
Type 2A (Tandem Switched): 
Type 28 (Dedicated End Ot'llce): 

Louisiana 
Type 1 (End omce $~): 
Type 2A (Tandem swttched): 
Type 28 (Dedicated End Otrlce): 

s.oo3n6 
s.oo3n6 
$.002 

$.003730 
$.003730 
$.001599 

17 

• 

. 12/1/97 



• • 
Atlachment C-1 

Unbundled Products and Services and New Services 

Service: Subla1ber Ustlng lnfonnatlon 

Description: Subscriber primary listing Information provided at no 
charge 8l'ld In an ec:ceptable format will be published at no 
charge • atandMI directory listings In an alph9betlcal 
dlredpry publlthed by or for BeiiSouth at no charge to 
each ALEC end ueer customer. 

State(a): All 

Rates (1) No chltge f'lt ALEC-1 customer primary llltlnga. 
(2) Additional ktlngs a.nd optional Hatlnga rrwy be provided 

by BefiSoutt1 at rates aet forth In BeltSouth 'a Intrastate 
General Sublc:rlber Services Tariffs. 
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Attachment C-13 

Unbundled Products and Services and New Services 

Service: VIrtual Collocation 

Description: Vlrtull Expanded lnten:onnectJon Service (VEIS) provlda 
for !oclllon lnterwnnec;t~on In collocator· 
provldediBeiiSouth leased fiber opUc facllltles to 
BeiiSouth~s switched and 
specieiiCCHI services, and locallnten:onnectlon 
fadlltlel. 

Rates, Terms and Conditions: 

State(s): AH except Florida: In all states except Flot1da,lhe rates, terms 
and conditions Will be applied as set forth In 
Section 20 of BeiiSouth 
Telecommunication's, Inc. Interstate 
Access Service Tarttr, FCC No. 1. 

State: Flor1cla, 
In the state of Florida, the rates, terms aAd 
conditions will be applied as $Ell forth In 
Section E20 of BeiiSouth 
Telecommunication's, Inc. Intrastate 
Access Service Tariff. 

Service: Physical Collocation 

Oesct1ption: Per FCC· (10/19/92 FCC Order. para 39) 

State(s): All 

Physical Collocation Is whereby "the lnten:onnectlon 
party 
pays for LEC central otnce spaca In which to locate the 
equipment neeeasary to terminate Its ltai\M\Isslon Unks, 
and 
hal physical 8CC8Q to the LEC central omce to lnatall, 
maintain, and repair this equipment.· 

Rates, Terms and Conditions: To be negoUeted 
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