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April 9, 1998 

Mr. Carroll Webb 
Joint Administrat j ve Procedures 

Colllllittee 
120 Holland Building 
Tallahaaaee, Florida 32399 

e 
~AL 
Ola£CTOR 
(150) ••.wz .. , 

Re: Docket No . 971334-PU - Proposed Amendments to Rules 25-
6.0426, F.A.C., Recovery of Economic Development 
Expenses, and 25-7.042, F.A.C., Recovery of Economic 
Development Expenses 

Dear Mr. Webb: 

Encloaed are an original and t wo copies of the following 
materials concerning the above referenced proposed rules: 

1. A copy of the rules. 

2. A copy of the F.A . W. notice. 

3. 

ACK ---

A statement of facts and circumstances justifying the 
proposed rules . 

MA 

APP --­
CAF 

4. A federal atandards statement. 

5. A atatement of estimated regulatory costs. 
CMU __ _ 

If there are any questions with respect to these rules, 
--~p"lease do not hesi tate to call on me . CT~ 

Et ~ 

LL.: 
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0 1 
At 
IE·. I Aat0426.MRD 

Sincerely, 

M~~~ 
Associate General Counsel 
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1 25-6.0t26 Recovery of Bconomic Development Bxpenaea 

2 (1) Purauant to Section 288.035, Florida Statutea, the 

3 Coaniaaion aball allow a public utility to recover reaaonable 

t expenaea aubject to the limitationa contained 

5 in aubaectiona (2) aDd (3), provided that auch expenaee are 

6 prudently iDcurred an4 are conaiatent with the criteria eetabliehed 

7 by Rule• 88-15.001, 88-15.002, and 8£-15.003, Florida 

9 (2) Prior to aach utility'• next rate change enumera~ed in 

10 aub .. ction (5), the atiiOUilte reported for eurveillance report• and 

11 eaminga review calculatioaa ahall be limited to the greater of (a) 

12 the amount approved in each utility'• laet rate caee eacalated for 

13 CU8tOmer growth aince tbat ti• 1 Or (b) n H percent Of the 

14 expenaea incurred for the reporting period eo long ae euch doee not 

15 exceed tbe lea .. r of 0.15 percent of gro•• annual revenue• or $3 

16 million. 

17 (3) At the ti• of each utility' • next rate caae and for 

18 eubaequent rate proceeding• enumerated in aubaection (5) the 

19 Conaiaaion will detenaine the level of aharing of prudent economic 

20 development coeta and the future treatment of theae expenaee for 

21 aurveillance purpoaea. 

22 (t) &ach utility ahall report ita t~tal economic development 

23 expenee• aa a separate line item on ite income atatement achedulea 

24 filed with the earning• eurveillance report required by Rule 25-

25 6 .1352, Florida Adainiatrative Code. Bach utility ahall make a 

CODIROt Worda underlined are addition•; worda in 
..... ~ •~·-~ type are deletion• from exiating law. 
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• 
1 line it.. adjuat.ant on ita income atat ... nt acbedule to remove the 

2 approp~iate percentage of econoaic development expenaea incurred 

3 for the reported period conaiatent with aubaectiona (2) and (3). 

4 (5) Requeata for change• relating to recovery of economic 

5 development expenaaa ahall be conaidered only in the context of a 

6 full revenue requirement• rata caae grr in a limited acope 

7 proceeding for the individual utility, e• 'R a ••~'l'e• •'R'._• 

9 Specific Autbority: 288 . 035(3), 350.127(2), F.S. 

10 Law I~l ... nted: 288.035, F.S. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Hiatory: !Jew 07 / 12/95.-,. ___ _ 

CODING: llorda underlined are additional worda in 
••~•h •~•~lh type ara dalationa from axiating law. 
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1 25-7.042 Recovery of Bconomic Development Bxpeneee 

3 (1) Pur•uant to Section 211.035, Florida Statute•, the 

3 COIIIIli••ion •ball allow a public utility to recover reaeonable 

4 economic development expenaee eubject to the limitation• contained 

5 in eubHctiona (2) and (3), provided that euch expen••• are 

6 prudently incurred and are conai•tent with the criteria e•tabliehed 

7 by Rule• 18-15.001, 81-15.002, and 11-15.003, Florida 

9 (2) Prior to each utility' • next rate change enume.:ated in 

10 •ub•ection (5), tha amount• reported for aurveillance report• and 

11 earning• review calc:ulationa •hall be limited to the greater of (a) 

12 tbe amount approv.d in each utility'• la•t rate ca•e e•calated for 

13 cu•tomer growth •inc• that time, or (b) n " percent of the 

14 expenH8 iDc:urred for the reporting period 80 _long aa auch doea not 

15 exceed the leaHr of 0.15 percent of gro•• annual revenue• or $3 

16 million. 

17 (3) At the ti .. of each utility' • next rate caae and for 

18 aub•equent rate proceeding• enumerated in aubaection ( 5) the 

19 Commie•ion will determine the level of •baring of prudent economic 

20 development COEte and the future treatment of the•e expense• for 

21 eurveillance purpo••• · 

22 (4) Bach utility ahall report ita ~otal economic development 

23 expenaea .. a .. parate line item on ita income etatement echedulee 

24 filed with the earning• eurveillance report required by Rule 25-

25 7.1352, Florida ~ni•trative Code. Bach utility ahall make a 

CODiaG: Worda underlined are addition.; worda in 
••--~ •~•~lh type are deletiona from exieting law. 
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1 line it .. adju.~t on ita income atatement achedule to remove the 

2 appropriate percentage of economic development expenaea incurred 

3 for the reported period conaiatent with aubaectiona (2) and (3) . 

4 (5) Requeata for change• relating to recovery of econoaaic 

5 devel~nt expenaea ahall be conaidered only in the context of a 

6 full revenue requirement• rate caae gx~ in a litnited acope 

7 proceeding for the individual utility, e• ift • .. ~ilie• MiRi-.. 

9 Specific Authori ty: 288.035(3), 350 . 127(2), F.S. 

10 Law I.plemanted: 288.035, F.S . 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Hiatorya Mew 0 7/12/95 ...... ____ _ 

CODINOt WOrda UDCiarlined are additior&al worda in 
••~•h •~••lh type are deletion• from exi•ting law. 
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FLORIDA PUBLIC SERVICE COMMISSION 

DOCKET NO. 971334-PU 

RULE TITLE: RULE NO . : 

Recovery of Economic Development Expenses 25-6 . 0426 

PURPOSE AND EFFECT: The purpose of the proposed amendments is to 

update the rule to reflect that the Department of Commerce has 

been abolished and that the Commission no longer requires 

modified minimum filinq requirements. In addition, the proposed 

amendments inct ease ratepayer responsibility from 90 to 95 

percent of economic development expenses for surveillance 

purposes. 

SUMMARY: 

Subsection (1): The proposed amendment strikes the reference to 

the Department of Commerce. 

Subsection (2): The proposed amendment allows utilities to 

report 95, instead of 90, percent of economic development 

expenses for surveillance purposes. 

Subsection (5): The proposed amendment strikes the reference to 

modified minimum filinq requirements. 

SUMMARY OF STATDMENT OF ESTIMATED REGULATORY COST: Both 

shareholder• and ratepayer• could be aftected by the proposed 

amendmenta. The ..aunt of impact dependa on whether utilitiea 

change their econo.ic expenditure• becauae of the rule changea, 

and whether the propoaed amendment• result in change• to rate• in 

future rate ca .. a. Tbe Commiasion should experience no 



additional co•t• due to the propo•ed amendmente. 

Although no utilitie• •ubject to the rule• Met the 

statutory definition of a emall bueinee•, a emall bueine•• 

located in a •ervice territory wbo•e rate• were increaeed to 

account for additional economic development expeneee could be 

i~cted. In addition, emall bueinee•e• may be harmed if utility 

economic development expenditure• re•ult in attracting 

competition. On the other hand, small bueineeeee may be started 

or attracted by ~dditional economic development activitie•. The 

net effect ie indeterminable. 

Finally, an alt ernative to the recommended amendment• ie a 

different •baring allocation between ratepayer• and •bareholder•. 

Any person who wishes to provide infoL ... : ior. regarding the 

statement of estimated regulatory costa, or to provide a proposal 

for a lower cost regulatory alternative must do so in writing 

within 21 days of this notice. 

SPECIFIC AUTHORITY: 288.035(3), 350.127(2), FS. 

LAW IMPLEMENTED: 288.035, FS. 

WRITTEN COMMENTS OR SUGGESTIONS ON THE PROPOSED RULE MAY BE 

SUBMITTED TO THE FPSC, DIVISION OF RECORDS AND REPORTING, WITHIN 

21 DAYS OF THE DATE OF THIS NOTICE FOR INCLUSION IN THE RECORD OF 

THE PROCEEDING. 

HEARING: IF REQUEST£0 WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, 

A HEARING WILL 8£ HELD AT THE TIME, DATE, AND PLACE SHOWN BELOW: 

TIME AND DATE: 9:30A.M., Thursday, May 28, 1998. 

PLACE: Room 152, Betty Easley Conference Center, 4075 Esplanade 



Way, Tallahaaaee, Florida. 

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: 

Director of Appeals, Florida Public Service Commission, 2540 

Shumard Oak Blvd., Tallahassee, Florida 32399-0862. 

THE FULL TEXT OF THE PROPOSED RULE IS: 

25-6.0426 Recovery ot Economic Development Expenses 

(1) Pursuant to Section 288.035, Florida Statutes, the 

Commiaaion shall allow a public utility to recover reasonable 

economic development expenses subject to the limitations 

contained in subsections (2) and (3), provided that such expenses 

are prudently i ncurred and are consistent with the criteria 

established by Rules 8E-15.001, 8E-15.002, and 8E-15.003, Florida 

Administrative Code, aaep~ea ~Y ~he Bepa~eMeR~ ef ce.-e~ee. 

(2) Prior to each utility's next rate change enumerated in 

subsection (5), the amounts reported for surveillance reports and 

earnings review calculations shall be limited to the greater of 

(a) the amount approved in each utility's last rate case 

escalated tor customer growth since that time, or (b) ~ 9& 

percent of the expenaea incurred for the reporting perioa so long 

as such doe~ not exceed the lesser of 0.15 percent of gross 

annual revenue• or $3 million. 

(3)-(4) No change. 

(5) Requeata for changes relating to recovery of economic 

development expenaes ahall be considered only in the context of a 

full revenue requirements rate case ~ in a limited scope 



proceeding for the individual utility, er tft a me~iftee Miftt-.. 

Specific Authority: 288.035(3), 350.1-27(2), F.S. 

Law Implemented: 288.035, F.S. 

History: Nev 07/12/95,...._ ___ _ 

NAME OF PERSON ORIGINATING PROPOSED RULE: Elisabeth Draper, 

Division of Electric and Gas . 

NAME OF SUPERVISOR OR PERSONS WHO APPROVED THE PROPOSED RULE: 

Florida Publi ; Service Commission. 

DATE PROPOSED RULE APPROVED: March 24, 1998. 

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLiSHED IN FAW: 

Volume 23, Nu.ber 43, October 24, 1997. 

If any person decidea to appeal any decision of the Commission 

with reapect to any matter considered at the rulemaking hearing, 

if held, a record of the hearing is necessary. The appellant 

must enaure that a verbatim record, including testimony and 

evidence forming the basis of the appeal is made. The Commission 

usually makes a verbatim record of rulemaking hearings. 

Any person requiring some accommodation at this hearing because 

of a physical impairment should call the Division of Records and 

Reporting at (850) 413-6770 at least tive calendar days prior to 

the hearing . Any person who is hearing or speech impaired should 

contact the Florida Public Service Commission by using the 

Florida Relay Service, which can be reached at: 1-800-955-8771 

(TOO). 





FLORIDA PUBLIC SERVICE COMMISSION 

DOCKET NO. 971334-PU 

RULE TITLE: RULE NO.: 

Recovery of Econa.ic Development Expenses 25-7.042 

PURPOSE AND EFFECT: The purpose of the proposed amendments is to 

update the rule to reflect that the Department of Commerce has 

been abolilhed and that the Commission no longer requires 

modified minimum filing requirements. In addition, the proposed 

amendments increase ratepayer responsibility from 90 to 95 

percent of economic development expenses for surveillance 

purposes. 

SUMMARY: 

Subsection (1): The proposed amendment strikes the reference to 

the Department of Ca..erce. 

Subsection (2): The proposed amendment allows utilities to 

report 95, instead of 90, percent of economic development 

expenses for surveillance purposes. 

Subsection (5): The proposed amendment strikes the reference to 

modified minimum filing requirements. 

SUMMARY OF STATEMINT OF ESTIMATED REGULATORY COST: Both 

shareholders and ratepayers could be affected by the proposed 

amendments. The amount of impact depends on whether utilities 

change their ecoao.ic expenditure• becau•e of the rule changes, 

and whether the propo1ed amendment• result in change• to rates in 

future rate ca•••· The Commission should experience no 



additional coat• due to the recommended amendmenta. 

Altbougb no utilitiaa aubjact to the rule• meat the 

statutory definition of a amall buaineaa, a amall buaineaa 

located in a aerviee territory whoH rate• were increaaed to 

account for additional economic development expenaea could be 

impacted. In addition, amall buaineaaea may be harmed if utility 

economic devel~nt expenditure• reault in attracting 

competition. On the other hand, amall buaineaaea may be atarted 

or attracted by Additional economic development activiti~a. The 

net effect ia indeterminable. 

Pinally, an alternative to the propoaed amendment• i8 a 

different ahariag allocation between rstepayera and ahareholdera. 

Any person who wishes to provide information regarding the 

statement of estimated regulatory costa, or to provide a proposal 

for a lower cost regulatory alternative must do so in writing 

within 21 days of this notice. 

SPECIFIC AUTHORITY: 288.035(3), 350.127(2), FS. 

LAW IMPLEMENTED: 288.035, FS. 

WRITTEN COMMENTS OR SUGGESTIONS ON THE PROPOSED RULE MAY BE 

SUBMITTED TO TPE FPSC, DIVISION OF RECORDS AND REPORTING, WITHIN 

21 DAYS OF THE DATE OF THIS NOTICE FOR INCLUSION IN THE RECORD OF 

THE PROCEEDING. 

HEARING: IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, 

A HEARING WILL BE HELD AT THE TIME, DATE, AND PLACE SHOWN BELOW: 

TIME AND DATE: 9:30 A.M., Thursday, May 28, 1998. 

PLACE: Room 152, Betty Eaaley Conference Center, 4075 Esplanade 



Way, Tallahassee, Florida. 

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: 

Director of Appeala, Florida Public Service Commission, 2540 

Shumard Oak Blvd., Tallahassee, Florida 32399-0862. 

THE FULL TEXT OF THE PROPOSED RULE IS: 

25-7.042 Recovery of Economic Development Expenses 

(1) Pursuant to Section 288.035, Florida Statutes, the 

Commission shall allow a public utility to recover reasonable 

economic developnent expenses subject to the limitations 

contained in subs•ctions (2) and (3), provided that such expenses 

are prudently incurred and are consistent with the criteria 

established by Rules SE-15.001, SE-15.002, and BE-15.003, Florida 

Administrative Code, e~ep~e~ ey ~he Bepe~~-.ft~ ef 6e.me~ee. 

(2) Prior to each utility's next rate change enumerated in 

subsection (5), the amounts reported for surveillance reports and 

earnings review calculations shall be limited to the greater of 

(a) the amount approved in each utility's las~ rate case 

escalated for customer growth since that time, or (b) ~ ~ 

percent of the expenaea incurred for the reporting period so long 

as such does not exceed the lesser of 0.15 percent of gross 

annual revenues or $3 million. 

(3)-(4) No change. 

(5) Requests for changes relating to recovery of economic 

development expenses shall be considered only in the context of a 

full revenue requirements rate case ~~ in a limited scope 



proceeding for the individual utility, e~ iR a •eaifiea MtRiM~ 

Specific Authority: 288.035(3), 350.127(2), F.S. 

Law Implemented: 288.035, F.S. 

History: New 07/12/95,~----------

NAME OF PERSON ORIGINATING PROPOSED RULE: Paul Draper, Division 

of Electric and Gaa. 

NAME OF SUPERVISOR OR PERSONS WHO APPROVED THE PROPOSED RULE: 

Florida Public Service Commission. 

DATE PROPOSED RULE APPROVED: March 24, 1998. 

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAW: 

Volume 23, Number 43, October 24, 1997 . 

If any person decidea to appeal any decision of the Commission 

with respect to any matter considered at the rulemaking hearing, 

if held, a record of the hearing is necessary. The appellant 

must ensure that a verbatim record, including testimony and 

evidence forming the baaia of the appeal is made . The Commission 

usually makes a verbatim record of rulemaking hearings. 

Any person requiring some accommodation at this hearing because 

of a physical impairment should call the Division of Records and 

Reporting at (850) 413-6770 at least five calendar days prior to 

the hearing. Any person who is hearing or speech impaired should 

contact the Florida Public Service Commiaaion by using the 

Florida Relay Service, which can be reached at: 1-800-955-8771 

(TOO). 



Rules 25-6.0426 and 25-7.042 
Docket No. 971334-PU 

..., ow ncn AIID cucc...:.a 
-'UftiftDIG ldJL8 

In 1996, the Florida Legislature abolished the Oepartment of 
Commerce and gave the Office of Tourism, Trade, and Economic 
Develo~nt reaponsibility for the criteria by which utility 
economic development expenditures must be judged. Subaection (1) 
of both rules muat be amended to strike the reference to the 
Department of Commerce. 

Section 211.035(3) require• the Commiaaion to •adopt rulea 
for the recovery of economic development expenaea by public 
utilitiea, incl uding the aharing of expenaea by ahareholdera.• 
Under the propo•ed UlendiDenta to aubaection ( 2) of both rulea, 
ratepayer• would be reaponaible for 95, inatead of 90, percent of 
economic develcJI••nt expenaea . Shareholder• would be reaponaible 
for tbe ~iDiug five percent of economic development expenae• . 
Thia abould create a further incentive for utilitiea to take part 
in econo.ic develop.ent in their re8P8Ctive aervice areaa. 

Utilitiea are no longer required to file modified minimum 
filing requirement• CMMFRs). Therefore, subsection (5) of both 
rules muat be amended to strike the references to modified 
minimum filing requir ... nts. 

~C*nDDAL~8 

There is no federal standard on the same subject. 



TO: 

FllOM: 

SUBJECT: 

Deoember JO, 1997 

DIVISION OF APPEALS (HELTON) 

. ~ - • I ,. 0 - " . .. . . , 

DMSION OF RESEARCH AND REGULATORY REVIEW (HEWITT) .._g ~4-'fJ.~ 
~~ 

STATEMENT Of ESTIMATED REOULATOilY COST FOil DOCKET NO. 
971334-EG. PROPOSED AMENDMENTS TO RULE 25~.0426, F.AC., 
RECOVERY Of ECONOMIC DEVELOPMENT EXPENSES, AND 25-7.042, 

___ __.F,_.A...._C . .,_, UCOVEilY OF ECONOMIC DEVELOPMENT BXPEN~ES 

Cw-r.dy, llulll 25-6.0426 IDII 25-7.042. F.AC., a.oov.y ofEOODOIIIic ~ 

Expea-. lllow public ... ic - ... ucilibel to NCCMI' 90 ,... or prudeady incurnd 

ecoDOIIIic c~~n~op.- _,.... The 1Utborizina ltlbde. Sec:tioa 2U.03 5, Florida Statute.. 

..,.eifiela .._.. oltboll ......-with lharebolden. 

'1111 11.-1 rule .,_.,would mer.. to 95 perceat tbe lbare of allowed economic 

_..,_ ......... (up to --limits) to be.,.. by l'lllpaytrl. 

Aay public 111 ctric or 111 utility is allowed to rec:owr 90 perc:enl of prudently incurred 

economic.,.,....., ~111D11 their lbare of thole ape~ .. would fall &om 10 percent to S 

perceat. n.. .. M iiMIIOr-owned electric utilitiel and nine invator-owned pa utilities. 

MuniciPIIIDd ooopll'ldve udlidelll'l aat cowred by tbe n•!e. 

s ................ l'ltlp.,.. oldie cownd •atilitill could be 18'ecteci. The number would 

be depeDclent oa which uci.li&ia <N,..S tblir amount of economic deYelopment exp1nditum and 

whether thin i1 a subteqUIIII rile CUI where rat• cbanp. 
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OIBICJ' rp!TI m Dll A<p;NC)' 
ANP ODfBI S1'AD tw 'OCAL QOYEBNMENI EN liliES 

1'111 Flaridl Nile S.W. Cop;; 'rdce (CommirMa) lbould !law no ldditioall dinK:& COlli 

widl ... afdll ...... ,_ dw II , beclu• Ulilitiel...,..-. economic clewlopma COlli 

amlllly 111111 • ._ dll ..... a I liae ._ OD dllir rurwill.a report. No Giber direct COlli 

1'blre ....... ~ ., .. 'fk.- ldditblll ............ COlli to l4llb the c:hlate &om 

recoverial90 ,... .... ot ..... ecaacaic cllwlopmc:: ...... to 95 .,...-. 

compaaiel .. ...., ...-. diiiiDOUIII_,.ded u a liDt i-. oa tblir aarwi1laDce NpOftl. 

Aithne. Rllf 1! .. - D NqUired to comply witb die nail. tbey could be IUbjecled to tbe 

impact of ~'~~dido. .. .,._ Yllk ...... expe~illianl. II tt.w ia a rate ca86. tbe ecoaomic 

develop w _,. ••• oould lie WMhd ia bue,..... 1'111 ....... allows recovery of economic 

~ ....... __. .... ._, afO.IS pnW afpo~~....t revaaae or S3 miiJion 

for 1DJ a. udity. ~ till _.... ldditioall 1D0111J alloMd for any one utility would be 

$150,000 ... could po;;iDIJ be plid by na.p.yen. Howftw, the rule .. not preclude. utility 

&om .-•w aHriG• ..,..., oa ecoeomic dewlapiiB apendilu-. not recovenble &om 

l'lllpaylrl. tbll it .......... to rhlnholden. 

IMPACT ON '¥61 J , BllSJNIIS purr CJire$ 01 SMA' J COUNTIES 

Noae afdll CGIIIplllillllllljecl to the rule met the 1t•dOfY cWlnition of a unaiJ bulineu. 

Howev• • ..a t..e(inrnr looMed in utility t.-ritoriel where ecoaomic dewlopmena ICtivitiea 

increue could be atrecaed i( ir a ....... rate cuetbeir "''•'*' utilily,.. are l'liled to 

..... wtdiliiMIIIICIDIIOIIIic cllwlat .......... Alto, ......... ~ may be hlrmed 

if eoawiiDIIIic ciiYIICifl- acliMdel ftauc:ed with the lddidonll moni11 anrac:t compeciton. ·On tbe 

6 
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other...., ...U h&•lin11111 may be IWted or attriCted by ldditional economie development 

activitill. Till ...... il unclelenninable. 

No adclitiOIIIldiNc& aap.c& oa 1111111 ci1iel or 1111111 countiel it fore••• una. thly benefit 

&om ldditioall ec:oD0111ic dmlop_. IDOIIillbeinl .,_ iD their jurildidiona. 

BEA$QNAftUJ ALWNAIIVE ME1lfODS 
A .... IIIIo t"'daa oldll .._iw ol Koaoaic cllwlopment exp111111 il the alternative, and 

••n.llllll ....-._.-......Oft the lpptOprilte unount to be pmd by the eompetina inta'e111 of 

lharebolden ... ,....,.... E.tcpenditu• for ecODOIIIic ~ ICtiYitiel art up-&0111 and 

wa::a-. a- Ita toaa U.. ...,....._ ue &oaa term and uacenain. However, the implc:u per 

iDdMdull n ... wllmlloclled IIDOIII miiJionl or,...,.. or thcMaiiiMI1 of lhartholdln. 

CBH:tf7e 1cadv2 

7 


