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Purs uant to s ection 120.54(2), Florida Statutes, a Notice of 
Rule Devel opment containing the text of the recommended changes to 
the rules waa issued and publish~d in t he Florida Administrative 
Weekly on J anuary 23, 1998. No r equests for a workshop and no 
comments on the rule changes were received. 

DISCUSSION Of ISSYBS 

IBBJJB 1 : Should the Coclllliuion amend Rule 25-30 . 420, F.A .C. , 
governing the establillhment of a price index and rate changes 
pursuant to the index? 

BBCCIImvDATIOft: Yes. The Commission should amend Rul e 25·30 .420, 
P. A.C. , t o clar i fy ce rtain provisions an~ to codify provisions of 
recent pr ice index ordera. 

STAPP J\tBT.X818 • Rule 25-30 .420, F.A.C . , i mplements aeetion 
367 .081(4) (a ), Flor ida Statutes, requiring the Commission to 
establish a price increa se or decreaae index for major categoriea 
of operating coa t a for utilities uncter ita j uriadiction. The 
sta tute further requires the COmmission to adopt a rule providing 
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• 
the procedure to be used in determining the index and a procedure 
for utilities to adjust rates baaed on the index without further 
action of the Commission. 

The recommended amendments to Rule l5·30. 4l0 update it to 
reflect the additional information that baa been required by the 
Commission's yearly price index order. The Division of Recorda and 
Reporting is required to mail each regulated water and wastewater 
utility a copy ot the Comm~csion• a proposed agency action order 
establishing e ach year• s index and an application form. A utility 
filing for a price index increase or decrea•e is required to file 
an original and five copies of the application with the Division of 
Water and Wastewater. 

New language clarities that applications for a newly 
established index will be accepted from April 1 of the year 
established through March 31 ot the following year 1 that only one 
index is established ~r year ; and that the index will be applied 
to all operati ng and maintenance expenses except those excluded by 
t~tatute and amortillation ot rate case expenae. The rule is amended 
to require the Coaa.iasion t o consider government compiled coat 
statistics in establishing the index. Thie codifies the 
Commisaion' o decision in each of the paat six years. 

New la.nguage ad.de the requirement for a utility to 
provide the Commission with its Department of Environmental 
Protection (DEP) Public Water System identification number and 
Wastewater Treatment Plant Operating Permit number. Staff 
engineers check on a utility's quality of oervice whenever an index 
or pass-through application ie being proceesed. DEP keepe their 
utility files by DEP identification number. Having the D&P 
identification numbers should speed up the proceaa of obtaining 
this information. 

Finally, aubaection (7) is amended to provide that a 
utilit:y muat have on tile ita annual report for the teet year 
specified in the order establishing the index at the time it fileo 
a notice of intention to implement a price index rate change. This 
requirement is neceaaary for staff co verify operation and 
maincenance expenses incurred by the ut i lity in the preceding year. 
Rule 25·30.110(3) requires annual reports co be filed on or before 
March 31 for the preceding calendar year . 
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ISSQB 2: Should the Commission amend Rule 25-30 . 425. P. A.C . , 
governing pass through adjustment& t o rat es? 

BBCOMMBNJlATIOff: Yea . The Conlnisaion ahoul d amend Rule 25-30.425, 
P.A.C., to clarify certain proviaiona, to reflect a statutory 
change, and to require evidence of supplier utility's paat rates i .n 
certain caaea . 

STAPP 1\RN,XBIS: Rule 25-30 .42!', P.A.C., implement& section 
367.081{4 ) {b), Florid& Statutes, authorizing water and waatewater 
utilities to paaa t .brougb increaaea and decreases in cer t a in rates, 
taxes , and other chargee to ita cu.tomera, without hearing upon 
providing prior notice to the Commisaion. 

Rule 25-30.425 {1) {a)and {2) {a) are amended to require the 
utility that i s paaai ng through another utility's r ate changes to 
furniah evidence of the supplier's rates in effect on J anuary 1 of 
each of the t hree preceding years . Thia information will enable 
staff to determine if tho purchased utility service or electric 
power provider's rat es have been decreaaed to the utility in the 
prior throe years without t he utility f iling with the Commission 
f o r a paae -through decrease in ratea. This is similar to the 
existing rule provision for filing information about sd valorem tax 
changes. 

Subsection {4) ia amended to reflect a statutory chango 
allowing DEP' a National Pollutant Discharge Elimination Syatem 
Program costs to be passed through. Tho amendment to s ubsection 
(5) (c) clarifies that i t is the rate o f return on equity that. tho 
utility should not exceed aa a result of the change in rates. This 
is conaiatent with the s tatutory language. 

Statement gf Batimatod Roqulatgry Qgata 

Because there should be no significant additional costs 
or impacts aa a result of the cbangee to thes e rules, preparation 
of a Statement of Eatimated Regulatory Coate (SERCl is not 
neceeaary. A memorandUlll regarding a SERC ia attached. 
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rsspg J: If no requeete for hearing or comments are filed, should 
the rules as propoaed be filed for adoption with the Sec retary of 
State and the docket be cloaed? 

RBC0t01BHDATION: Yea . 

STAPP JINl\LXSI.S: Onlese CMiinente or requests for hearing are filed, 
the rules as propoaed may be filed with the Secretary of State 
without further Commission action . The dooket may then be closed . 

Attachmento: 
Rules 
Memorandum regarding Statement of Estimated 

Regulatory Coste 
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1 

2 25-30.420 Establishment of Price Index, Adjustment of Rateo; 

3 Requir~t of Bond; Pilings After Adjustment; Notice to Customers. 

4 (1) The Commission shall, on or before March 31 of each year, 

5 establish a price increase or decrease index as required by section 

6 367.081(4) (a), F. S. The Diyioion of Recorda and Reoort;inq ohall 

7 mail each regulated water and waatowater utility a copy of the 

8 propoacd agency action order ottablitbipg tho index for the year 

9 ind o qqpy of tho opplicotion. Applications Cor tho newly 

10 egtabligbod price ipdox will be ogcaptod frpm April 1 of thp vcar 

11 tho index i1 oatabliahed through March ll of the folloying yoar. 

12 (a) The indox aboll be applied to all oporotlgn ond 

13 maintcnanso orpenaol . except for ompr,ization gt rato coso cxpcngc. 

l4 cogtt gup1oct to pall-.throush ad;j_uatmenu pursuMt to paction 

15 367.081(4) (b). F.S .. and ad1ustmcntq or digollowanccg made in a 

16 utility's mqot recent rate proceeding . In doterMiniftl ma;er 

19 t!he eperat!ieft ei wette• aftel waeeewa~ar \tli:lt&iee, oohebher t!he tHUiti 

23 (b) In eatabliabing £bA price index lft~ieee fer MO~er 

24 ealla!leriee af eporallift~ eeella, the Commission shall ....,. consider 

25 coat statistics compiled by government a~enciea or bodies, and mAY 

CODING• Worda underlined are additions; words in 
elll'\tell IIMe~t~h type are deletions from existing law. 
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1 

2 conoider coat data supplied by utility companies o r other 

3 i .ntereeted parties, applicable wage and price guidelines, or other 

4 relevant available data . 

5 (2) Any utility seeking to i ncrease or dec reaoe ito rates 

6 baaed upon the application of the index iruU.eee eotabliohed 

7 pursuant to subsection (1) and aa authorized by section 

8 367.08114) (a ), F. S., shall file an original and fiyo copies of a 

9 notice o f intention and tho moteriola liatod in (a) through lg1 

10 bel ow with the Commiaaioo•a piyiaion of Water ond Wagtowat er at 

11 least 60 days prior to the effective date o f the i ncrease or 

12 decrease. The adju.tment in rates ohall take effect on the date 

13 opacified i n the notice of intention unless the Connisoion finds 

14 that the notice of intention or accompanying material& do not 

15 comply with the law, or the rules or orders of the Commiaoion. The 

16 notice shall be a ccompanied by: 

17 (a) Revised tariff shoeto; 

18 (b) A comput.ation schedule showing the i ncrease or decrease 1n 

19 annual revenue that will result when the index i s applied; 

20 (c) The affirmation required by section 367.081(4) (c). F. s.; 

21 (d) A copy o f the notice to customers required by suboection 

22 ( 6) I 

23 (e) The rate of return on equity that tho utility i a affirming 

24 it will not exceed pursuant to s ection 367.081 (4 ) (c), P. S.; 

25 

CODING: Words underlined are additions; warda in 
.~.-.e)t ah•••tB type are deletion• from oxiating law. 
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2 (f) An annualized revenue figure for the test year used in the 

3 index calculation reflecting the rate change . along with an 

4 explanation of the calcula tion, if there ha.s been any change in the 

5 u tility's rates during or s ubsequent to the test yearL 

6 .J.gl The utility' a oopartment of enyir onmental Protection 

7 pyblic Water sya,em iden,ifica,ion number and Waatewater Treatment 

8 Plant Operating Pepmit numb§r . 

9 (31 Tne Commiss ion, upon its own motion, 11111y implement an 

10 increase or .. ecrease in the rates of a utility based upon the 

11 opplication of the index i ft.iees established pursuant to subsection 

12 (1) and as auth~rized by section 367.081(4 ) (a), F. s. The 

13 commission may require a utility to file any of the information 

14 required in subsection (2) . 

15 (4) Upon a finding of good cause, the Commission may require 

16 that a rate increase pursuant to section 367.081(4 ) lal, F. S., be 

17 implemented under a bond ~ e4 corporate undertaking in the same 

18 manner as interim rates. For purposes of this subsection, •good 

19 cause• shall include: 

20 (a) tnad.equate service by the utility: 

21 (bl Inadequate record-keeping by the utility such chat the 

22 Commission is unable to determine whether the utility is entitled 

23 to implement the rate increase or decrease under this rule. 

24 (5) After a rate adjustment pursuant to thh rule, the 

25 Commission INIY require a utility to file with it such information 

CODING: Words underlined are additiona; words in """"'"It ehre-.!lh t~ are deletions from existing law. 
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2 required in Rule 25-30.436, P. A. C., that is necessary to 

3 determine whether the utility has exceeded its last authori~ed rate 

4 of return. 

5 (6) Prior to the time a customer begins consumption at the 

6 rate& established by application of the index, the utility shall 

7 notify each cuat01114r of the increase -+or decrease+ authorized and 

8 explain the reason& therefor. 

9 (7) No utility shall file a notice of intention t~lemon~ 8 

10 l'8~e inneaee pursuant to this rule unless the utility has on file 

11 wi~ the Commission AD a ~~en~ annual report as required by Rule 

12 25-30.110(3), P . A. C .. for the teat yoar specified in the or4er 

13 eetabliahinq the indpx for tho voar. 

14 (B) No utility shall implement a rate increase pursuant to 

15 this rule within on.e year of the official dllte that it filed a rate 

16 proceeding, unless the rate proceeding baa been completed or 

17 terminated. 

18 Specific Authority 350.127(2), 367.081(4) (a), 367.121 (11 (f)P.S. 

19 Law Implemented 367.081(4), P.S. 

20 History--New 4-5-81, Amended 9-16-82, Formerly 25-10.185, Amended 

21 11-10-86, 6-5-91~---------

22 

23 

24 

25 

COOING: Wor da underlined are additJona; words in 
aei'\Aele elwo ~t!!h type are deletiona from existing law. 
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2 25-30.t25 Paaa Through Rate Adjustment . The verified notice 

3 to the Commission of an adjustment of rates under the provisions of 

4 section 367.081 (4) (b), P . S., shall be made in the fo llowing 

5 manner: 

6 (1) Prior to an adjustment in rotea because of an increase or 

7 decrease in purchased utility service, the util ity shall file: 

e (a) A certified copy of the order, ordinance or other 

9 evidence whereby the rates for utility service are increased or 

10 decreased by the governmental agency or by a wa t er or waetewator 

11 utility regulated by the Comm!aaion. along yith oyidonco of the 

12 utility aoryice ratoa of that ggyornmcntal agency or water or 

13 waetewater utility in effect on January 1 of each of the three 

14 preceding yoora. 

15 (b) A statement setting out by month tho charges for utility 

16 services purchased from the governmental agency or regulated 

17 utility for the moat rocent 12-month ~riod. 

18 (c) l. A statement setting out by month the gallons of water or 

19 wastewater treatment purchased from the governlll4ntal agency or 

20 regulated utility for the most recant 12-month period . If 

21 wastewater treatment service is not baaed on a metered flow , the 

22 number of units by which the service is measured ohall be stated. 

23 2. A statement setting out by month gallons of water and 

24 units of was~ater service aold by the utility for the most recent 

25 12-month period. 

COOING: lford8 underlined are additional words in 
IU!!Nel• IIIHa~ath type are dele tiona frO'II existing law. 
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1 

2 (d) A statement setting out by month the gallons of wate r or 

3 wastewater treatment purchased f rom any other government entity or 

4 utility company. 

5 (e) A statement setting out by month the gallons o f water 

6 pumped or wastewater treated by the utility fi ling t he verified 

7 notice . 

8 ( f) If the total water available for sale is in excess of 

9 ' lOt of the water aold, a stat ement explaining the unaccounted for 

10 water . 

11 (2) Prior t o an adjustment in rates because of an increase or 

12 decrease i n the charge for electric power t he utility shall file 

13 with the Commiaaion: 

1<1 (a ) A certifi ed copy of the order. ordinance or other 

15 evidence which establishes that the rates for electric power have 

16 bean i ncreased or decreased by the supplier. along with eyidence of 

17 the electric power ratea of the sypol ier in effect on January 1 of 

18 each of tho three preceding years . 

19 (b) A achedule ahowing, by month, the cbargea for electric 

20 power and consumption f or the most recent 12 month period, the 

21 charges that would have resulted bad the new electric rates been 

22 applied, and the differ ence betweeu the charges under the old rates 

23 and the chargee under the new rates. 

24 (c) A statement outlining the measures taken by the utility 

25 to coneerve electricity. 

CODING: Word8 underlined are additional words in 
ellnall IIMBIA!JS type are deletions from existing law. 
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1 

2 (3) Prior to an adjustment in rates because of an increase o• 

3 decrease in ad valorem taxes the utility shall file with the 

4 Commission: 

5 (a) A copy of the ad valorem tax billa which increased or 

6 decreaaed and copies of the previous three yeara' bills; if copies 

7 hove been submitted previously, a schedule showing the tax total 

8 only is acceptable; and 

9 (b) A calculation of the amount of the ad valorem taxes 

10 related to that portion of the water or wastewater plant not used 

11 and useful in providing utility service. 

12 (4) Prior to an adjustment in rates because of an increase or 

13 decrease in the costa of water quality or wastewater quality 

14 test:ing required by t:he Depart:ment: of Environmental protection 

15 (PEP) Re~laeien, or bccauac of an increase or decrease in chc fcoa 

16 charged by PEP in connection with the National Pollytant Discharge 

17 Elimination SVatem Program. the ytility eao:pat!i)' shAll file with t:he 

18 Commission: 

19 

20 

21 

(a) A copy of the invoice for testing; 

(b) Calculation of the amortized amount. 

(5) In addition to (l), (2) ... ene (3), and (41 above, the 

22 utility shall also file : 

23 (a) A achedule of proposed x·atea which will paas the 

24 increaeed or decreased coats on to the cuatomere in a fair and 

25 

CODING: Words underlined are addition111 words in 
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1 

2 nondiecriminatory manner and on tho basis of current customers, and 

3 a calculation showing bow tho rates were determined; 

4 (b) A statement , by class of customer and meter size, setting 

5 out by month the gallons of water and unite of waetewilter service 

6 sold by the utility for t.he moat recent 12 month period . This 

7 ot.etement shall not be required in filings for the pass through of 

8 increased regulatory assessment fees or ad valorem taxea~T 

9 (c) The affirmation reflecting the authorized rate of return 

10 on equity required by section 367.081(4) (c), F. s., Oft4 

11 (d) A copy of the notice to customers required by subse~:ion 

12 (7) of th1a rulet 

13 (e) Revised t~riff s heets reflecting the increased rates; eft8 

14 (fl The rate of return that the utility is affi rming it will 

15 not exceed pursuant to section 367 . 081(4) (c), P. S . : and 

16 J.gl The utility•a QEP Public Water System identification 

17 number and wastewater Iroatment Plgnt Operating Permit nu~bert 

18 (6) In order for t.he Commission t o det ermine whether a 

19 util i ty which had adjusted ito rates pursuant to section 

20 367.081(4) (b), P. S. , has thereby exceeded the range of ito loot 

21 authorized rate of return, tho Commission may require a utility t o 

22 file the inform.stion required in Rule 25- 30 . 437, P. A. c., for the 

23 test year specified. 

24 

25 

CODING: Worda underlined are additions; words i n 
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1 

2 (7) Pr ior to the t ime a customer begins consumption at the 

3 adjusted rates. the utility shall notify each customer of the 

4 increase authorized and explain the reasons for the i ncrease. 

5 (8) Tbe utility •boll file an original and fiye cooiea of tho 

6 yerified notice 'nd sUPPOrting documontg wi th the piyision of Water 

1 and Wastewater. Tbo ratoa tball bcgomo offoctiyo iS daya after the 

8 official date of filing, Tho official date of filing io the doto 

9 the utility files • verified notice gf ad1uatment of rot.ca and 

10 support ing documonta that aatiafy tho minimum f iling rcguiromepto 

11 o f thig rule. The piroctor of the Diyigion of Water and Wagtowatcr 

12 determine& whether the filing IAtitfiea the minimum requirements. 

13 'Pfte efiieial Hee ef filift! fer ~he verifil!ul n&biee t!e t -h.e 

15 the new rabee twe i""leMeftl-eel, 

16 Specific Authority 350.127(2) , 367.121(1) (f), F.S. 

17 Law Implemented 367.081(4 ), P.S. 

18 History--New 6-10-75, Amended 4 -5-79, 4 ·5-81, 10·21·82, Formerly 

19 25-10.179, Amended 11-10-86, 6-5-91._ ______ __ 

20 

21 

22 

23 

24 

25 

CODING: Worda underlined are additiona; words in 
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SUBJECT: 
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• .. '1): 3 j March 304.f9J :s~ ; 1 ... . 

. -- " .. ..... . .. . . ~ 

DMSION OF APPEALS (MOORE) 

DMSION OF RESEARCH AND REOULA TORy REVIEW (HEWITT)( "'!)tJ-; ~ M 
STATEMENT OF ESTIMATED REGULATORY COSTS FOR PROPOSED 
REVISIONS TO RULES 25-30.420, F .A. C.. EST ABUSHMENT OF PRICE 
INDEX, ETC~ ANU 25-30.425, F.A.C .. PASS THROUOH RATE ADJUSTMENT 

Cwrenlly, RulCJ 25-30.420, F .A. C .• Ealablislunent of Price Inde-x, Etc: .• and 25-30.425, 

F.A.C., Pass Throuah R.ato Adjustment, contain requirements and information for price index 

in=acs and Olher lllility cost ct.anan that arc: passed throuah i.n rates. The amendm~nts would add 

lnfOI'Illlllion, clarif)' requi.rcmalls, and require additional readily available information to be included . 
in the: appljcarjons for tbe latest estabi!Jbed price index pass throuan. AIJO, the: Florida Deparunmt 

of Environmental Proltctioo fees imJIO'CCI from the: National PoUu!Jint DiKharcl: Elimilllltion 

System (NPDES) would be an ell&iblc pass throuab item. This additional item is authorized by 

Scctioo367.081(4)(b), F.S., and allows a utility to pass tbe fee throuab "'automatically." Therefore, 

any additional nrauJatory COSII would be tbe rCJult of the Slltutory change, and not &S a rCJult of 

codifyina tbe pass tbrouJb in PSC Nics. 

The AdoUnistrative Precedures Act encourap an agency to prep~~te a Statement of 

Estimated Regulatory ColiS (SERC). However, because there should be no sigruficant additional 

costs or impacu, a SERC is not necessary for the p...,poscd rule changCJ. 

Pleuclccep my IIUJlC on tbe CASR. 

CBH:tUe·wwndx 
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