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BEFORE THE FLORIDA PUBUC SERVICE COMMISSION 

In re: Procedures for Data-Gathering ) Docket No. 
for Legialetlve Reporta ) Filed: May 12, 199:8 

GTE FLORIDA INCORPORATED'S 
PETITION FOR ESTABLISHMENT OF HEARING PROCEDURES 

AI the Commlulon l<na.YI, this yell( a. Florida l eglllelu'e edopted a bill algntflcantly 

revising Chapter 364 of the Florli.aa Statutes. While the Governor has not yet acted on the 

bill, it is expected to become law very soon. The new law will requtre the Commission to 

study and report to the Legislature on a number of complex matters by February 15. 1999. 

The Commlaslon's studies will, in turn, require local exchange companies (LECs), 

including GTE Florida Incorporated (GTE}, to generate and produce large amounts of data 

in a compressed lime frame. 

GTE believes the legislation requires !hearings in association with the study procass 

for the reports. This expectation Is consi.stent with Commission practice (reflected In 

Florida Statutes sect1on 120.569 and 120.57) affording a hearing when a party's 

substantlallntereata will be affected and when there are disputed Issues of motenal fact 

Both Cfiterla apply In this caae. In the reporta, the Commission will make findings and 

recommendations regarding, among other things, GTE's costs of provid•ng local service, 

the "fair and reasonable" rata for that service, and the nature and level of lnterservlce and 

intercustomer subsidy flows assoclated with GTE's services. These findings and 

recommendations will be the basis for legislative action next year on local rates and the 

establishment of a universal service fund. In addition, It is self-evident that all of the 

materiel facts the Commission must detennin&-GTE's costs of providing serv1ce, the 
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relationships between its various costs end charges. etc.-w11J be disputed, given the 

mvolvement of the Office of Public Counsel and lntervanora auch as competitive local 

exchange companies. 

Even though the new legislation Itself contemplates hearings, In the event that 

Commission procedures do or will require partite to apeclflcally ask for a hearing on these 

matters, this Is GTE's reqi.Jast for such hearings. GTE believes this request is appropriate 

now because the study and reporting process will severely tax the resources of both the 

Commission and the regulated companies. Early c:Jarlftcallon of procedural details will 

allow companies to begin preparing and formatting testimony and other Information In a 

way that Is appropriate to the proceedings in which i t will be submitted GTE believes this 

certainly will benefit all parties Involved. In particular, It will leave the Commission as 

much time as possible for substantive deliberations and drafting lhe mandatory reports. 

Aa noted, this hearing request is consistent with the terms of legislation There are 

five report.s the Commission must submit: 

Report 1: The forward-looking cost of providing basic local serv1ce using a cost 

proxy model (for large LECs) to be selected by the Commission after notice and 

opportunity for hearing. 

Report 2: The amount of support necessary to provide residential basic local service 

to low-income~ Ufeline) customers. 

Report 3: The relationships among the costs and c:hafges associated with providing 

Msic local exchange aervlce, Intrastate access, and other serv1ces provided by local 

exchange telecommunications companies. 
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Report 4: The fair and reasonable basic local res idential service rate considering 

affordabillty, the value of service, comparable baste local rates in other states, and the cost 

of providing basic service in Florida, including the proportionate share of joint and common 

costs. 

Report 5: Information and policy recommendations on is·sues associated with 

telecommunications companies serving customers In multi-tenant environments. The 

legislation prescribes woritshops for consideration of these Issues. 

GTE Is most Interested In defining tht procedutts for Reports 1. 3 and 4, which wilt 

require the most complex and voluminous submissions. 

There is no doubt that a hearing must be held to choose the proxy model and 

determine basic looal service costs, as required for Report 1, above. GTE understands 

the Commission Staff had, in fact, drafted a tentative schedule for the hearing process 

relatively early in the leglalallve proceas (Fiscal Impact Statement and Implementation 

Schedule on Bill No. PCB UCO 98-03, dated April 10, 1998 ("Apnl 10 Schedule·).) 

Likewise, Commission Staff recently issued a universal service date request seeking 

tnformation about proxy model inputs. (Letter from W . D'Haeaeleer, Director, Dlv. of 

Comm .• to B. Menard. Reg. Director, April 28. 1998.) The data request Is Intended to 

prepare for Commission submissions to the FCC •as well as preparatory efforts related to 

a possible Intrastate mechanism: (Letter at 1.) Before these preparatory efforts go 

fu, 'her, GTE believes It would be beneficial to Issue a procedural schedule The ume 

penods allocated to each adlvity eoutd track those contemplated In the Commission's April 
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10 Schedule submitted to the Legislature. The hearing process under that Schedule would 

take about 7 months. A reasonable start date for the proceeding (triggered by Issuance 

of a Notice of Hearing and Prehearing) might be June 1. 

GTE believes the legislation also contemplates a hearing for Report 4, as well, on 

the fair and reasonable basic rate. The companies are to submit cost data and analyaia 

by Auguat 1. The leglaletlon preiCribes that "all Intervenors' shall have access to this 

information 'for the purpose of verifying the submitted cost data and analysis." As 

reflected in Commission Rule 25-22.039, Intervention is a concept associated with the 

hearing process. In additlon, based on GTE's past experience in arbitration and other 

proceedings, the cost •verification• opportunity the legislation affords intervenors will be 

very contenllous. The Inevitable involvement of the Office of Public Counsel In this case 

will further assure the contested nature of the fair and reasonable rate determination. 

Based on the language of the new statute, and given the need for the Legislature to 

receive the most complete and accurate Information possible, there Is no feasible way to 

address the Issues for this report without a hearing. The hearing would include preflled 

testimony, the opportunity for cross-examination, and other customary procedural due 

process protections. In consideration of the relatively short time frame for completing all 

the reports, GTE suggests that tt.is hearing might be consolidated with the above

discussed hearing on the cost of service and choice of a proxy mOdel This wculd be the 

most efficient approach since both proceedings must, under the terms of the legislation, 

address the cost of providing basic local service. 
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The determinations underlying Report 3, concerning the relationships among the 

costs and charges for basic, access, and other services, cannot practically be made except 

through the hearing process. The reporting directive will require the Commission to 

examine and fully document complex mattera of lnteraervlce and lntercustomer liUbsldie:s. 

These subsidies ere at the hoart of the universal aervico funding question the Legislature 

must resolve In ita next aeulon. Identification of the nature and level of subsidy flows to 

basic local service will be aitb al to devising an appropriate universal service funding 

framework. Moreover, explicit funding Issues cannot plausibly be considered apart from 

the ' fair and reasonable" basic rate determination the Commission must make for Repo:1 

4. The only way the Legislature can fully understand the subsidization issue (as well as 

its link to universal service funding) is for tha Commission to gather as much relevant data 

as possible from all interested parties. A hearing Is the only way to assure a 

comprehensive presentation of lhasa data and to air fully all of the Issues that the 

legislature will need to consider next year. The Legislature must rely on the Commission, 

as tha expert agency, to verify and synthesize all of the informatlon it will need to make its 

universal service funding decisions. The Legislature cannot assure Itself that the 

Commission report reflects comprehensive and accurate Information In the absence of an 

evidentiary hearing. Unswom comments and un-cross-examined assertions are certainly 

not an adequate or appropriate basis for lagialatlve deliberations on fund1ng of universal 

service, a matter that will affect all of the telephone subscribers of th1s State. Again, 

consolidation with the proceedings underlying Reports 1 and 4 might be tho most 

efficient approach, slnoe the Commission will, for Report J.. need to consider some of the 
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same cost and associated Information submitted In those other proceed1ngs. 

For all the reasons discussed in this filing, GTE asks the Commission to 

expeditiously establish hoarlng schedules to gather Ute Information necessary for the 

above-listed Reports required by the new legislation .. 

Respectfully submitted CH1 May 12, 1998. 

By: 
Kimberly Caswell 
Anthony P. Gillman 
Post Office Box 110, FL TC0007 
Tampa, Florida 33801 
Telephone: 813-483-2617 

Attorneys for GTE Flonda Incorporated 

6 



• • 
CERDF!CATE OF SERYICE 

I HEREBY CERTIFY that copies of GTE Florida Incorporated's Petitton for 

Establishment of Hearing Procedures were sent via U. 81. mall on May 12, 1998 to the 

following: 

Staff Counsel 
Florida Public Service Commission 

2540 Shumard Oak Boulevard 
Tallahassee. FL 32399-0850 

Office of Public Counsel 
111 W. Madison St., Room 812 

Tallahassee, FL 32399-1400 

';;;(~ 
Kimberly Caswell 
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