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RE : DOCKET NO. 971623~wu - Initiation of show cau~e proceed nq~ against 
Kincaid Hills Water Company in ~lachua County for violation f Rule 25-
30 . 110(3), F.A.C . , Records and Reports; Annual Reports. 
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Issue 1: Should Mr. Knowles be ordered to show cause why he should not 
remit a penalty in the amount of $2,628 for failing to comply with Rule 25-
30 . 110, Florida Administrative Code, in that ho did not timely file the 
utility's 1995 and 19~6 annual reports? 
Recommendation: Yes. Staff recommands that Mr. Knowles, president of 
Kincaid Hills, should be ordered to show cause in writing, with in 20 doys 
of issuance of the order, why he should not remit a penalty in the amount 
of $2,628 ($1,890 for 630 days x $3.00 per day for 1995 and $738 for 246 
days x $3.00 per day for 1996) for violation of Rule 25-30.110, Florida 
Adnunistrative Code, by failing to timely file the utility's 1995 and 199& 
annual reports. The show cause order should incorporate the conditions 
stated in the analysis portion o! staff's April 30, 1998 memorandum . Mr. 
Knowles should be put on notice that further violat ions of Rule 25-30.110, 
Florida Adminisl rative Code, will result in further action by the 
Commission . 
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Kincaid lUlls Water Company in Alachua count y for vi.-lation of Rule 25-
30.110(3), F.A.C., Records and Reporte; Annual Report 1. 

(Continued from previou~ flil9e) 

I~~ue 2: Should this docket be cl~sed? 
Recommendation: If Mr. Knowles responds to the show cause urder by 
remittin9 all associated penalties, this docket should be closed 
administratively. If Mr. Knowles fai ls to timely respond to the show cause 
order and fails to respond to Commission staff's reasonable collection 
efforts, then this matter should be referred to the Comptroller's office 
for furtner collection efforta and this docket should be closed 
administratively. If Hr. Knowles responds to the show cause order o~~ 
requests a hearing, this docket should remain open for final di~positlon. 

APPROVED 
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May 4• 1998 RECEIVED 

Kincaid Hills Warn CompuJY 
P.O. Box 519 
Gainesville, Florida 32602-0579 

NAY -4 1998 

FPSC • Rt!COrdiiRePQrtlng 

Re: Doc:ttt No. 971623-WU • lnitiadon of show ause proo:ed[Jlia aplnst Kincaid 
Hills Wattr Company in A1lcbua Counry for violacion of Rule 25-30.110(3). 
P.A.C .. Rec:orda and Rcpons: Annual Rcpons. 

To whom it may c:oocem: 

Frrlosed is • copy of the Staff Rccomm.endation filed in this matter on April 30, 1998. 
The Commiuion is cxpeetod 10 consider lhl.s fu:>co~ndatlon at its May 12, 1998, Agenda 
Conference which wU1 be bcld in Room 148, Beuy Easley Conference: Center. 4015 EsplaBade 
Way. in Tallahassee bqinn!J:Ia at 9 :30a.m. Due to the number of it.emJ 10 be covered at this 
con!erm::e. we CIIIDO( swe the eua time at wbic:h this item will be beard. You are welcome 
10 come 10 lhls Aaenda Coufcieu::e and~ mVcx puticip& in the discussion of this item. 
tr you have auy questioos, pleuc feel Cree to call me at (8S0) 413~185 . 

Sincerely. 

~~ 
Staff Attorney 

CF/dr 

cc: Division or Water and Wastc:wlt.er (Dewberry) 
Di' !slon or Rec:orcb and Reponing 

CAm .U. Ctacu; 0rna CIHT'Eil•lS40 SHl \CAUl OAK II<X!U:VAIU) • T AUAIIASSU. FL lllft-01$0 
Aa AI'II.ra.tdv-tA~Oppatc:uiiJ ~ 1.....,....,.. r:.....IICON'TACT~ATLrLl l 
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Kincaid Hills Wat e r Company (Kincaid Hi lls o r Utll!tyl is a 
Class C water utility operating in Al a chua County . Kincaid H1lls 
provides wat e r service t o 318 customers in four subdivisions . In 
its 1994 annuol repor t , the ut ility reported woter operating 
revenues of $41,816 and operat inq expenses of S52 , 519, resultlnq 1n 
net ope rating loss of $10,763. 

Mr. Berdell Knowles, presi dent o f Kincaid Hills, ! lled the 
utility' s 1995 annual report on J anuary 20 , 1998 a nd tts 1996 
annual r epor t on December 2, 1997. 

Thia recommendation addreaaes Mr. Knowle~· foilure to t imely 
f i le the utility' • 1995 ond 1996 annuol reports. 
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he had not t iled the utility's 199~ and 1996 anr al reports, he was 
in apparent violation of Rule 2~-30.ll0 , florida Administrative 
Code. Mr. Knowles was asked to file both reports by November 19, 
1997. 

Aa stated in the background, Mr. Knowles filed the 199~ annual 
report on January 20, 1998 and the 1996 annual report on December 
2, 1997. On January 23, 1998 and again on March 12, 1998, sta tt 
contacted Hr. Knowles by t e l ephone regardinq payment o t penalty 
fees tor his untimely ! ilia; ot the annual reports. He stated that 
he should not l'.ave to remi t the penalties. Start explain .. ;j the 
statutes ~nd r ules governing compliance with Commission procedur~ 
and provided Mr. Knowles with several options tor payment as we ll 
as info rmation on tiling a petition t o r rul e waiver . Mr. Knowles 
rejected each option because he said he didn't have time to Mcome 
up to the COmmission and ask for a rule waiver.N By letters dated 
March 10, 1998 and Marc h 31, 1998, staff made a final a t tempt to 
collect the penalty tees. Mr . Knowles did not respond to staff's 
collection efforts. 

Utilities are charged with the knowledge of the Commission's 
rules and statutes. Additional! y, "lilt is a common maxim, 
familiar to all minds that ' ignorance o f the law' will not excuse 
any person, either civilly o r crim.inally." Barlow y, Unu"d 
States, 32 U.S. 404, 411 (1833). Thus, any intentional act, such 
as the utility's failure to timely tile its annual report, would 
meet the standa rd for a "wil lful violation." In Order No. 24306, 
issued April 1, 1991, in Docket No. 890216-TL titled In Be: 
Inve5tigotign Into Tho Proper Applicotion ol Rylo 25-14.003. 
f.A.C .. Relating To Tax Sayings ReCynd Cor 1988 and 1989 for GT& 
florida. Inc., the Coi%VIIission, having found that the company had 
not intended to violate the rule, nevertheless found it appropriate 
to o rder it to show cause why it should not be fined, stating that 
"'will!ul' implies an intent to do on act, and th!s is distlnc t 
fr.om an intent to violate o statute or rule . " ~at 6. 

In considerat ion of the foregoing, staff recommends that Mr. 
Knowles be ordered to show cause in writing, within 20 days why he 
should not remit o penalty in the amount oC $2,628 for violatlon o ~ 
Rule 2~-30.1 10, florida Administrative Code, by !ailing to t lnely 
file the utility' a 199~ and 1996 annual reports. Mr. Knowles 
should be put on notice that further violations o! Rule 25-30.110, 

.J. 
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Kincaid Hills Water Company (Kinca id Hills or Util1tyJ 1s d 
Class C water utility operating in Alachua County. Kincaid Hll1s 
provides water service to 318 customers in four subdivlsions. In 
its 1994 annual report, the utility reported wat:er operating 
revenues of $41,816 and operatinq expenses of 552,579, resulttng tn 
net ope rating loss of $10,763. 

Hr. Bardell Knowles, president o f Kincaid Hills, filed the 
utility's 1995 annual repor t on January 20, 1998 and lts 1996 
annual report on December 2, 1997. 

This recommendation addresses Mr. Knowles' failure to timely 
file the uti'i ty's 1995 and 1996 annual reports. 
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DISCQIIIQI Ol IIIQIS 

IIIQI 1: Should Hr. Knowles be ordered to show cause why he should 
not remit a penalty in the amount of $2,628 for !ailinQ to comply 
with Rule 25-30.110, Florida Administrative Code, in that he did 
not timely tHe the utility's 1995 and 1996 annu.:l reports? 

81975S'Q'MQI!: Yes. Staff reco~m~ends that Mr. Knowles, pres1o .. ·t 
of Kincaid Hills should be ordered to show cause in writ inq, within 
20 days of issuanc e of the order, why he should not remit a penalty 
in the amount of S2,628 ($1,890 tor 630 days x $3.00 per day Co r 
1995 and $738 tor 246 days x $3.00 per day tor 1996) Cor violation ot Rule 25·30.110, Florida Adm.J.niltrative Code, by failing to 
tlmely tHe the utllity' s 1995 and 1996 annual reports. The show cause order should incorporate the conditions stated below in the 
staff analysis. Hr. Knowles should be put on notice that f urther violations of Rule 25- 30.110, Florida Administrative Code, will 
result in further action by the Commission. (FERGUSON, DEWBERRY) 

SXA17 !ft~XIIS: Rule 25-30.110, Florida Administrative Code , 
requires utilities subject t o the Commission' . )urisdtction as o f 
December 31 of each year to file an annual report on o r before March 31 of the following year. Requests for extension of time 
mu:~t be in writing and must be filed before Marc h 31 . One 
extension of 30 days is automatically qranted. A further extension may be granted upon showing of qood cau:~e. I ncomplete o r incorrect 
reports are considered delinquent, with a 30 day qrace pertod in 
which to supply the missinq information . 

Pursuant to Rule 25-30.110(61 (c) , Florida Administrat ive Code , any utility that fails to file a timely, complete annual report is 
subject to penalties, absent demonstration o f qood cause for noncompliance. The penalty set out in Rule 25-30 .110(7) , Florida 
Administrative Code, Co r Class C utilities i s S3 .00 per day. Staff calculated the penalty based on the number of days elapsed sin~• 
March 31 through the date the reports were filed. The Commission 
may tmpose lesser or greater penalties, pursuant to Rule 25-30.110 (6) (c), Florida Administrative Code. 

By ' etters deted July 26, 199E, July 28 , 1997, November 10 , 1997 and November 24, 1997, staff n~tified Hr . Knowles that s ince 
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he had not filed the utility's 1995 and 1996 annual r~ports, he was 
in apparent violation of Rule 25-30 .110 , Florida Administra tive 
Code. Mr . Knowles was asked to file both reports by November 19, 
1997. 

As stated in the background, Mr. Knowles filed the 1995 annual 
report on January 20, 1998 and the 1996 annual repor t on December 
2, 1997. On January 23, 1998 and again on March 12, 1998, state 
contacted Mr. Knowles by telephone regarding payme nt of penalty 
fees for his untimely t iling of the annual reports. He stated that 
he should not have to remit the penalties . StaH explained the 
statutes and r ules governing compl iance with Commission procedure 
and provided Mr . Knowles with seve ral options t or payment as well 
as information on f iling a petition for rule waiver. Mr. Knowles 
rejected each option because he said he didn't have time to -come 
up to the Commission and ask for a rule waiver.H By letters dated 
March 10, 1998 and March 31, 1998, staff made a final attempt to 
collect the penalty fee a. Hr. Knowles did not rea pond to sta tt' a 
collection efforts. 

Utilities are charged with the knowledge of the Commission ' s 
rules and a t atutea. Additionally, "[i)t ia a common max im, 
familiar to all minds that • ignorance o f the law' will not excuse 
any person, either civilly o r criminally. R Btrlow y, Un ued 
States, 32 U. S . 404, 411 (18331. Thus, any intentional act , s uch 
as the utility's failure to timely f ile its annual report, would 
meet tho standard for a "willful violation. • In Order No. 24306 , 
issued April 1, 1991, in Docket No. 890216-TL titled In Re: 
Inye;stigot:ioo I nt o Tho Proper Application o( Rylo 25-14 . QOJ. 
f.A . ~ . • Roloting To Tox Soyingo Re(uod t o r 1989 and 1989 for GTE 
Florida. Inc., the Commission, having found that the company had 
not intended to violate the rule, nevertheless found it appropr1ato 
t o order it to show cause why it should not be fined, stating that 
"'willful ' implies an intent to do an act, and this i s dist1nct 
from an i ntent to violate a statute or rule." ld. at 6. 

In consideration of the foregoing, staff recommends that Mr. 
Knowles be ordered to 1how cause in writing, within 20 days why he 
should not remit a penalty in ~e amount o f S2,628 (or violat1on o ( 
Rule 25-30 .110, Florida Administrative Code, by !ail ing t o timely 
file the utility'' 1995 and 1996 annual nporta. Mr. Knowles 
should be put on n>tice that further violatiors of Rule 25-30 . 110 , 

-3· 
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florida Administrat ive Code, will result in further action by the 
Commission . 

Staff recommends that the show cause order incorpcrate the 
followinq conditions: Hr. Knowles' response to the show cause 
order must contain specific alleqat ions o f fact and law. Should Mr. Knowles tile a timely written response that r 6ises material 
questions of fact and makes a :equest for a hearinq pursuant to 
Section 120.57(1), florida Statutes, further proceedin9s will b~ 
scheduled before a final determination on this matter is made. 

A tailu.re to file a timely written response to t:he show cause 
order shall constitute an admission of the facts herein alle9ed and 
a waiver of the ri9ht to a hearin9. In the event Mr. Knowles tans to file a timely response to the show cause orde r, the penalty is 
deamed assessed with no further action required by the Commission. In that event, if Hr. Knowles fails to respond to reasonable 
collection efforts by Commission staff, the collection of penalties should be referred to the Comptroller's office for fu r ther 
col lection efforts. 

Reasonable collection effor ts shall consist of two cert ified 
letters requeatin9 payment. The referral to the Comptroller's 
office would be baaed on the conclusion that further collection efforts by this Commission would not be cost effective. 
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RICCHHIMDAI1QN: If Hr. Knowles responds to the show cause order by 
remit tinq all associated penalties, this docket should be closed 
administratively. If Mr. Knowles fails to timely respond to the 
show cause order and fails to respond to Commission s ta t!' s 
reasonable collection efforts, then this matter should be referred 
to the Comptroller's office for further collection efforts and this 
docket should be cloaed administratively. If Hr. Knowles responds 
to the show c•use order and cequesta a hearinq, this docket should 
remain open for f inal disposition. (FERGUSON, DEWBERRY) 

s;arr ABaLJIII: If Hr. Knowles responds to the show cause order by 
remittinq all associated pen.Jlties, staff believes this docket 
should be closed administratively. If Hr. Knowles fails to timely 
respond to the show cause order and fa ils to respond to reasonable 
collection efforts, then this matter should be referred to the 
Comptroller's office for further collection efforts and this docket 
should be closed administratively. If Mr. Knowles responds to the 
show cause order and requests a hearino, this docket ~hou ld remain 
open Cor final disposition. 

·S· 
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