











16.  Because counsel for TSI has access to the same information and to the same witnesses
that Transcall has, there is no reason for deposing Mr. Self, other than to seek his conclusions or
mental impressions of certain information.

7. To the extent that TSI seeks information that Mr. Self obtained from interviewing
corporate employees after the fact, such information is also protected by the attorney-client privilege.

18.  Deason held that statements made in interviews by Southern Bell employees to
Southern Bell’s counsel, were subject to the attomey-client privilege. Moreover, even the
summaries of such interviews were protected as work product. 632 So.2d ar 1384,

19.  The United States Supreme Court reached the same conclusion in Upjohn Co. v
United States, 449 U.S. 383 (]981). In Upjohn, Upjohn’s general counsel had conducted an internal
investigation of questionable payments to foreign officials. The IRS later tried to obtain the
questionnaires, memoranda and notes of the interviews conducted by the attorney. The Supreme
Court held, however, that the attorney-client privilege protected the employees’ communications
from disclosure. .

20. Based on the foregoing authorities, counsel for TSI has no right to discover the
mental impressions of Mr. Self or any information that Mr. Self may have obtained from interviews
with his client’s employees.

21.  Counsel for TSI has the ability to depose other witnesses that have been disclosed and
whose names have surfaced in discovery regarding this same information, the pursuit of which might
also lead to the identification of additional witnesses.

| HEREBY CERTIFY that a true and correct copy of the foregoing was furnished by
facsimile and by regular U.S. mail to: Wesley R. Parsons, Esq., Adomno & Zeder, P.A., 2601 South
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Bayshore Dr., Ste. 1600, Miami, Florida, 33133, and Beth Keating, Esq., Division of Legal Services.
Florida Public Service Commission, 2540 Shumard Ouk Boulevard, Tallahassee, Florida, 32399-

!
0850, this _Z &= day of May, 1998.
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ALBERT T. GIMBEL

Messer, Caparello & Self, P.A.

Post Office Box 1876

Tallahassee, FL 32302-1876

(850) 222-0720
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