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SIAPF BBCOMMENPATION 

Issue 1: Should the Conmisaion adopt new rule 25-24.845, 
Florida Administrative Code, as proposed by the Commission 
at the December 16, 1997, agenda conference? 
RecODJDendation; Yea. New Rule 25-24.845, Florida 
Admini.atrative Code, ahould be adopted without change .. 
I11ut 2: Should the Commission adopt the proposed 
amendments to Rule 25-4.003, F.A.C., as proposed by the 
Conmission at t~e December 1.6, 1997, agenda conference? 
~ qmmendation; No. The Commis•ion should adopt the 
proposed amendments to Rule 25-4.003, F.A .C., with certain 
exceptions. 
Iaaue 3; Should the Commission adopt the proposed 
amendments to Rule 25-4.1.10, F.A.C . , as propo·sed by the 
Coamiaai.on at the December 16, 1997, ag.enda confe.rence? 
Recogmendotion; No. The Conrnission should adopt the 
proposed amendments to Rule 25-4.110, F.A.C., wlth certain 
changes recommended by staff. 
Issue 4; Should the Conmiasion adopt the proposed 
amendments to Rule 25-4.118, P.A.C. , as proposed by the 
COftllftiaaion at the December 16, 1997, agenda conference? 
Becgmmondation: No. Staff recommends adoption of proposed 
a.mendmenta to Rule 25-4.118, F.A.C., with certain changes. 
Iaaue 5; Should the Cogmiasion adopt the proposed 
amendme·nta to Rule 25-24.490, F.A.C., as proposed by the 
Conmiaaion at the December 16, 1997, agenda conference? 
RecODJDen4ation; Yes. Staff reconwnends e.mendments to Rule 
25-24.490, F .A. c., be adopted as proposed. 
Isaue 6; Should t.he rule amendments as proposed be filed 
fo,r adoption with th.,e Secretary of State and the docket 
closed? 
Reconmendation.; Yes. The rules a1s approved by the. 
Conrnission should be filed for adoption witn the Se.cretary 
of State and the doo:k.et closed. 
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P R 0 C E E D I N G S 

CHAIRMAN JOHNSON: Item 5. 

3 

MS·. CALDWELL: Commissioners, Item Number 5 is 

the adoption of proposed rules relating to slamming. 

A bearing was held on the proposed rules and 

post-hearing conrnents were filed. 

The staff is recommending changes to relax some 

of the requirements that were proposed in the rule. 

Before discussing the changes recommended by staff and 

the effects of the proposed rules with those changes, 

I' need to make two corrections on the recommendation. 

The first is on Page 9 of the recommendation 

within the first full paragraph. There are 

typographical errors that I need to correct, and I 

would like to read it correctly beginning with the 

second sentence. •staff recommends revising the 

de'fi.nition to allow the customer and thL. company to 

design the PC freeze restrictions to be placed on the 

.account .and how the restriction is to be removed. 

Staff recommends removing the provisions providing for 

the standard Conmission PC freez~ form. 11 F.inally, 

staff recommends a technical change. The acronym PIC 

should be re;vised to PC. PIC means preferred 

interexchange carrier, and PC means preferred carrier. 

The next correction is an addition to the index 
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• l of changes on Page 26. After the paragraph beginning 

on Page 21, Lines 1.4 t .h:rough 15, another paragraph --

3 CHAIRMAN JOHNSON: I'm sorry, what page was tha.t? 

4 MS. CALDWELL: This is on Page 26. After the 

s pa,ra,graph beginning Page 21, Lines 14 through 15, 

6 anothe.r paragraph needs to be adde.d that states, 11 Page 

7 22, Lines 5 through 6, insert the provision the 

8 cu8tomer or the customer's spouse are the authorized 
. 

9 person to change residential service. The, person 

10 designated a .s the contact for the local 

ll teleco~m~unications company, an officer of the company, 

12 or the owner o,f the company is the person au.thorized 

• 13 to cha:nge business service." So that should be added. 

14 Staff has reconwnended the following changes to be 

15 made to the proposed rules. I will summarize them by 

16 topic. These cha.nges were in response to the comments 

17 filed by the com;panies or the customers but are 

18 intended to remove e.xcessi ve burdens on the companies. 

19 The first one deals with PIC freezes. The 

20 definition was revised, the requirements .or a 

21 specified PSC form was deleted to allow companies to 

22 de.cide how PIC freezes will work, whether written, 

23 verbal, through a PIN number, et cetera. 

24 'The requirements, the telemarketers must inform 

25 customer• during the sales calls that the PIC freeze 
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was also deleted, and the companies, the billing 

companies can notify the customer on the bill, a bill 

st·uffer, or by letter. The other restrictions as to 

when they do it on an annual basis and initially has 

been maintained. 

Dates by which the companies have to make changes 

to its bill have been changed somewhat to specify that 

it is January 1st, 19·991, or six months after the 

effective date of 'the rule, whichever is longer, to 

make sure that they have ample time to make changes to 

their bills. 

The staff is recorrmending to no longer require 

recording of the ANI for incoming calls. Staff 

reconwnends that chec.k, inducements be allowed and the 

language on the check be consistent with that allowed 

in the FCC's proposed rules. Staff further recommends 

modifying the language referred to on the refund of 90 

days, it being 90 days or the fir.st billing cycle, 

whichever is longer . I:t used to read the first three 

billing cycles. 

Staff further recommends deleting the provision 

requiring a welcome letter by the new provider after 

the LOA or verification is complete. And staff added 

a provision which I just read earlier, which 

designates who is authorized to change residential o r 
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business servi.ce. 

And, finally, added language. Staff recommends 

adding language to assure t .hat the c.ust.omer must be 

reached if a complaint is recorded. Thi.s is in the 

service requir ements where if a compa.ny· -- where a 

company has ei.ther an operator or recordi.ng of a 

customer complaint, the customer -- the company is 

required to reach the - - or contact the customer the 

next business day. If the customer is not there, then 

the. company is required to keep trying to contact that 

cust..omer. 

Those are the changes that staff recommends and 

by doing that we feel that thi.s is how the rules are 

intended to work. It re.quires information for the 

customers to be :provided on the bill. The type of 

service, the. name of the provider, the certificate 

number of the provider and a toll free customer 

•ervice number must be printed on the bill. Within 

the first or second page of the bill notice is to be 

given in bold pr.int that the customer' a service is 

changed. That would be on the .first bill after tne 

service has been changed is when the notice has to be 

provided. 

And, finally, notice of the PIC freeze, must also 

be ·provided on the bill. That the PIC freeze is 
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available from the company. 

CHAIRMAN JOHNSON: Say that o:ne again. The 

notice of the PIC freeze. 
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MS. CALDWELL: Okay·. That notice has to be given 

on the bill that a PIC freeze is available to the 

customer. 

CHAIRMAN JOHNSON : Now, didn • t you say 

MS. CALDWELL: Okay. It can be either on the 

bill, but staff has revised. that to be., you know, also 

in a. bi,ll stuffer, or it could be through separate 

letter, just eo long as the customers are notified 

that the PIC free.ze is available. 

CHAIRMAN JOHNSON: Okay. So it does not have to 

be on the bill, they have ·-

MS. CALDWELL: It does not have to be on the 

bill, but it may be. 

COMMISSIONER DEASON: And who is required to give 

that notice? 

MS. CALDWELL: That would be the local exchange 

company or the bill,ing company·, whoe...,er has the bill, 

whoever is providing a bill to the customer. 

COMMISSIONER DEASON: So whoever is providing the 

bill? 

MS . CALDWELL: Yes . 

COMMISSIONER DEASON: And if the IXC is utilizing 
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• the billing services of the local company, then the l 

2 IXC has no obligation t .o not .if.y of the PIC freeze 

3 opt.ion, it's just that whoever is doing the billing 

4 has that obligation? 

5 MS. CALDWELL: Yes. 

6 COMMISSIONER DEASON: And they have the option of 

7 doing it on the bill or a separate notification? 

8 MS . CALDWBLL: That's correct. 

9 COMMISSIONER DEASON: So we are not requiring 

10 both the LSC and the IXC to notif.y of the PIC freeze 

11 option? 

12 MS. CALDWELL: No. The rules provide for --

• 13 CHAIRMAN JOHNSON: I • m sorry, back on that. And 

14 how oft.en do they have to provide that notice? 

15 MS. CALDWELL: For· new customers, the customer is 

16 not.if.ied on his fi·rst bill. First, he .is notified 

17 wi.th the first bill either by letter -- but upon 

18 initiating. new service, and then annually therea.fter. 

19 The exi,sting customers, we have a date of January 1st 

20 or si.x months after the effect.i ve date of the rule and 

21 then annually ther eaft e r. So that all customers will 

22 be notified on an annual basis. 

23 Th.e r ules provide four ways in which a customer's 

24 preferred carrier can be changed; thr ough customer 

• 25 initiated calls, the company· can change when they --
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if they record the conversation through a customer 

initiated call, that does not preclude companies from 

receiving a customer initiated c=all and using any of 

the other methods teo verify the call. A letter of 

agency must be signed, can be signed and 

COMMISSIO.NBR CLARK: Let me be clear·. When a 

customer initiates the call, what are the methods to 

ver·ify it l Does it have to be verified? The customer 

initiates the call 

MS . CALDWELL: If the cus·torner calls a company 

and aaye I want to change ·to you, the company has the 

option of going ahead and recording that call and then 

mak.ing the change. If the customer does not want to 

record, they can have a third party verifier make the 

verification and then they can make the change. They 

can send out an informational package a.nd make the 

cha.nge, or pro'bably possibly through the company 

simply sending in an LOA that they received from the 

compan,y in some manner. 

COMMISSIONER CLARK: I wa,nt to be clear, what 

does our rule require if the customer calls, that they 

have to do one of those things in addition to the 

recording? 

MS. CALDWELL: No. If the customer calls -- if 

the customer calls in and the compan,y wants to make 

1 
l 
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the change immediately, that request has to be 

recorded. If the company chooses not to record that 

incoming call, they may u.se the other three methods, 

be.ing a letter of agency, a third party verification 

or 

COMMISSIONER GARCIA: Which is also r ·ecorded. 

MS. CALDWELL: Which is also recorded, or an 

informational package which has the return postcard. 

CHAIRMAN JOHNSON: Ms. Caldwell, if I called a 

company· and wanted to change my service, but didn't 

want it recorded, but wanted it. changed that day, what 

would the company tell me, what could they do? 

MS. CALDWELL: They should tell you that they 

can 1 t , make the change unless they authorize the 

recording, of that because the recording pro.tects the 

company. 

CHAIRMAN JO'HNSON: Okay. 

MS. CALDWELL: Later on. 

CHAIRMAN JOHNSON: So if I w·anted it immediately 

as a, customer, then I would have to go with the 

recording. 

MS. CALDWELL: That 1 s correct. 

CHAIRMAN JOHNSON: But if I didn't want it 

immediately, then I could do the -- the company could 

use some of those other options, the thi rd party 

l 
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verifier 

MS. CALDWELL: The third party verifier or a 

letter of agency. 

COMMISSIONER GARCIA: They still have to be 

recorded, though. 

11 

·MS. CALDWELL: Wha.t staff is recommending is tha.t 

through any way· -- through these changes it's either 

going to be re.corded either by the company or the 

third pa.rty verifier, or that the company h .... ve some 

kind of wri·tten confirmation, the LOA or the return 

postcard which has the same information as an LOA. 

So, it's either going to be by recording or an LOA 

that the customer has requested the change. 

CHAIRMAN JOHNSON: And the purpose of the rule, 

this is -to protect, I guess, the companies so that --

MS. CALDWELL: It would protect both the 

customers and the companies. The companies would have 

the authorization that they can change and the . 

customers would know that they are making the change 

because they have been walked through the verification 

requirements or the.y have signed it. 

COMMISSIONER DEASON : Can you contrast that, you 

just described the situat .. ion of the cu.stomer 

initiating the call requesting a change in service. 

What about when t .he call is initiated by the company 
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o.r a sales agent of the company to the customer? 

MS . CALDWELL: The other ways can be through 

either a telemarketing or some kind of well, let me 

walk through the other four ways, I think that might 

help. 

If you have a telemarkete,r, and the telemarkete.r 

solicits customers, and they get someone, the 

telemarketer r.an take the or'der, but then the other 

ways -- it still has to be ve·rified, so that they may 

say you are going to get a call from a third party 

verifier, and they may hang U.P. They may also say 

COMMISSIONER GARCIA: Or they may .record 

themselves. 

MS. CALDWELL: They could as long as it's 

recorded . 

COMMISSIONER GARCIA: Right. 

COMMISSION STAPF : The telemarketer may -

COMMISSIONER DEASON: Let me interrupt you for 

just a second. If they record that -- this is someone 

that is soliciting the business and they .r acord that, 

then there is the need for a third party verification 

and recording of that, as well? 

COMMISSIONER GARCIA: No. Let me go through it. 

There is -- if you don't mind, Commissioner. 

COMMISSIONER DEASON: That's fine . 
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COMMISSIONER GARCIA: There is four ways, and I 

may not go in the order that Diane has. There is the 

record.ing, which is becoming more and more an industry 

standard, that is I am an IXC, a.nd I call a client, 

ancl I say do you want t o change your service, the 

person says yes, and --

COMMISSIONER CLARK: Joe. Let me interrupt you 

just -- yo~ are only describing when it is the 

provide.r who initiates the call, is that r; ght? 

COMMISSIONER GARCIA: Either way. If you want me 

to go in another way, I will. 

COMMISSIONER CLARK: Well, 'I think it's important 

to make, -- I ·think ther e are different rules that 

ought to apply when I call MCI and tell them I want it 

changed, I want it .:hanged right away. But where they 

initiate the call, I think a different standard should 

apply, and that's why I think it's important to 

distinguish the two. 

COMMISSIONER DEASON: And that's what I was 

trying ·to do, get the contrast between those two 

different scenario.s. 

COMMISSIONER GARCIA: But I don ' t t hink we did 

create a difference standard. I think we hold them 

both to the same standard. 

COMMISSIONER CLARK: Well, then t hat's a 
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discussion we have to have. And if that's not 

correct, if we don•t h~ve different standards for when 

the customer initiates the call and the provider 

initiat:e·s the call, I. would like to know that. 

MS. CALDWELL: I would say that there is not a 

different standard, that we require either the signed 

'LOA or a r ·e.cording . 

COMMISSIONER GARCIA: Commissioners, I would say 

t .o you that while I understand the hope of hav-Ing a 

differen.t standard, I think that we have to realize 

that a lot of these companies are national competitors 

and the more complex we make our rules the more 

aiff.icult it is for them to enter our market and exit 

our market . I t .hink that the rules t .hat have been 

initiated by staff or created. by staff, what they do 

is they protect the company and the consumer on the 

same level . In other words, if I call AT&T and I wish 

AT&T' s service, the, four options are still available 

to AT&T. 

COMMISSIONER CLARK: Right. But l et me point out 

that the protecti.on you're offering to the companies 

they didn't ask for. At least as I read their 

conments, they sa.id when it's an inbound call from a 

cust omer tha't it should not have to be. recorded or 

verifi.ed i n any way . And, frankly, I thi nk that has 
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some appeal, because I know when I call to ge.t mint~ 

changed, I want it done and I want it done right atA·ay. 

COMMISSIONER JACOBS: Can I ask a question? 

COMMISSIONER GARCIA: And it can be done right. 

away, it just bas to be recorded. 

COMMISSIONER CLARK: But I don ' t know that that 

i .s an, expense that it 's worth it, fran.kl y. But if the 

customer i nitiated it, and I want to make that 

disti.ncti.on .. 

COMMISSIONER GARCIA: Commissioner, but if you 

don't mi.nd, just to fin.ish this discussion with 

Conmiasioner Clark. But the truth is the company has 

to do it anyway for all other business, and most of 

tbe bus.iness is created through them reaching out to 

customers, not in the inverse. 

Now, if you have an aversion to being recorded, 

then all you nave to do is send it in in writing. If 

y·ou want it done right away, it can be done right 

away, you simply· have to be recorded. 

COMMISSIONER CLARK: Well , let me ask staff a 

question. How many· of our slamming complaints a r e the 

result of inbound calls from customers requesting a 

change? 

MR. DURBIN: Corrmiasion'!!r, at thia point there 

a .re very fe'"' of those calls . The rule that we have 
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·proposed is intended to preempt what we e.xpect could 

be a problem. The rule as it exists, or as we have 

proposed would not prevent a company from making a 

cha_nge 'to a customer who has made an inbound call the 

same day. What would have to happen is the customer 

calls and says I want to be changed, the company would 

then have 

COMMISSIONER CLARK: I appreciate ·-

MR. DURBIN: the third party verifier make the 

call to the custome.r and verify it, and the change car! 

be made that day. The thing that we were concerned 

about is the -- since we are closing so many doors for 

the slarnners, that. there was the possibility of an 

unscrupulous company ha.ving somebody make numerous 

calls to an IXC saying I'm Joe Smith, I want my number 

switched to you. 

COMMISSIONER CLARK: I appreciate that, Mr. 

Durbin, but I think the issue here is that we ought to 

address the problems that have been caused by our 

rules be.ing writt.en the way they are, an~ I don • t see 

an in bound call ·from a customer being a probl em. And 

if you look at i .t from the customer standpoint, it 

holds up them getting their service changed to either 

recor'd it or say could we have somebody call you back 

be·fore we change it. It ou.ght to be up to the 
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customer to say I have called, I want it changed, I 

want it changed now . 
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COMMISSIONER GARCIA: Commissioner, the problem 

is that, we have had cases like this, a.nd I think Mr. 

Durbin will probably be able to cite to the example. 

COMMISSIONER CLARK: Well, he indicated very few. 

COMMISSIONER GARCIA: Well, very few in terms of 

t .be individual ·people coming to us in this hearing, 

.but I remember, and we have done cases here at this 

Corrrnission where marketers have simply gone down a 

phone book and they have picked a number and called up 

the LBC and changed it. And what is not required here 

is -- you do t:·ealize ·we took off one of the checks, 

which was the ANI . The ANI, is that what it•e called? 

COMMISSIONER CLARK : I do realize that. 

COMMISSIONER GARCIA: lf we had the ANI, I 

wouldn•t have a problem with your rule. But that•s an 

additional 'burden. But I could call f r om my office 

and say --

COMMISSIONER CLARK: Well, I would point out I 

want to be able to call from -- say, another call and 

say I want:. it changed on my home line. And I think we 

need to look at it from the customer standpoint. I 

mean, how many times have we gotten complaints about 

the menus you get on -- and all I want -- menus that 
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you get when you call anyplace, 1 guess including the 

Commission to some extent. But when people call and 

they know they want a long distance carrie,r changed, 

it ought to be user friendly to them. I'm just making 

a distinction. when it is a customer initiated call. 

COMMISSIONER DEASON: Well, let me say I agree 

COMMISSIONER JACOBS: Can I ask a question for 

clarification real quick? 

CHAIRMAN JOHNSON: On the same issue? 

COMMISSIONER JACOBS: Yes, on this issue. And 

maybe staff can help me out wi t .h this. 1 'm hearing 

the discussion re.ferring to when a cousin initia.tes a 

call to an IXC, that these criteria apply. What 

happe,ns a.nd I think I see it, but just to make 

sure. What happens when that customer initiates the 

call directly to the LEC? 

MR. TUDOR : Then he can have his service changed 

and I think that goes to Commissioner Johnson's 

question about if he wanted it done that day, without 

a recording, he could call his LEC and d~ that . 

COMMISSIONER CLARK: Hell, is that what we are 

going to tell the IXCs? When I call MCI they can say, 

well, if you want it done today you can call Sprint 

an.d get it changed? How many of us like that when we 

are told, you know, we are calling up the carrier we 
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1 want and they're. saying, well, if you really want it 

2 done today, call this other number? 

3 MR. TUDOR : I think the number of people that 

4 would hesitate to have their order recorded would be 

5 mini.mal. I don • t think many people are really, you 

6 know, r ·eally distraught over that. And the recording 

7 verifies that the rule has been followed, that all the 

8 information has been provided, and that's why the 

,9 c·hoices are really t ·wo; you either write it down on a 

10 piece of paper, on a document that has the 

11 information, or you show, you verify that you have 

12 provided all the information to the customer by 

13 recording the call. 

14 COMMISSIONER GARCIA: Let me - - because you just 

15 brought up a point that I either failed to realize it 

16 or I di,dn' t see it. I can change my servi ce without 

17 recording by simply calling the LEC and that goes 

18 around the rule? I don't think that's the case, 

19 because if that is the case we are simply going to 

20 create anotbe.r avenue for slamming . 

21 COMMISSIONER CLARK: But I would point out, 

2 2 again, it's the Cl1stomer, and if somebody is calling 

23 and misrepresenting them, I think all those questions 

24 you ask and even recordi.ng may not pre ,.•ent that. 

25 COMMISSIONER GARCIA: It will p rotect the company 
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certainly, and --

COMMIS,SIONER CLARK: And I would poin.t out they 

didn 1 t ,ask for that protection. They indicated it was 

an expense to them. 

COMMISSIONER JACOBS: My reading of the rule, 

Page 22, Lines 9 --

COMMISSIONER GARCIA.: Wait, could I get my 

questio·n answered, because I didn 1 t get an answer? 

COMMISSIONER JACOBS: This is it, Joe. Page 22, 

Lines 9 through 11 is the language that l am looking 

at. 

COMMISSIONER GARCIA: P.age .22? 

COMMISSIONER JACOBS: Yea . 

MS . CALDWELL: It states a LEC shall accept a 

provid.er change request by telephone call or letter 

di,rectly from its customer. 

COMMISSIONER JACOBS: What does that mean? 

COMMISSIONER GARCIA: '!'hat means exactly what 

staff just said. 

MR.. TUDOR: 'What the customer would not 

necessarily be able to accomplish by calling his LEC 

is getting on the rate plan that he desires. If he 

calls his LEC directly and has his servi ce changed 

from one I XC to another, the LEC' can accomplish that, 

but if he wants to be on the special ten cent a minute 

1 
I 

~ 
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or whatever rate, he will need to contact his 

interexchange company to make himself a customer in 

their records. 

COMMISSIONER CLARK: Let me ask y·ou this. This 

is the scenario, I call MCI and tell them I' 'want to 

chAnge, and they say, well, if you want it done today, 

call Sprint and you can get it done. And I call 

Sprint, and then I. call back MCI and make sure I'm on 

the right plan? How many phone calls is that 't 

COMMISSIONER GARCIA: Three. 

MR. TUDOR: Well, the preferred way to do it 

would be to call the IXC, because you do need to 

arrange for the .rate plan tha.t you want on. You need 

to become their customer. They don't know woo you 

are. If the local exchange company changes your 

service from one carrier to another, when th.at call 

shows up, what they have done is mechanically changed 

it so when you dial 1+, that • s ·who the call goes to. 

When you arri ve at the IXC, to them you look no 

di·fferent than someone who dialed 10XXX. They don • t 

know who you are. They have never heard of you. And 

you have to establish ,an account with that long 

distance company. That's why ge~eral 1 y it would .be 

prefe.rable to call the IXC, make one phone call and 

aay I would like to change to your serv.ice. They 



• 

• 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

22 

would say· here is all the information we need to tell 

you, and what rate pl.a.n would you like. .And it 1 s all 

done with that one phone call. 

COMMISSIONER CLARK: I do.n 1 t disagree that they 

should have the option of r ·ecording it. I guess I 

take issue with the notion of us putting it as a 

requirement when, first of all, we have not had -- you 

have said they have been few, and, you know, some 

,people. just don 1 t like. to be recorded . And, frankly, 

when I make the call , I. don 1 t see the. necessity of 

having it recorded. 

MR. TUDOR: Again, the recording verifies for any 

later complaint that the information was provided. If 

it is not recorded --

COMMISSIONER CLARK: It protects the company and 

they haven't asked for it. 

MR. TUDOR: Well, we will be in a quandary when 

the complaint comes in. The c·uatomer will say I was 

not told this, or that, or the other, a.nd the company 

will say yes, they were, and we will just "lave a he 

said, he said kind of a situation without the 

recording. 

CHAIRMAN JOHNSON: Who has the burden? Who has 

the burden of proof:? Who carries the bu.cden? 

MS • CALDWELL : I would say at this point the 
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company would . 

CHAIRMAN JOHNSON: So if the company carries the 

burden and they have chose note to record, then they 

are go·ing to lose in every instance. And the customer 

is protected, but the company left itself wide open, 

but i.t was at the company's own discretion. 

MR. TUDOR: Commissioners, one other thing that I 

should point out concerning cu.stomer initiated calls 

to IXCs, we have had complaints in which customers 

said that they contacted an IXC to request informatior 

a.bout the.ir rates, and as a result of the call 

inquiring about the rates where they give the c.ompany 

their name, address, and telephone number, and they 

have been switched based upon a call just requesting 

information. So we do believe that this is not unduly 

burdensome to the customer . 

COMMISSIONER GARCIA: Let me just say, 

Commissioner Clark, and hopefully this will ease some 

of the burden, and if i.t doesn't, it doesn't . And I 

'Wlde·rstand that you want to create a dif f erent 

standard, and you ' re right, it should be that the 

customer has that option. However, let me: just say 

that most of these companies and most of this 

busineese.s is generated by· marketing -.lepartments of 

one sort or another. In other words, most of the 
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reaching out to people . At least in my case when 1 

get about ten calls a night. 
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But what is true is tha.t our rule is going to 

require them. in some way or form to record that, 

either their third party verifier or they themselve's 

have to record it. Therefore, the expense. has already 

been made by the company. So the savings on the other 

side where you are saying, well, if I call in, if I 

see the AT&T a~d and I call in and I want to switch to 

AT&T, I shouldn't have to be recorded if I don't want 

to be reco.rded. That ' s understandable. But AT&T i a 

already going to have to get either their third party 

veri,fier or a recording system to do t .hi.s. So the 

additional expense is not that great. And 

COMMISSIONER CLARK: If we put these rules in 

effect. 

COMMIS.S!ONBR GARCIA: Oh, okay. Well, I thought 

that you didn't have a problem with these rules that 

we have in terms of if the company is call.ing you, 

that I thought you agreed with the four methods. 

COMMISSIONER ClARK: What I'm saying is there 

needs to be different standards for the two. 

COMMISSIONER GARCIA: I understand Lhat. 

COMMISSIONER CLARK.: And the .reaaon I •m concerned 

, 
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is not -- I wan·t to be clear about this. It is very 

important that wit.h these rules we strike the 

appropria.te balance between protecting the competitors 

-- customers, and not stifling competition. That's 

what I'm rea1ly concerned about, because I know there 

are .a number -- I've heard from a number of pe.ople who 

have said don't stop those checks t'l-lat come to me and 

I can change my car,rier. And we need to be careful 

about protecting the customers but also making it easy 

for them to change when they want to change, and that 

was my conce.rn. 

COMMISSIONER GARCIA: And I wasn't disagreeing 

with yo·u, CORJnis.eioner. What I wae t :ry.ing to specify 

is that if we do adopt these rules for when the -- and 

I will make the cUstinctio.n -- for a company initiated 

call, then the company is either going to have a third 

party verifier or they are going to have a recording 

eystem themselves . So the additional expense to the 

caller who calls in the company has already had . 

COMMISSIONER CLARK: Well, I thought I read in 

the comments that that was not the case. That they 

felt there should be a distinction when it. was an 

i .nbound call because of the expense related to it. 

COMMISSION STAFF : Commissioner CJ..Jrk, you are 

correct. AT&T, and I believe subject to check it was 
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MCI have procedures in place where they do not record 

inbound calls , and I believe again subject to check 

they do not record third party verification, although 

they use ·third par·ty verification. I believe the 

reason for that is in the present FCC rules, and, 

aga.in, I would like to make this subject to 

verification, the third party verification is not 

required to be .recorded.. In the FCC rules, when an 

incoming ca11 is made, one of the ways, one of the 

four ways that they ma.y verify and make the switch is 

to record tha·t call and · - to .audio record that call 

and to capture the ANI, which we took out of our rule . 

But another --

COMMISSIONER CLARK: That is in the current FCC 

rules? 

COMMISSION STAFF : I believe it is . But another 

way that would get to what you are trying to 

accomplish is i f they did not do that, then I believe 

they could do a third party verification which does 

not re.quire under the 'FCC rules audio recording. Our 

third party verification opt.ion requires audio 

recording and our - - as does our inbound calls. And 

those were some of the di f ferent expenses. Some of 

the companies already have their procedures in place 

and believe t hat this part o f the rule that would 
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COMMISSIONER DEASON : Le·t me get some 

clarification on that. I want to make ,....bsQlutely 

8\fre, and this is what. staff has represented to me 

that the verification procedures are the same 

regard1ess of ·whether it is a company initiated call 

and i .s an outgoj ng call, or whe·ther it is a c~stomer 

initi.atad call, an incomi.ng call, is that correct? 

COMMISSION STAFF : Under our rules now? 

COMMISSIONER DEASON: As they are proposed, as 

staff ia recormending. 

MS. CALDWELL: That is correct, yes. 

COMMISSIONER DBASON: Okay. Now, when there io a 

customer initiated call coming into the IXC inquiring 

about a change of service, the IXC has the option of 

just recording that tr'a.nsaction, if the customer 

agrees the transfer can be made immediately . Or a 

third party ve·rification can be used, and when third 

party verification is used that has to be r~corded 

also under our rules . 

MS,. CALDWELL : That is correct. 

COMMISSIONER DEASON: Okay. Now, and third party 

verification is only required if the IXC chooses not 

to r ecord that incoming call itself? 
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MS . CALDWELL: That would be correct . 

COMMISSIONER DEASON: There is not the need to 

both re.cora the incoming call and re.cord a third party 

verifier. 

MS. CALDWELL : That is correct. 

COMMISSIONER DEASON: Okay. And that is the same 

whether it's incoming or outgoing? 

MS. CALDWELL: That is correct . 

CHAIRMAN JOHNSON: Commis·sioner Jacobs . 

COMMISSIONER JACOBS: And to kind of follow up on 

that question., they ca.n also mail them out the 

informat.ional .Pac.kage which would have the signed LOA, 

and they could expedite tha.t, of course, couldn't 

they? 

MS. CALDWELL: That is also correct, yes. 

COMMISSIONER JACOBS: If the -- no, the question 

r had was this, and this is an interesting point, the 

contrast between the FCC rules and ours . And, of 

course, the major factors tha.t we add the requirement 

for ·the recording, and it's a legitimate cr ~estion, I 

think, for a company as to whether or not that is a 

reasonable, rational, i.e., arbitrary requirement. 

Could you gi.ve me some thought, or some of your 

rationale aa to why that is a reasonable extrG 

preca.ution to t ake in the promulgation of this rule? 
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MS. CALDWELL: We believe that the verification 

requirements that we have recommended here or proposed 

-- or reconwnended here protect both the customer and 

the company. That if the veri.fication procedures as 

prescribed by the rule are followed, then the company 

is absolved from any slalm\ing. Therefore, to us we 

feel that it is in their best interest to have these 

requests veri.fiecl or recorded so that they' have 

evidence. It also protects the customer becaus~.- they 

can say that 1 s not my voi.ce or that 1 s not my signature 

and it helps protect them. 

COMMISSIONER JACOBS: And if I recall this goes 

to some testimony where IXCs came in and explained 

that in many instances they a.ccepted whi\t they thought 

was a valid LOA or a verbal a.uthorization and it turns 

out that it was not valid because the person who gave 

it was not the proper person to give it, or they did 

not -- there was some miscommunication, they did not 

call back the right number. A host of circumstances 

where the I .XCs came in and explained that they went 

through proper procedures, thought they had a valid 

autho·r ization, but, in fac t, they did not. Is that 

cor r ·ec t? There was testimony --

, MS . CALDWELL : Right, there was testimony to 

that effect, yes . 
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COMMISSIONER CLARK: Let me follow up on a 

queation Commissioner Deason ~eked. I take it what 

this b.as boiled down to now is the recording protects 

the company·. 

MR. TUDOR: And the customer. The informa.tion 

that b.as to be provided -- as an example, let's say I 

have two lin.es and I only want to have one of them 

changed. 1 call up and say l want just my first line 

changed to the new carrier. They change both of them. 

Yes, the cua·tomer would be able to say if there was a 

recording or an LOA that listed each of the phone 

numbers, you know, he could be sure himself as well as 

he could argue for a rebate or .rerating if he could 

have some evidence that he had only requested the one 

line to be changed. 

COMMISSIONER CLARK: Well, I think Commissioner 

Johnson asked the question who bas the burden of proof 

that this customer wasn't slammed, and it's the IXC, 

is that correct? 

COMMISSION STAFF: Yes. 

COMMISSIONER CLARK: So if the customer says, no, 

I didn't c1o it, anCl they don't have anything to back 

them up to say, you know, we got the requisite 

information, then the customer will havL been slarrmed . 

If' the company is concerned about not being able to 
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show t .hat they gave all the information, they can turn 

it over to t:he -- they have a means of protecting 

themse:lves through the third party verification which 

is recorded. 

MS. CALDWELL: Right . 

COMMISSIONER CLARK: And if they would -- for 

market.in,g reasons and for reasons .of competition that 

they are willirg to take the risk when the custome.r 

calls and change it iQwnediately and not record it, why 

shouldn't they be able to do that, if it doesn't 

protect the customer? 

MS. CALDWELL : I think in some instances -- I 

mean, it. would protect the cu.stomer . 

COMMISSIONER ClARK: In what way? 

MS. CALDWELL: Well, I understand with your 

burden of p.roof - -

COMMISSIONER CLARK: But you agree with me what 

the burden of proof is. 

MS . CALDWELL: I agree with you, yes. 

COMMISSIONER GARCIA: We're certain that that is 

the burden of proof, so the burden of proof is on the 

co~any to prove that they have to pay, and that's how 

we handle it. We're certain of that. I'm not sure, 

so I want to make sure•. 

MR. DURBIN: I think it would be wise to put that 
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in the rule and say if on a customer initiated call 

one opti.on for the company is to record it and then 

there should be limited quest. ions afterwards . If the 

company chooses not to record it, I think. probably we 

should put a statement in that they are doing that at 

their risk and any prot,est of any change --

COMMISSIONER CLARK: I ' m. trying to look at it 

from the customer ' s stand:point. If .somebody calls up 

and says, you know, I want to change it and I d..>n't 

want it recorded. I just want to answer your 

questions, get it changed right away, and I'm 

concerned that what we are putting in here will stifle 

that kind of robust competition. 

And, you know, maybe I've made this too personal. 

It is .so frustrating to me to call up to try and get 

something changed and either have to make another call 

or have to wait until they start recording it . And I 

think we need to just be careful that what we were 

requ,i ,ring accomplishes .something that needs to be done 

to prote.ct the consumer,s. 

COMMISSIONER GARC.IA: Well , I don't have a 

probl em. If t hat•• what you want, staff's wording is , 

I think, perfect. I wouldn't have a problem as long 

a s the customer is prot.ecte d . I 'm certainly not doing 

it to protect the company. Protect.ing the company is 
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an added ben.efit. But if you think that ther·e is a 

group of cu•t.omers out there who do not wi eh to be 

recorded and want i .t changed right away, I don 1 t have 

a problem with that wording being added, and that the 

burden i .s on t .he company and it • s t .he company 1 s risk. 

Because .I think the vast majority, as certain 

companies have told me, they have said point blank 

this proce.edingr .is unnecessary, the number o·f slanming 

complaints that occur ure infinitesimal when you 

consider the huge market. This is unne.cessary. Yet 

when you travel through the state and meet all the 

citizens and see the good work that our Consumer 

Affairs people are doing and our conrnun.icatione st.aff, 

you realize there is a problem out there. That being 

the case, if the company wants to take a .risk, I don 1 t 

have a problem with it as long as the customer doesn't 

have. to take the r ·isk with the company. 

COMMISSIONER CLARK: And I don't think they are 

taking the risk, because it will always be the burden 

of the company to prove that they leg.it imately 

swi.tched that customer, and if they don • t h4ve the 

wherew.itbal to prove it then they have slammed the 

customer. 

COMMISSIONER DEASON: Let me cask a que.stion about 

third party verification. Why is it necessary to 
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record that? 

MS. CALDWELL: r.ty understanding -- it •a staff' a 

belief that the testimony was fairly compelling that 

there was, ag.a.in, problems with the third 'Party 

verifying, that the customer really wasn't sure what 

plan they were ge·tting on. That it would just, again, 

go back to this protection of the customer, and I 

think Cortlt'issioner Clark's argument that it goes back 

·to protection of the company that they, in fact, got 

the verification. 

MR. DURBIN: Conrnissioner Deason, in reviewing 

many o.f the third party verification tapes that we 

have reeeived in Consumer Affair.s, we find that much 

of the verification script language is written so as 

to prevent the customer from truly understanding that, 

one, that their lang distance carrier is being 

switched and, two, which company they a.re being 

switched to. Many of the AT&T resellers, for example, 

make it sound as if the customer has only approved a 

discount savings plan of some sort on the AT&T 

network. 

COMMISSIONER JACOBS : Who generally writes that 

script? 

MR .• DURBIN: The script ia written by· the 

reseller, .by the reseller iteelf. 
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MR. DURBIN: The nee, yes. 
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COMMISSIONER JACOBS: What was used in -- the 

third party verifier generally is the one that writes 

·tbe script, is ·that correct? 

MR . DURBIN: That • s correct. The scr.ipt is given 

to the third party verifier by the IXC. 

CHAIRMAl>l JOHNSON: Mr . Durbin, I'm still not 

underatanding. Explain the concern, again, as to why 

it needs to be recorded? 

MR. DURBIN: The customers -- we have received a 

lot of tapes. If the IXC --

CHAIRMAN J ·OHNSON: So these things were being 

recorded? 

MR. DURBIN : Excuse me? 

CHAIRMAN JOHNSON: You received actual taped 

recordings? 

.MR. DURBIN: Yes. We ha:ve boxes and boxes of 

third party verification t .apes. Where we have filed a. 

sla~m~ing complaint the company has sent us a recording 

that says, hey, here is our tape. We verified it with 

this customer, and here is the tape of the 

conversation, the third party verification. In most 

eases the company does not ask the customer did you, 

in fact, approve a change of your long distance 



• 1 

2 

3 

4 

s 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

1.6 

17 

18 

19 

20 

21 

22 

23 

24 

25 

carrier from Company A to Company B. Do you 

understand that your new carrier t~l'ill be, for 

instance, this reseller. 

36 

The wording is very often couched in -- and 

another thing is they are not determining whether the 

person that they are speaking to is the customer of 

record. The:y will call, for instance, a business and 

.say are you in charge of long distance, or are you in 

charge of telephone billa . Well, it may be the little 

secretary that pays the bills, so she says sure . The.y 

say, y·ou know, y·ou are eligible for a discount on the 

-- for· a certain discount savings plan on the .A.T&T 

network, for instance. The customer is already an 

.AT&T cusitome.r , she thinks she is talking to ,AT&T 

getting some savings pl an with ,AT&T. 

CHAIRMAN JOHNSON: So y·ou • re· u.sing the tape, so 

it's not -- so the tape is helpful to staff to help 

staff determine whether or not the pr oper procedure.s 

have. been followed? 

MR. DURBIN: Exac'tly. Whether it was fully 

disclosed to the customer that t hey are, in fact, 

changing long distance carri.ers or whether --

CHAIRMAN JOHNSON: But for the tape what would 

you do? If you didn't have the tape, if the third 

party· V•erifier said we don't t ape our dis cussions, and 
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MR. DURBIN: This is a pretty common problem, 

because right now third party verification is not 

requi.red to be taped, we have a number of companies 

that, say we have got third party verification, we have 

got this, t.h.is, and this informat,ion. But since we do 

not have the· tape, we don't know under ·what 

circumstances what questions were asked of the 

customer to get that information. 

CHAIRMAN JOHNSON: So what do you do? 

MR . DURBIN: Typi.cally, we take the customer's 

word .for it that they did not authorize a long· 

distance carrier change. 

CHAIRMAN JOHNSON: So the burden is on the 

company? 

MR. DURBIN: The burden is on the company to 

demonstrate that they 

CHA.IRMAN JOaNSON: So this mechanism -- I •m 

sorry, go ahead, Mr. Durbin. 

MR. Dl1RB1N: The burden that is on the company to 

prove that they co~lied with the rule, and if they 

don't provide us that tape, we are going to we are 

going to t;,4)te the customer's word, and say no, the 

company did not provide us proof. 
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CHAIRMAN JOHNSON: So what's wrong with that 

process? Be.cause, again, it seems as if we are trying 

to put a methodology or some procedures in place that 

will help protect the company, because when they don't 

have the tape, we ta'ke the custotMr' s allegations as 

t .rue, a.nd the burden .is on the company to demonstrate 

otherwise·. But it • s kind of the company's choice in 

an open mar.ket. If they don't want -- and they, I. 

guess, and help me out with this, over t.ime if they 

decide it's worth the risk, we don't want to pay X 

amount of dollars to put this system in pla.ce, so when 

there is a complaint against us we know the Commission 

put the burden on us, we can't meet it, I mean, why 

shouldn't the company have that, the discretion to 

determine whether or not they record or not? 

MR. DURBIN: The argument has been made by 

several, several companies that if they comply with 

the rule as it's written, that any PIC change should 

be considered approved and authorized, a legitimate 

PIC change. So as it is right. now if the company does 

not. record and we get 100 complaints against them, and 

every one of them was a third party verification for 

which they don • t have a re.cording, in Consumer Affairs 

we say, ye.s, we believe that this .is a .cule violation. 

We do a show cause, the companies are going to come to 
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us and say, hey, we complied with the rule as it's 

wri·tten, we believe that this is a legitimat.e change, 

so you are going to hear tha.t argument in show cause 

proceedings. 

CHAIRMAN JOHNSON: But in each instance we have 

determined i.n the customer's favor because they 

l"la.ven' t had any proof other than them saying they did 

one thing and the customer saying they did something 

else? 

MR. DURBIN: Yea. The company hae complied ~~Vit}-1 

our niles, with our rule.s, but -- or so they say, but 

they don't have any proof that they did. On the other 

hand, we don' ·t have any proof that they didn't. 

COMMISSIONER CLARK: I have a question. Who hae 

obj.ect.ed to the recording of the third party 

verification, has anyone? When they do the third 

party verification, we are requiring that be recorded. 

Hae there be.en an objection generally to tha,t? 

MS. CALDWELL: To third party verification or 

re.cordi.ng? 

COMMISSIONER CLARK: Recording the third party 

verifi.cation. 

MS. CALDWELL: Yes, there have -- I mean, there 

has been .objection to the recording. I don't think 

anybody --
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COMMISSIONER CLARK: I didn't kn.:~"' •• of the 

third party veri.fication, I did not read that in here. 

COMMISSION STAFF: Has there been objection to 

actually conducting --

COMMISSIONER CLARK: The requirement that if you 

choose to use third party verification it should be 

recorded. 

COMMISSION STAFF: -- or audio recording it? 

COMMISSIONER CLARK : R.ecording it. HaP there 

been an objection. to recording it? 

COMMISSION STAFF: In the response.s to the data 

re.quests to gather the coste, yes, those companies I 

me~ntioned, AT&T and MCI, 1 believe who presently use 

third party verificati.on but they do not a:udio record 

it, they -- I guess you would call it an objection. 

They ce.rtainly raised the cost issues that it would be 

bu.rdensome to them to change the proces.s that they 

have set up now, and that they realize that our rule 

would require them to do that, which would be s ome 

added expense . 

~IRMAN JOHNSON: That's what I understood, too . 

COMMISSION STAPP: Whether they a .re formal 

comments that Diana has included - -

CHAIRMAN JOHNSON: Because the FCC does not 

r equi.re the t'4!'Cording of the t hir d party ve r i fier , and 
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MS. CALDWELL: The FCC standard does not require 

recording of third part.y verifiers . 

COMMISSION STAFF: Conmissioners, I would also 

like to clar·ify something about the burden of proof 

and that statement. When we show cause companies, the 

burden is on us, the Commission, that it's clear and 

conv·incing evidence that the co~any violated our 

rules . 

COMMISSIONER GARCIA: That's ex.actly the opposite 

of where we put it. I mean, the custoro.er 

COMMISSIONER CLARK ; It' e a he sa.id she said 

thing, and given that circumstance, you know, I'm 

inclined to believe the customer. I mean, unless they 

come up with some corroborating evidence to say that 

they· did that., you know, it still seems to me it's 

their -- I agree with you, we have the burden to show 

that they did the slananing, but we meet that burden by 

having t.he customer say we didn't do i .. , and th~y say, 

well , yes, we di d, so i t' s just the argument that he 

said she said. 

COMMISSIONER GARCIA: You said third party 

unrecorded veri f i er who says that Dick Durbin told me 

to change his servi,ce, and so, Dick Ourbi.n, I've got 
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two proofs, what do you have, customer? 

COMMISSIONER CLARK: You're arguing a -- I was 

really just ta.lking about tbe inbound customer call. 

I have not yet discussed the third party verification, 

whether or not 

COMMISSIONER GARCIA: Let's talk about the 

incoming, so we can say -- I want to feel as 

,comtortable --

COMMISSIONER CLARK: Let me just poin~ out that 

by recording the third party verification, by 

requiring that, then the company has a choice here. 

You know, if they choose not to, they can accept the 

risk, or they can decide it's worth it to use the 

third party verification a.nd, you know, the debate 

then comes should we require the recording. 

MR. TUDOR: Colmlissioners, we may be at a point 

where we are trying to go to a new level of 

enforcement in terms of fines and refunds to customers 

and those sorts of things, and to the extent we go to 

a higher level of enforcement, there may be, you know, 

greater objections raised when it's just a he said she 

sai d situati.on. 

COMMISSI ONER ClARK: Yes. And greater incentive 

f or them to protect t hemselves. 

MR . TUDOR : It may be, yes. 
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COMMISSIONER GARCIA: And grea.ter ability to hide 

behind the fact that there is no proof either way 

exoept he aaid she said. But when this Commission 

levies a $6 million fine against -- a show cause order 

against a company, I would like ou.r staff to be able 

to have some reco:rdinga where it show·s the company 

acting incorrectly or the company has simply violated 

our rules. The.y could have protected themselves, they 

didn't; but, nonetheless, I think it ehows us an 

understanding of what is happening out there, it giVl 1 

our people the ability to figure out what is going on 

out there and to protect the customera. 

CHAIRMAN JOHNSON: Any other questions on this 

point? 

COMMISSIONER JACOBS: The conc~::rn I h~ve is that 

when we waded into this whole arena, it wasn't with a 

focus on how well the companiee could negotiate our 

regulations. It was because consumers were being 

confused about how· they were getting long distance 

services and the effort here is to minimize that 

confusion. 

I think that there is a balancing that is 

required here, but I think the balanc ing should favor 

the minimization of confusion f'or con. umers to 

understand what long distance s e rvi ce they have. If 
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the companies can -- I have seen, I thought I looked 

for least costly alternative proposals from companies. 

I wen.t th:rough specifically to look at that. And all 

that I saw were that we don't reco:rd these calls now, 

and that 'a an acceptable al ternat.ive. 

The concern I have is we have seen complaints 

from conaumers growing astronomically in the last two 

years as a result of existing practices. And if that 

i ,s our goal, I do not see ho'ir!,. we are .balancing it in 

favor of 'the consumers by continuing existing 

practices. I. think some effort is necessary to change 

this equati.on to favor consume.rs. It will be the 

consumer who is going to come and as.k for their money 

,back pursuant ·to our rule that for the time that they 

were slammed who is going to run up against the 

opposi·tion of saying we got a valid LOA from you or we 

got a third party verification from you. Now prove 

tha·t we didn't. And the consumer is here wanted his 

mcmey back. 

That is the ci.rcumstance we are go::t.. ng to see most 

often under this rule. And I think it favors -- the 

balance should favor the consumer in that encounter. 

This consumer says I didn't do it, I want my money 

back . The, company says you did do it, I have a third 

party verification. We have to find a way to make 
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that encounter favor the consumer. If there is 

something other than doing it by calling -- I mean, by 

recording the calls, we should be open to that. But I 

didn't see anyt.hing from the companies that spoke to 

that point. All I heard was that we don't do it now, 

the FCC says we ahouldn.' t do it, it • s an existing 

acceptable practice, and that's okay. That doesn't 

rhyme wtth what I'm seein.g today. 

COMMISSIONER DEASON: Well, is it your position, 

then, that requiring the recording of third party 

verification is a customer protection or a company 

protect:.ion or both? 

COMMISSIONER JACOBS: I think I agree with staff, 

it's both. But my position is if it is already-- if 

\!that we're doing essentially by taking out the 

recording of third party verification, recording 

that I think is a good idea. I'm less wedded to that, 

but recording of the incoming calls I think is more 

the central part o·f my focus . And what I'm saying 

basically is that existing practices dor. • t appear to 

be protecting consumers . At least they don't 

understand it. as protecting them. 

And then I hear the companies are recording their 

veri f i cations and submitting them as eu,pport, in 

support of the complaints that have been r eceived 
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agai·nst their se·rvice. In other words, they are 

saying we. recorded something, customer, tha.t you did, 

and now issues certain proof, and I don. 1 t know how 

many companies are doi.ng that, I don • t how often they 

do that, so I can't spea.k to how prevalent a practice 

that is. Bu·t it certainly says that companies 

understand that that is the vi.able option to take in 

dealing W'ith this issue. It certainly says that. 

CHAlRMAN JOHNSON: Mr. D 1 Haeseleer. 

MR. D'HABSBLBSR: Commissioners, I'm kind of 

frus.t ·rat·ed, and one of the reasons why we are here and 

why we want strong slamming rules is because of the 

Commiss.ioners wanting us to take a strong action 

against slanrners. And I have been frustrated in a 

couple of cases when I have been told we had &. weak 

case because of lack of documentation and whatever, so 

we have had to do things that normally I wouldn't like 

to do. So that's the reason why some of these rules 

are the. way they are, is so there is d.ocumentat ion so 

tha.t when we have to take act ion that I have got a 

case that I can proceed . 

COMMISSIONER CLARK : I agree with you, Walter, 

but I thi.ruc you need to balance that against what it 

will do to compe·tition. And my only issue here -- let 

me just be clear, I'm talki ng about recording inbound 
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customer calls. I have not yet gotten to the third 

party ve.rif'ication, and i ,t seems to me Conrnissioner 

Deason has pointed out that if the company needs that 

kind of -- believes that kind of protection is 

appt'opriate, and the coat is worth it, they can do it. 

And I •m only singli,ng out that inbound call. To me it 

is a whole different ballgame when you have, a 

ma.rketing initiated or provider initiated, and it's my 

understandi.ng thAt the bulk of our slanming problems 

come from that type of issue and finding tne 

sweepstake cards and stuff like that. So I don't 

think we want to address a problem that isn't there. 

MR. D'HAESELBER: Well, I agree that the majority 

of the complaints are not the direct inward calling, 

neve.rtheless, this he said she said, you know, is 

driving us crazy, and it's not clear, at least in my 

opinion that the burden is always on the company. It 

always comes back as he said she said and you don't 

have a clear case, therefore. 

COMMISSIONER CLARK: We,ll, I would also point out 

that., you know, these companies are in the business of 

providing service, they have to have customer 

satisfaction, and it's my unde,rstanding ~ lot of times 

that they will react if a custom~cr doesn't want us, we 

don't want the customer. I do think that we need --
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I'm just trying to strike that appropriate balance, 

and that's why I have brought up that particular 

issue. I would say it is not the only issue I have. 

COMMISSIONER GARCIA: Well, Corrvnissioner, .I just 

think your -- my honest. op.inion is that I think you 

are giving the field. I think that I understand what 

is going on, a.nd that I understand Walter's position, 

and I understand :staff having looked at some of these 

things, and he said she said is fine 1iithen you ' ve got 

all tne time in the world, but when you've got 3,ooo, 

4,000-plus complaints that is only of the 40 percent 

of calls that even get to the switchboard because we 

can't even handle the n.umber of complaints that are 

coming tn, you realize the quandary that our staff 

finds itself. 

And what t:his t .ries to do, first of all, if I 

know I'm being recorded while I'm making this pitch, 

I'm goi~g to make a much fairer pitch, because you can 

record someone sayin.g yes to pretty much anything 

depending on how you ask the question. ut if we have 

a recording, we have something to look at .so that we 

can figure out. what lla.ppened in the call. You have a 

tendency of t he company being much more careful in how 

i t does business. We have got a stand~rdized for mat 

f'or how that buai.nesa is conducted. 
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This is a problem that is only getting worse, and 

one of the reasons it's getting worse is because 

people know we are doing something about it . .But when 

you listen to -- yo\!r' coawnents about companies want 

happy customers, I wi.ll tell you from the testimony at 

least I saw and how I perceived it, some of these 

companies could care less i .f their customers were 

happy. There were companies who would slam them week 

in and week out. They would. take their service off 

and because they had wr·itten. some tricky tariff at 

this Commission, they would slam them again. And a 

mo.nth after tha.t they would slam them again. They 

didn't care. It's the money that they are going for. 

COMMISSIONER CLARK: I understand tnat, 

Corrrn:issioner Garcia, but I would only -- I am trying 

to make sure that we look at it from the customers' 

viewpoint, who calls up and knows they want it changed 

and doesn't want to be bothered wi.th a lot of that, 

you know, are you goi'ng to have it recorded, well, if 

the ·company feels it needs to .be recorded tl.ey can sa.y 

they can going to turn you over to a third party 

ver ification. 1 think we have to also look at those 

customers who want it changed. That's all I'm saying. 

CHAIRMAN JOHNSON: I was leaning towards, I 

guess, originally maybe retreating from the position 
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of recording both incoming and third party 

verification, but. there were a couple of points raised 

by Ms. Caldwell a·nd Mr. Tudor and Mr. D'Haeseleer that 

does cause me some concern. And that is first going 

to the burden of proof issue, and because these will 

be enforcement/penalty type procedures, the burden 

will be on ·the Conrnission. So that kind of puts a 

different light on this . 

Additionally, given the fact that our staff -

they have been working very aggressiv·ely in b.~:.·inging 

these kinds of matters to our attention, companies may 

become, more aggressive not only in t :rying to -

hopefully trying to prevent slamming from occurring, 

but when alleg·ations are made because the penalties 

are so severe, they may be less lik(.ly to settle some 

of these cases. And if they did end up in a court, we 

would need to have ·the bes't record possible in order 

to defend those kind of actions . 

That, in and of itself may necessitate -- but us 

having the burden of proof may necessitate us having a 

better record to rely upon when we move forward. So 

with that I just want to be clear that I am much more 

leaning towards requiring the verification for 

purposes of ha'vi'ng a complete reco~~d to protect both 

the companies and t!:ie cua·,tomers, and the Commission in 
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pursuing the action. 

COMMISSIONER CLARK: One way to do that is to say 

if it is an inbound call, you know, you don't have to 

there is no requirement that you record it . You 

can. record it if they choose to, but a third party 

verification has to be recorded. 

COMMISSIONER GARCIA: But d.oesn't the burden 

shift, and I think Julia just -- Chairman Johnson just 

hit the nail on tb.e head. The burden does shift, 

doesn.' t it, Walter? I mean, when it's we are taking 

care of the customer's problem, that problem is 

usually taken care of, because some of these companies 

d.o want t •o solve tbis problem and get this off the 

books. But when Walter turns around and is handling 

100 or 200 slartming complaints, the burden is no 

longer on the company. The burden is on us, if I'm 

not mistaken,. to prove up that case . And then he said 

she said loses its strength for this Conrnission to 

proceed. in a n enforcem.ent . 

COMMISSIONER DEASON : May I ask a question? 

1'hanks. What about the burden of proof ? If you have 

a customer that ·files a complaint with this Commission 

and says that I was slarrmed, I was not asked these 

questi•ons, I was misinformed, 1 never L. 1thorized it, I 

do not want this company as my ear.rier. And you have 
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a company that says, well, we have no recording, but 

tb.is customer wanted the change and we third party 

verified that. What do we do? The fact that there is 

a customer that's saying it, is that enough evidence 

for this C.onmission to so-called carry its burden in a 

show cause proceeding or not? 

MR. TUDOR: You know, on virtually all of our 

complaints about slanwning and cramming both, what 

happens is most of the time the customer complains, 

the company says we don.'t hav'e the time to fool with 

researching it, we will probably never even know the 

answer ourselves. We probably can • t even figure it 

out. You know, let's just change them. 

And so for the ti.me period that: they were a 

eu.stomer of the slamming company, the customer, you 

know, may be offered a rerate to the lower rate, 

someti.mes that doesn't even happen. They just say 

let's just get it back where it was. And the evidence 

is never gone in.to because it's such. an extensive 

research effort to try to find out the newer to why 

it happened, and y·ou may never find out. 

But, you know, at best about what happens usually 

is they just get back to where they were, back to the 

carrie·r they· wanted. And there is never really any 

effor t to t ry to figure out who made the wrong 
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statement or made a bad decision in the process. We 

just don't, you know:, have the. time on each of these 

alanwning complaints to research them back that far. 

And a lot of times you really can't figure it out. 

All you know is there ia a tape that came from the IXC 

to the LEC and the LBC made the change maybe, but you 

may have a hard time finding out how on Earth that 

ever got pu~ on the IXC's tape in the first place. 

COMMISSIONER DEASON: Well, I guess I'm having a 

little bi.t of difficulty, you know, staff is adamant 

tha.t we should record third party verification, but 

some companies have been doi.n.g that anyway and there 

seem to be just as many complaints against those 

companies that were doing that. And so, I guess I'm 

at a lo.es as to what is to be accomplished by our 

absolutely requiring there is to be recording of third 

party verification. ls the idea that if they are 

required to reco·rd it then they are going ~'=' be more 

up-front with the customer and make sure the customer 

fully understands before they make the cnange? 

MR. Tt100R: That ce·rtainly is part of it.. 

COMMISSIONER OBASON: That's the hope. 

MR. TUDOR : Yee. 

COMMISSIONER DEASON: But apparently Consumer 

Affairs has i ndicated that. they have got a box full o.f 
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tapes that are third party verification that are the 

aubject of complaints that there was not the full 

diacloaure and a full understanding by the customer of 

what was being transacted . 

MR. TUDOR: And if these rules are in place then 

what will happe·n, is -- and I know we haven • t touched 

on this yet, bu.t if that happens under these rules, 

then the company is going to be subject to up to 90 

daya o.r one billing cycle of tree service, not just 

rerating the call. I know we haven't talked about 

that and decided it yet , but that ia a penalty that 

could occur. So they have more to lose in the future . 

COMMISSIONER DEASON: Yes. And isn't that going 

to result in leas of what you said has happened where 

companies just say, well, let's juat sw1tch the 

customer ba.ck, they don • t want us as their customer. 

We thought they wanted us, they don't , let's just 

switch it back, get everything -- now they may not be 

inelined to do that because they are not going to want 

to pay 90 days of free service and say we are going to 

fight this one . 

MR. TUDOR : Right. But now we will have 

something to look at when the fight occurs. And we 

will have some.thing to judge from. 

COMMISSIONER ClARK: Conwniaaioners, I would point 
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out that what I tried to do when I looked at these 

rules, a.nd I think we should look at cumulatively what 

w.ill t .hey accomplish, and not one single piece should 

be looked a,t individually as accomplishing what we 

want. And when I raised the issue about. the 

recording, I just thought the costs involved according 

to some of the participant.& didn't result in the kind 

of ben.efit that we would be looking for. And we are, 

after all, under an obligation to look at least cost 

alternatives to accomplish it. And it just sePms to 

me when you marry up the other change ; that we w.ill 

get what we need without adding this expense. 

CHAIRMAN JOHNSON: Any other convnents, 

corrmissioners? 

MR. D'RABSBLBER: CoiTI'nissioners, it all comes 

down to what kind of message do you want to send out 

there. And I t .bought we were really here to come up 

with the strongest rules we could because we wanted 

tb.is practice o·f slamming stopped. And not only that, 

but when we had our enforcement procedures that we 

could identify that the person was slammed and that. we 

could take some action that would hold up when we wen t 

to DOAH or wherever to, you know, prevail. 

CHAIRMAN JOHNSON: We're going to take a ten 

minute break. 
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(Brie·£ recess) . 

CHAIRMAN JOHNSON: We are going to go back on the 

record. Conmissioners, we were still discussing the 

recording of incoming calls and/or the recording of 

the third party verification calls. Are we prepared 

to go forward a:nd conti.nue our discussions or allow 

staff to go forward lllith presenting the item? Any 

other questions on the recording points? 

Staff, if you could, then . 

MS. CALDWELL : I think we were on the four lilays 

in which a customers preferred carrier could be 

changed. We had the incoming calls being recorded and 

we have a signed and completed LOA. The third party 

verificati on must be by an independent unaffiliated 

entity, and that must be recorded, or ~ written 

informational package with a positive signed postcard 

so that the customer would have to sign the postcard 

and send it back to the company, and the company could 

not make the change until they received that postcard. 

So if the customer never returned that postcard, then 

they could not effectuate the change. 

The rules also -- staff recommended that the 

inducements -- there are still no inducements, but we 

did change it so that checks were allowed, and we 

followed tbfl! proposed FCC language that had only the 
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language necessary fo·r negotiable instrument and only 

the language necessa.ry for: an LOA on those checks, 

which was, as I said, consistent with the FCC proposed 

rules. We require the customer service numbers --

CHAIRMAN JOHNSON: Could you explain -- could you 

go back and explain what we are requiring here. How 

is that different from what companies can do now? 

MS. CALDWELL: As far as -- I mean, we cu·rrently 

allow checks, and, in the proposed rules we. did not 

allow checks whatsoever. There was no inducements, 

combined inducements, so we went ba.ck and said, well, 

we still don't combined inducements such as 

sweepstakes, but this would allow, we belie.ve the 

langu&ge· would allow insta·nces where frequent f1 ier 

milee, if they send you an envelope and it has 

frequent flier miles in it, and then the LOA is 

required to be a separate and distinct letter of 

authorization.. You could send in -- the LOA would be 

specific .for the purpose of changing your provider in 

that package, but it has to be a separate LOA, it 

cannot be severable where you tear it off, you tear 

of'f the LOA on one side and you have the -- it has to 

be a totally separate document. And it is a single 

purpose lette.r of agency. There cannc. c. be by signing 

this LOA you win a car. It would only be by signing 
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this you are changing your provider. 

CHAIRMAN JOHNSON: O.kay. Thank. you. 

MB. CALDWELL: The customer service numbers have 

a. standard where they must be answered by a live 

operator or ·you can combine the 1 ive operato.r with a 

recording, or have all record.ing. If you do have a 

recordi·ng, companies must respond to the cust.omer' s 

complaint or customer inquiries within the next 

business day. And if the customer isn't there, they 

have to keep t .rying to con·tact the customer. And, 

finally, this applies to both IXCs as well as ALECs. 

COMMISSIONER DEASON: Let me ask you a question 

on your very last comment there. There is a 

requirement that there has to be a response and answer 

within 60 seconds. That's the rule, right? 

MS. CALDWELL: That's correct. 

COMMI~SIONER DEASON: Now, what about a company 

that has some type of a menu that they r~espond and say 

if you want X, press one; if you want Y, press two. 

Is the 60 second met once they indicate that ther e is 

a menu or does the 60 seconds continue to run until 

they get to the person to which they wiah to speak? 

How· ie the 60 seconds measur.ed? 

MR. TUDOR : Connissioner, it's measured ae after 

the last digit is dialed by the customer. 
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MS. CALDWELL: .Bu.t the question is -

COMMISSIONBR O.BASON: What if you dial another 

digit to get connected to a parti.cular section of the 

company as o.pposed -- most compa.nies now have some 

type o,f an automated system which directs calls, and 

my question is how do you measu.re the 60 seconds in 

that type of a scenario. 

MR. TUDOR: It's after the company's toll free 

customer service nu~ber is dialed, after the last 

digit of that number is dialed, 60 seconds. The menu, 

the numbers you p:unch in the menu are not part of that 

customer service number . That's the way the rule is 

written. 

COMMISSIONER DEASON: And what about the 

requirement to -- there is a requirement on the 

company to return calls, to call back and speak with 

the customer, and they have to do that at least daily 

until they actually contact the customer, is that 

correct? 

MS. CALDWELL: I think that the language would 

allow if they have called back and not reached the 

customer, and made attempts for subsequent days, tha t 

if they wrote a letter that would also be a contact to 

say we have been t ·rying to contact you, you have not 

responded. We have logged in t'he complaint. They 
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write them by letter. So it does not preclude them 

from writing them a le.t ter. 

COMMISSIONER DEASON: So if they try to contact 

the customer once a day for the following three days 

and can't make contact, they can abide by the rule by 

writing a letter to them? 

MS. CALDWELL: That is correct . 

CHAIRMA.t.~ JOHNSON: I didn • t know that. Where is 

that e.tate.d? 

MS. CALDWELL: That was one of the changes that 

staff reconmended. It's on Page 29, Lines -- really, 

1 through 4. It says, "If a record,er is used, the 

company shall atte.mpt to contact each complainant no 

late.r than the next business day following the date of 

recording, and each subsequent day until the customer 

ie reached." And we be.lieve that, you know, calling 

someone week in and week out may not work, but we do 

want them to attempt to contact th~ customer and not 

make one single phone call on the next business day. 

CHAIRMAN JOHNSON: The part about tt-ey can do the 

letter. 

MS. CALDWELL: Well, a contact could be a letter . 

CHAIRMAN JOHNSON: Okay. Very good. That's a 

goQd clarification . I wasn't aware o~ that . You can 

continue. 
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MS. CALDWELL: That's essentially it. 

CHAIRMAN JOHNSO.N: Well, I had one quest.ion back 

in one of the initial things that you stated, and that 

was putting the certificate numbers on the bill. 

MS. CALDWELL: That's correct. 

CHAIRMAN JOHNSO.N : Could you go through that, and 

whY' we th'ink that's necessary, and what are we tryi.ng 

to cure there? 

MS. CALDWELL: It's staff's position that the 

certifica.te number is a useful tool for the cust omer, 

that it will do several things by requiring it on the 

bill. It will inform the customer that the company is 

a certificated company in the State o·f Flori:ia. Staff 

does n.ot believe that having these extra numbers is 

going to conf:use tbe customer, that th.:!y will become 

accustomed -- that they are accustomed to companies 

being licensed or havi·ng license numbers. Daycares, 

roofers, they are all required to display their 

license number, and I don't think that is confusing to 

the customer . 

St.aff aleo believes that by requiring the 

certificate number being placed on the bill, that the 

billing agent will then know for certain that they are 

billing for a certificated company. 

CHAIRMAN JOHNSON : And has that been a big 
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MS. CALDWELL: Well, it has been a problem t~ the 

extent that there are times when companies have not 

been certifi.cat.ed, or most.ly that cus·tomers cannot get 

in contact with the companie.s. They may contac·t the 

Commission and ·the Conrni.ssion doesn't know who they 

are, as well, and we have no way of contacting them 

either. So if we have their ce.rtificate number, then 

we can go ahead and get the information and contact 

them on behalf of the customer. 

COMMISSIONER CLARK: But we are already ~- the 

ne.w rule would require them to use their certificated 

name. 

MS. CALDWELL: Right . 

COMMISSIONER CLARK: And ·with respect to ~elling 

the billing agent their certificated number, it seems 

to me we took ~that issue up in another rule on whether 

or not they had to send that to the -- let mt state it 

differently. I thou.ght ·that issue was already taken 

care of in another rule as far as tht_ billing agent is 

concerned, and what they need to know. 

MS. CALDWELL: Right. You're talking about the 

rule that requires the billing agent is only allowed 

to bill for certificated companies. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

1 8 

19 

20 

21 

22 

23 

24 

25 

COMMISSIONER CLARK: Right. 

MS. CALDWELL: I understand. 

63 

COMMISSIONER CLARK: I mean, so these rules 

aren't d,esigned. to p:rotect them. It seems to me that 

the .real question is is this necessary information 

that benefit·& the customers. 

'MS. CALDWELL: It may be redundant information if 

you use a ce:rtificated name. 

COMMISSIONER CLARK: And I understood the new 

rules to require you use the certificated. name. 

MS. CALDWELL: That is correct. 

CHAIRMAN JOHNSON : Okay. Could you go over the 

other benefi'ts. Let's assume that there is some 

redundAncy as to tieing the certificate so that they 

can identify the company. What are come of the other 

bene.f .its of including the certificate, the 

certi.ficated -- the number . 

MS. CALDWELL: Well, again, it goes back to staff 

being able to -- one, making sure that the billing 

agent has the certi:ficated number, and by putting it 

on the bill then when staff is contacted, or mostly if 

•taff ia contacted, that a customer can't ge.t ahold of 

the company, or that they feel like they have been 

slammed, o.r have a complaint, then sta '" f can use that 

certif.icated number to contact the company. They also 
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have the certificated name. 

MR. TUDOR: Corranissioner, one big assistance that 

t .bat. would be for is in Consumer Affairs is when a 

custome.r calls us about his long distance bill, it 

would help us identify· the company. So often 

companies will use a d/b/a. For instance, a couple of 

da.ys ago I go·t a call from a customer complaining 

about his billing from Phoenix Network. Well, Phoenix 

Network is a d/b/a for Office Depot. Had we had the 

certifieate number there, and I looked in my book and 

didn't find Phoenix Network, I could ask the customer 

what. is that cert,ificate number, and then I could just 

go to the master Commission directory, and immediately 

identify who that company is by the certificate 

number. It will just allow us to help more customers 

there by being able to go directly to the appropriate 

cottq?any. 

CHAIRMAN JOHNSON: Was this one of the items that 

the co~panies talked about that there was an added 

cost for t he companies providing the certificate 

number? 

COMMISSION STAFF: Yes . Thi s was an item that 

was consistent among a.ll companies believed that it 

would be costly . Ther e weren't -- a lot of companies 

didn't provide the actual numbers because they had 
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trouble quantifying h.ow much it would be. The 

concerns were that for large companies like BellSouth, 

they can ce·rtainl y do e:his, they a ·re used to placing 

this kind O·f informa.tion on the bill. We. often tell 

them what to put on the bill. For smaller companies, 

t 'hey uae often a billing and collection company. M.ost 

IXCs, for example, bill their services on a nation.al 

ba.sis and they would contract with somebody. They 

were concerned that it would drive up the cost of 

those billing and collection contracts because the 

billing and collection provider would say, well, now 

we have got to do something special for you, because 

it.' s a Florida bill being rendered to a Florida 

customer, we w·ill have to add that cert i.ficate number. 

we will also have to keep track of it, update it, and 

keep the li.st. 

CHAIRMAN JOHNSON : Any response to that? 

COMMISSION STAPF: Yes. Well, this was proposed 

by the FCCA as a lower cost alternative. What they 

proposed was just to· delete this requireme"1t 

altogether, the certificate number. In my analysis of 

that I relied on the testimony of staff witness Allen 

Taylor, who said that it would help ensure that 

underlying carriers don't provide their services to 

uncertificated companies. Having the certificate 
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number on the bill would be helpful there . Also, 

resellere appear to account for a disproportiona.te 

number of slams, those are the one who are often 

unc-e·rt.ified, a:nd, therefore, having a certificate 

numbe'r on the bill would seem to better accomplish 

what we are seeking to do with the rule than totally 

deleting the requirement. 

I think if you are trying to go to a lower cost 

objective, you need to come up with something that 

would st.ill help us obtain the certificate number even 

if we don't ha've to put it on the bill. Like could 

the billing and collection companies or the billing 

companies keep the list on the side, you know, and 

give it to us instantly. Well, there are costs there, 

but it may not be as gre.at as actually putting it on 

the bill. 

COMMISSIONER GARCIA: In theory, you could, in 

essence, a.dd this to the full name of the compa.ny. 

Your company's name could be Joe Garcia 

Tel ecorrmunicatio.ns 12345, or whatever the n•-tmber of 

aur certificate ·would be. And I remember this being 

specifically important also for precisely in those 

conpaniee whose mode of operation is -- it has several 

laye·rs, and it •a not only that you were slammed by one 

guy, that your Bervice is being provided by another, 
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but. you are also being billed by someone, and each of 

them -denies relationship to the other except that they 

are doing part of the job. 

COMMISSIONER CLARK: Well, but I thought. that 

i .seue was accomplished by requiring them to put their 

certificated name on the bill . 

MS. CALDWBLL: That would! be correct, that their 

certi·ficated name is what appears on the certificate, 

and eo there still is ·- staff still believes there is 

a little bit of problem that we need access to the 

certificated number, as well, and that would help ease 

the confusion. Bu·t if the billing agent: had that list 

that we ~could get to --

COMMISSIONER CLARK: Yes, and I think that goes 

to the. issue of the least ·cost alternative. They have 

indicated that what we are pr·oposing is an expensive 

way of trying to accomplish something that 'can be 

accomplished .in another way. And in terms of the 

testimony on it, it was really to help the billing 

agent. And, you know, we had that argument and came 

up with our rules on what had to be submitted and what 

had to be verified in terms of the billing agent. 

CHAIRMAN JOHNSON: Any other quest.ions on that 

point or other points? 

COMMIS·S I O.NER DEASON: Well, is it clear that our 
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current rules r:equi're that the billing agent use the 

name as it appears on the certificate and no·t a d/b/a? 

COMMISSION STAPF: It allows either the 

certificated name or the d/b/a, which as long as that 

d/b/a is part of their cert.ificated name, which is 

pretty much the practice. I mean, they can't use the 

d/b/a unless it's on f'ile here in the master 

Conmiasion directory. 

COMMISSI.ONER 01EASON: And within our own 

Conrniasion records the d/b/a i .s part of our record, 

and we can associate that with the specific 

certificate number. 

MS. CALPWEL'L: That's correct. That • s my 

understanding. 

COMMISSIONER GARCIA: And so· you're telling -

let's make sure of this . You are telling us, then, 

that this ia -- we don't need this? Allen, why don't 

you come -- can Allen --

COMMISSIONER O,'EASON: No, Allen can • t speak .. 

COMMISSIONER GARCIA: Allen can't speak . 

MS . CALDWELL: 'We believe that the ce.rtificated 

number is necessary at least at the billing agent -

in the billing agent's possession. But, our rules 

t:equire that the ce·rtificated name, if they are going 

to use a d/b/a, that has to be part of their 
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certi.ficated name so that it will not be confusing to 

the Conmission that they a.r e using d/b/a part of 

their certificated narr&e WO\lld be the d/b/a. 

COMMISSION STAFF: That is correct. The d/b/a is 

part of the certificated name, so it would be Joe 

Garcia, d/b/a JG Telephone Service is the certif:icated 

name. 

COMMISS.IONnR GARCIA: In that case, if I were to 

call you -- in that case, Dick, if I were to call you, 

there would be no problem because you would be able to 

f .ind Joe Garcia o.r JG. so you don't need the 

certifica.te numbe.r? I •m getting the feeling that what 

we are asking for here is superfluous. I thought it 

added to the efficiency of your ability to 

MR. DURBIN: We could still go to the master 

Commission directory and punch in the d/b/a name and 

find the company, yes. 

COMMISSIONER GARCIA: But when you get the 

cert if ica.te number, it 's just much quicker for you? 

MR. DURBIN: Yes, just a whole lot easier. 

COMMISSION STAFF : And I think once the consumer 

is educated, as well, they are going to associate that 

certificate number as a license to do business in 

Florida. 

CHAIRMAN JOHNSON: A.ny other quest ions on the 
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ce.rtificate number? Other questions, Corrvnissioners? 

COMMISSIONER DEASON: On any section? 

CHAIRMAN JOHNSON: Yes. I think staff said they 

were 

MS . CALDWELL: Yes. I mean, we are pretty much 

fini.shed. 

CHAIRMAN JOHNSON: We may want to start with the 

issues that she raised in her review and then go on to 

others. 

COMMISSIONER CLARK: I have some questions. Let 

me start with some miner ones, and maybe get them out 

of the way. Look on Page 51, Lines 10 through 12. 

That o·ne sentence, what is that? Does that have 

application to A, B, c, and D, or just D? The 

language is the soliciti.ng company shall submit the 

chang·e request to the LP only Lf it has first received 

a postcard signed by the customer. 

MR. TUDOR: 0 is about the informational package 

that 

COMMISSIONER CLARK: Right. 

MR. TUDOR: -- can be sent to a customer, and 

those lines you ' re talking about relate to the 

postcard that is a part of the informational package. 

To answer your question, it's part of D. The 

soliciting company shall not submi t that change 
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request to the LEC until they have physical possession 

of that signed postcard. 

COMMISSIONER CLARK: All ,right. Then you need to 

make that a 7, l think, or somehow identify it so it 

only rela:tes to D c'lnd not A, B, and c. 

MR. TUDOR: Yes. D, and the list of items lJelow 

are things that are i ·ncluded in the pilckage, and so 

Item 4 at ·the top of Page 24 is the postcard, ·the 

unsigned postcard. So that's a list of the things 

that go out to the customer, so I don't think you 

would make it a 7. 

COMMISSIONER CLARK: Okay. 

MR. TUDOR: You could make it an E maybe, or 

something --

MS. CALDWELL: The reason ·that we put it like 

that is because you are really still in Subsection D, 

but it didn't make sense to put it, you know, you 

shall inc.lude the following, so 

COMMISSIONER CLARK: I agree. Let me suggest a 

change. That you should make the first, paragraph of 

D, D(l), o.r D -- yes, 0(1), and then have those 

subparagra.phs, and tha.t be the second paragraph . The 

way you have it here, i t 's not clear that it is 

limited to D, and it implies that all of them have to 

have the postcard. And I don't think we are intending 
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to do that . 

MS. CALDWELL: No. 

COMMISSIONER DEASON : Well, none of the other, A, 

B, or C even contemplate a postcard, do they? 

MS. CALDWELL: That ' s correct. 

COMMISSIONER CLARK: That's what I thought, but 

the w.ay it •a out there, it needs to be clearly moved 

under that section, because when it's unnumbe.red like 

that it •a not clear as to what, it appl i.es to. The 

same goes for on Page 25. 

MS . CALDWSLL: The signatur e above and below, 

that was the same situation where on the LOA we wanted 

that information on there. Again, it didn't seem to 

fit, and maybe we can do the same thing where you 

\liiOU1d put --

COMMISSIONER CLARK: You can do a renumbering. 

MS. CALDWELL: 1 , 2, a nd the.n 3 start with that. 

COMMISSIONER DEASON: CotTmi.ssioner Clark, are you 

goi.ng straight through the rules with your questions? 

COMMISSIONER CLARK : No, those were just little 

to make sure that the changes were .... hat .I 

understood the·m to be . No, t hose were the easy ones . 

COMMISSIONER DEASON: Because i ·f you were going 

straight through, I had s ome things before . But I 

will ce:rtai nly· defer to you r questions at this poi.nt. 
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COMMISSIONER CLARK: The only other question I• 

had was with respect to the time period fo:r customers 

to be reimbursed when they were inappropriately 

changed. And I have a copy of your memo to the 

Cha.irman on the fact that. when -- I •m just wondering 

if we will be on safer ground if we follow what is 

done fo.r consumer services that are ordered. And I 

understand it's a 30-day. Have I read this memo 

right? There is no magic in the 90 day. The 90 day 

was ·just what was applica_ble for rerating, right? 

MS. CALDWELL: Right. And there is no magic to 

1the 90 days, 1 t was just 

COMMISSIONER CLARK: But Chapter 501 seems to 

contain some policy. While one would argue that i ·t' s 

not directly appli.cab1e to us, but the 30 days 

certainly is ·within what has been found reasonable by 

the legislaeure for other services. It was 30 days in 

here, wasn't it? 

MS. CALDWELL: I am unfortunately· struggling to 

fi·nd that memo and review it. The.re W('re sever&l 

di.fferent provisions, and actually some of them were 

ri.ght of recision, some I think 

COMMISSIONER CLARK: Yes. In effect, the~ 

customer wi.thin 30 days -- if the goods are not 

delivered within 30 days, or .the customer returns it 
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within 30 days there is no obligation for payment. 

MS. CALDWELL: T.hat • s correct . I mean, there are 

also shorter time periods, because there is -

essenti.ally what most of these provisions in the 

Consumer Protection Act did was it stated that a 

contract had to be signed and consummated, and even 

afcer a contract was signed the customer had a three 

day right of recision on that contract. And so any 

costs incurred by the customer if they ordered a 

product, the product had to be returned by tl.e 

customer. If there was a service associated with, 

say, installation of that product, and the consumer 

within the statutory time period returned that. 

product., the service, the cost of that service would 

not be -- could not be recouped froa.1 the customer 

during that reci.sion period. So, that is -- my 

understanding of the intent of the consumer protection 

laws were that there was a period of time the customer 

was put on notice that he had this recision period, 

and would not .incur costs during that period. But it 

was a shorter time than 90 days. 

COMMISSIONER DEASON: But that recision was 

basically consumer regret in that they have signed 

something, then they _hought about it, and said, no, I 

really don't want this product or this service. And 
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then they have the opportunity to basica.lly cancel . 

COMMISSION STAFF: That's correct. And it's my 

understanding to say the intent of this wal3 to 

actually al.low since they were purchasing the product 

over the phone or something that they didn't see, they 

were being solicited, that they could actually they 

get the product in hand to exAmine and inspect it , and 

upon inspection it was really like if you go to the 

mall you can certainly look at the product. If you 

are buying it over the phone, you don't get to see the 

product, so this allowed them a chance to make sure 

that what they were buying was what they were getting. 

COMMISSIONER CLAJU<; What is staff's response to 

the notion of. 30 days or when you get your bill, 

whichever, when you are first notified ot it? 

COMM!SSION STAFF: Staff really does not have a 

problem ·with a 30-day limitation. 

COMMISSIONER CLARK: .I guess I'm struggling with 

the. idea that ,I do think the customer should get their 

money back, because they didn't ask for this provider 

and I think this more than anything is going to 

provide the incentive for people to be very careful 

about swi t ching without having the appropriate 

information and making it very cle.ar . 

J3ut I am concerned that, you know, is there 
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incentive there for you to look at it and say, well, I 

know I have 90 day·s, I can use this service and get it 

' free. We need to strike the appropriate balance. I 

do think it. should be longer if they don't g·et the 

bill, but the question in my mind is the 90 days the 

appropriate --

COMMISSIONER GARCIA: I would agree with you. I 

think we almo.st invite a customer to gain on the 

system. If they were unfort.unate enough to be 

a:latmted, then they could say, well, it's time to talk 

to· the family' in Ireland, you know, and get that 

going. And I think that where it's sort of inviting 

them to gain the system, and I think your suggestion 

of either whichever, you know, the bill or whenever 

you get the first bill since. you have been slarrvned, 

because clearly the other safeguards that we have 

added about making sure that when you get changed it's 

easily identifiable by the customer and other 

provisions, also adds to the customers' safety. I 

underst.and the other side of it that it could clearly 

-- it's an even more onerous thing for the company to 

think that they can lose three months worth of 

billing, but I think it may invite people to gain on 

the system. 

CHAIRMAN JOHNSON: Could we have language to 
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MS. CALDWELL: What we hav·e .is or the first bill. 

So if they bill quarterly, if they bill annually, it 

would be the first bill, so that's covered . 

COMMISSIONER GARCIA: Right . And they would be 

out of luck. .If they bill quarte.rly they are going to 

get a bigger hi ·t . 

COMMISSIONER CLARK: That's right. They have the 

ability ·to control that. 

COMMISSIONER GARCIA: That's thei.r choice. 

COMMISSIONER CLARK: Corrmissioner Deason, that's 

my questions. 

COMMISSIONER DEASON: Oh, that's all your 

questions? 

COMMISSIONER CLARK: Yes. 

COMMISSIONER DEASON: Okay. 

CHAIRMAN JOHNSON: Let me follow up on that last 

question, though, on this chemging it from 90 to 

perhaps 30 days or whatever the billing cycle might 

be, and the memo that you referenced, Convn.issioner 

Clark. 'l'her:e was some language in the bill that is 
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now sitting befor·e the Gov.ernor, of course it's not 

law yet, but there was language under the billing 

practices section that l wanted clarificat]on on the 

record at least a.s to staff's interpret at ion o.f what 

that language meant. 

The language was in Section 364.604, and it 

states that a customer shall not be liable for any 

charg·es fo.r tE-lecommunications or information services 

tha.t the customer did not order or that were not 

provided to the customer. l would ask staff to 

an.alyze tha.t, because I remember and I cannot 

recall who asked this question. It was one of the 

consumer groups. 

don't remember. 

It might have. been Monte Belote, I 

But when that langu.age .appeared the 

question was asked of me, to which I didn't have a 

response, but whether or not that meant that if you 

were slammed you got a service that you didn't order 

so you shouldn't be charged period. Could you respond 

to that, and how staff is interpreting this language, 

and whether or not this i.mpacts our slamming rules at 

all ? 

MS . CALDWELL: We believe that . 604, billing 

practices, i s a very general statute, and it relates 

to bill ing pract i ces . HoweveT, 364 603 and House Bill 

4785 i s a £pecifi c statute dealing with slamming . And 
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we feel -- staff believes that our authority for 

slamming, the rules that we are proposing we believe 

is cgnsistent with these rules under . 603. 

And, in addition to that, it provides for 

remedies to the customer. Provide remedies for 

violations of the rules, and allow for the imposition 

of other penalties available in Chapter 364 . I think 

it gives the Conl'!\ission the authority to provide 

whatever penalties, whatever remedies, be it a 30-day 

rule, a ,90-day rule for free service, and I think that 

it is more specific to a slamming situation, whereas 

the billing practices language in .604 might be more 

general and go to our other billing . 

CHAIRMAN JOHNSON: Let me ask the question in a 

different way just to make sure .I understood what you 

said . Assume we adopt -- let's assume ~e adopt what 

staff pro,posed, 90 days, and a customer came in to us 

after· 120 days and said I was slammed, and they rely 

upon this - - could they rely upon this provision to 

say I shouldn' t. be charged for the whole i20 days, 

because this provision says any service that I didn't 

order I'm not liable for? Could this provision even 

be. used i.n that way to give them addition a 1 free 

service? 

MS . CALDWELL: My answer to him would be tnat you 
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·would get 90 days free se.rvi.ce and you would be 

rerated for the additional, not 30 days that you got, 

that you claim, the additional month. And my 

authority for that would be that under .603, the 

Commission has adopted rules that. provided for 

remedies fo.r violations of the rules, and t-hat we 

allowed ·- and t1hot was that they would get. 90 days 

f.ree service, and we were to rerate the additional 

calls, I mean, the calls after that. 

CHA.IRMAN JOHNSON: Okay. So our rule ian' t 

inconsistent with this language? 

M_S. CALDWELL: we don It beli·eve that it is. 

COMMISSIONER CLARK: The issue would be what does 

order mean. If you, in fact, made the call it wasn't 

that p.articular provide.r you wanted, and I think what 

is that legal ma.xim, the specific overrul es the 

g'eneral . 

MS. CALDWELL : Right. 

COMMISSIONER CLARK: I think that is the general, 

and the specific is that we p.rovide the re'tledies and 

the rules when it's slamming. And that's y·our point. 

CHAIRMAN JOHNSON: Thank you. I wanted that 

clarified, because I had been ask.ed a similar 

question .. 

COMMISSIONER GARCIA: Before you start off on 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

"'1 

22 

23 

2~ 

25 

81 

yours, should we look at the ones that you had a 

question on, since we have already discussed them, 

because the way that this rule is laid out, it's in 

different. places, and it might be easier if you had a 

question on thi.s other issue of 3 0 versus 90 days, 

that. we go ahead. and vote out that change now, and 

then g·o addressing things as. Conrnissioner Deason has 

some question~ and we address his? Since we have 

already had this di.scussion, it may be easier than 

coming back to it in a little while. If you would 

COMMISSIONER CLARK: I think we should get the 

quest.i.ons out and then --

COMMISSIONER, GARCIA: That's fine. I just 

thought since we already had a pretty thorough 

discussion of it, if we are ready to vote that way we 

don't have to come back around to it. 

COMMISSIONER CI...ARK: I see that as being a valid 

way to approach it, but I also see thia as a. 

cumulative rule, and while you might say, all right, I 

ca n live with that, but I can only live w::. th that J.f 

thi.s is in here . 

COMMISSIONER GARCIA: Okay, that's fine. 

CHAIRMAN JOHNSON: C'ommission.er Deason. 

COMMISSIONER. DEASON: Well, I had, I guess, a 

follow-up question or comment as it pertains to 
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Commissioner Clark's question concerning the 90 days 

of free service. It seemed to me that during the 

hearing process that one o.f the concerns expressed by 

some customers was that the party engaging in slamming 

was not being penal:ized, because if all they had to do 

was rerate at least they are getting the revenue that 

some other company would have gotten and they are 

basically stealing the revenue from the preferred 

carrier. But I understand that there is a provision 

in the FCC rule.s which address that. And I asked 

staff about that question, and it's my understanding 

that under the FCC .rules that there would be an 

obligation to make the preferred carrier that had 

their a'Uthorized customer sw'itched wi t hout th·eir 

a'utho.rizati.on, that the guilty party, so to speak, 

would have to make the company whole. Am I reading 

that proposed rule correctly? 

MS • CALDWELL : Yes . 

COMMISSIONER DEASON: That is just proposed at 

this po.int? 

MS. CALOWBLL : Right. And maybe I should clarify 

several things going on, to the best of my 

uoderstandi.ng of ·what is going on in the federal area .. 

There has been a, Senate .Bill 1618, I thJ.nk, that has 

been :passed in the Senate, there are compa,rable bills 
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in the House, so they are dealing with slamming. We 

d.an It mow if the House bill is going to be passed or 

not, so we I mean, some say yes, some say no that 

there would a.ctually be legisl.ation coming out of 

Congress. In addition to that, the FCC prcposed some 

rules, and it was also my understanding that they 

would be coming out with final rules in June. 

However, with Congress doing something ~bout slamming, 

as well, it 1 s my understanding, aga.in, that the FCC 

may wait until at leas·t the close of Congress, or this 

term of i .t, that they would wait and see if the bill 

actually came out of Congress. So that the FCC rules 

are sort of on hold to my best understanding. 

Howeve·r, with that in mind, there are 

reimbursement procedures. One, the Telecommunications 

Act provides for the carrier, the slamming carrier to 

reimburse the preferred prov·ider for charges collected 

by the subscriber. The PCC took that and went on in 

their proposed rules, Section 67.1170, reimbursement 

procedures, where they have a upon receiving 

notification from the sub.scriber that the subscriber • s 

carrier aelection was changed without authori.zation, 

withi.n ten days the properly authorized carrier, the 

preferred carrier, within t.en days had to request from 

the unauthorized carrier an amount equal to the 
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charges paid by the subscriber to the unauthorized 

carr'ier, and an amount equal to the value of any 

pretn.iuma which t .he subscriber would have been entitled 

to if the subscriber selection had .not been changed.. 

And where a subscriber notifies the unauthorized 

carrier rather than the properly au.thor.i .zed carrier, 

the unauthorized subscriber's carrier has to within 

ten days notify the properly authorized carrier. And 

then they go ba.ck and they require remitting of the 

a:mounte that were collected. So that's the 

reimbursement procedure. 

But the way we read it is there is really nothing 

tney are required to resto:z;-e premi.um programs, 

which would be ·- I mean, we heard like Friends and 

Farr.ily, some people were not getting restored back to 

that program, and the FCC requires that. But there 

did not seem to be anything for the subscriber in the 

FCC rules, that the subscriber really did not, it did 

n.ot seem to take care of the subscriber as I read it. 

Whi.ch we felt like our 90 day rule sort of put the 

subscriber back where they needed to be. 

COMMISSIONER DEASON: Then I have a question 

concerning Page 22 of' the rule, which is Page 49 of 

the recommendat.ion, concerning t r "! definition of the 

customer which is authorized to make a change in 
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se~rvice. Basically, for residential we have 

iden.tified that as the customer or the customer's 

spouse, as I understand the langu.age. 

MS. CALDWELL: That's correct. 
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COMMISSIONER DEASON: My question is are there 

going to be situations where this -- thia probably 

would be sufficient in 99 out of 100 cases, but what 

about the situat.ion where there is a pare.nt, elde.rly, 

and the child takes care of the .billing and wants 

their parents to change to some other long distance 

carrier. 

TeC'hn.ically, that child., even though they are 

competent and should have the authority under our 

rule, they could not do that for their elderly parent. 

It seems to me there are going to be some exceptions 

to the way we have got it worded, because we are 

·fairly specific. 

I guess the general question I have is why don't 

we just have the obligation on the carrier to ask the 

question to the customer, are you authorjzed to make 

this change, as opposed to are you the spouse of the 

person that is authorized to make the change. Are you 

authorized? And if they indicate that they are and 

then come to find out that they aren't, it look.s to me 

like that is a problem between the customer and 
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perhaps their cbild who t .hey didn't want them to do 

that and indicated they were authorized or whatever. 

But it seems to me that if there is an obligation 

on the carrier t .o inquire as to whether the person is 

truly authorized and they get a.n af.firmative that that 

p.robably should meet the requirements. And I will 

need some feedback from staff as to why that is not 

sufficient .. 

MS. CALDWELL: We struggled with this and 

recogn,ize it to be a very slippery slope, and felt 

like we wanted to give some position on it and ·felt 

like, again, we were at least coV'ering the 90, 95 

percent of the cases in t .he situati.on. I think we 

:recognize that, again, it comes up to -- I think it 

would be conmon sense on the pa.rt , ana I guess it was 

staff's position that they wanted to at least name 

some authorized party. 

Whether or not the company would allow and how 

the Cormtission would view the compa ny allowing, if the 

person called up and said, you know, I'm t ... king care 

of my mother's account now, or she is just getting 

older and we feel like it's necessary to, you know, 

·watch over her things, and we would like to change the 

account for her. I think tha.t in that .. ituation, 

either the parent could put the child on the account, 
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the company could make itself satisfied that this 

perso.n was a·ut.horized through contact with maybe the 

parent whose name is on the account:, or just to feel 

satisfied that the story or the explanation from the 

caller m.ight be sufficient. 

COMMISSIONER GARCIA : I just think we ·may be 

getting ourselves i .nto a domestic dispute situation. 

I mean, I think that as a general rule the companies, 

at. least the credible ones, that is the question they 

ask, are you the authorized person to change tl.e call. 

I mean, if a. huaband and wife, o·r people who are 

living together, or friends, or whatever live in the 

same household, that shou,ld be thei:r- decision . And 

clearly recordi·ng it is going to be borne out by the 

evidence that we have before us. 

COMMISSIONER CLARK: Well, I think t hat is the 

Commies ioner' s point, w.e have limited it to the person 

or their spouse, and it should say "or other 

authorized pe.raon." 

COMMISSIONER GARCIA: Right. 

COMMISSIONER CLARK: And I think if you put that 

i'n the rule then. it will be on the obligation of the 

conpany. 

MS. CALDWELL: To make sure that they are 

authorized. 
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COMMISSIONER CLARK: Yes . 

MS. ~WELL: I mean, that m.ight be a solution 

that the company and the customer can work some -- you 

know, say these are the people tha.t are authorized on 

my account. 

COMMISSIONER CLARK: Right • 

MR. DURB.IN: Conrniss ioners, we have had a number 

of instances in Consumer Affairs in which the IXC will 

cont,a.ct a household, and perhaps talk to a teen-age 

son in the home, and this ch,ild has told the IXC that, 

yes, he has authorization. What happens is that the 

IXCs do not typically ask the person that they are 

talking to if they have the aut.horization to change 

the long distance carrier on this .account . 

The wording that they use is typically are you 

authorized t .o ma.ke a decision about this account, 

ra.the.r than the specific langua.ge are you authorized 

to change the c:.arrier . And this is thoe thing that we 

are very concerned about. 

The initial tendency in writing this. rule was 

that only the customer of record should be allowed to 

make t .. he change. So we, of course, heard a lot of 

commen·ts of say if I call to ·change my long distance 

carrier and the .account is in my wife ' s name and they 

don't let me, boy, am I going to be upset . 
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COMMISSIONER DEASON: Well, it seems to me ·that 

chere is an obligation on the company to make a 

bonafide request to get information from the customer 

to say are you authorized. And if they get a response 

that yes, they are, they shouldn't inquire, well, are 

you. the spouse or are you this or that. You know, if 

they ask a question, ask it in terminology that the 

person can understand and they get an affirma·tive 

answer, it looks to me like they have met their 

obligation to meet that requirement. 

Now, if tha·t person is not truly authorized, if 

it is a. situation of a teen-age son who the parent has 

said don't be changing my telephone service and they 

do it anyway, that~s a dome.stic dispute that I don't 

·think we need to ge:t involved with. And I know these 

·things are very delicate, but it just seems to me that 

we may be pu1tting too much of a burden on the 

companies in asking intrusive questions. You know, 

are you the spouse, you know, and that is really none 

of their business. If they're authorizE-d, they' t e 

authorized; if they're not, they're not. 

MR . DURBIN: What we run into so often is they 

t alk to little Jimmy Jones, but the bill comes to his 

father, Joe Jones. And Joe John says, hey, fine, if 

they want to change Jimmy Jones' telephone number, 
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send him the bill, you know. But I'm the one that's 

get·ting billed for it, and I should have control over 

my a.ccount . 

COMMISSIONER DEASON: Well, you would think, 

though, that a reputable. company could tell that they 

were probably talking to a minor, and would either 

just say I will call back later or what.ever·. But if 

they are talk:in.g to an adult and the adult indicates 

that they are authori?:ed, it seems to me that it 

probably should be sufficient and they don ' t need to 

inquire of the !Nlrital status or anything else. 

COMMISSIONER GARCIA: I would go further. You 

know, there are relationships that don't include a 

spouse and yet. are re.lationships that exist, and I 

don't think we need to be involved in it. That's why 

I think the spouse is superfluous, just an authorized 

person. At least in reput.able companies that is the 

standard. Are you authorized to make , you know, once 

:you gee this two or t h ree times, well, then we know 

what we are looking at .also from a Commis.,ion poin-:: of 

view. 

MS . CALDWELL: Commissioner, staff was, you know, 

we recognize t his as well, and ""'e just attempted to 

draw a line. I think that. if, you kno~~w, you feel 

comfortable that it's an authorized per son and then 
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have the company -- sta.ff has no -- we are not wed to 

t .h'is. We really were struggling with it, as well. 

COMMISSIONER DEASON: Do you have any proposed 

language? 

MS. CALDWELL: Or other -- well, I do believe 

t.hat pa.rt.icularly like the business, you need to go 

back, but --

COMMISSIONER GARCIA: No, the business one I 

understand. 

COMMISSIONER CLARK: l think if you say 

author.'ized for residential, you've covered it. Then 

the company can decide when they -- how to determine, 

in. fact, they are authorized. They may require 

aomet.hing in addition, or they may be willing to rely 

on t .hat, and that is a risk they can take. 

MR. DURBIN: If I could ask, Corrwnissioners, if we 

remove this specific language. and a customer gets 

changed based upon a telemarketing call to the home, 

and an unauthorized person in the home says, yes, go 

ahead and change it, I'm authorized . When we get this 

report back from the long distance company and they 

say, yes, we had author ization !rom Jimmy Jones. And 

Joe Jones says, well, they didn't have my 

authorization, I'm the customer here, I want my 30 

days free service because they didn't have my 
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authorization. I think that this is something Lhat we 

are going to have to keep in mind, because we are 

going to run into these situations in which customers 

are going to say if the rule says that I get 30 or 90 

days, however it's voted out, who is going to make 

this determination as to whether the company has to 

provide this credit? 

COMMISSIONER GARCIA: We are. 

MR. DURBIN: Are we in Consumer Affairs going to 

make that determdnation? 

COMMISSIONBR GARCIA: At some point, or ~he 

person can keep appealing it, and they can bring it up 

here. I don't think that's made as a windfall 

provision, you know. I also don't want the father 

encouraging Jimmy to say yes every time someone calls 

to change the service. But I think somewhere along 

the line we have to do a cutoff. 

MS. CALDWELL: Commissi~ner Deason, you asked for 

some suggested language, how about this, on Line 5, 

the customer or other person authorized to -- or other 

person authorized may change the residential service. 

The customer or other person authorized may change the 

residential service. 

COMMISSIONER DEASON: And we require in the 

verification section of this rul~ that the company has 
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to i .nquire. as to whether the person is authorized to 

make tbe change; that's standard procedure, is it not? 

MR. TUDOR: I don't believe that question is 

required to be asked. On Page 24 is a list of things, 

and that is not a, required quest ion. 

COMMISSIONER DEASON: It should have been. I'm 

looking at Page 24. 

MR. TUDOR: Page 24, Line 13. 

COMMISSIONER DEASON : The statement that the 

person requesting the changes is author.ized t.o request 

the change. 

MS. CALDWELL: Right. Und.er C, that was exi.sting 

language, so that would --

COMMISSIONER DBASON: Then that remains . 

MS. CALDWELL: Right. That is for the LOA, so 

wha·t we need to make sure is tha.t when they are making 

a phone -- when they are doing a telemarketing call 

okay. So that would be a. question that the company 

would have to as.k in. each instance . 

MR. TUDOR: Would you like to add to the list, 

t.hen, the name of the person calling if it is not the 

customer? 

COMMISSIONER DEASON: It just seems to me that 

the c.ompany, if they are solicit in~ a change, that 

they have an obligation to ask the person to whom they 
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are speaking if they are authorized to make the 

change. And if they get an affirmative response, I 

think then that the company haa met their obligation. 

Unless they realize that t .hey are talking to a minor 

child. I mean, if it is -- you know, I think some 

common s ense has got to apply in these rules, as well, 

wh_en we sta·rt looking at specific complaints. 

But you're saying that under the telemarketing 

section that there is not a requirement that there has 

to be an inquiry as to if the person is authorized? 

MR. TUDOR: No, I'm sorry . This list under LOA 

is cross referenced in the telemarketing, so it's the 

same l ist. 

COMMISSIONER D.EASON: Okay. We.ll, then I don' t 

have a problem with t .he sugge.sted change. I just 

thi.nk tha.t we need to be a l .ittle flexible when we 

start defini.ng who is authorized, and I'm sure there 

are probably going to be some situations arise where 

it's going to be a little del ,icate, but we will deal 

with those when we ha.ve to. 

MS. CALDWELL: I have sort of a question in that 

language. It's a question, do you think we ought to 

put t .he customer or other de.eignated person and have 

I guess what we are saying is t hat t~e customer who 

is of record on the account is not go ing to say you 
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are design.ate,d to you know, is not going to create 

a 1 ist at t .he LBC. It • s just going to be an internal 

household thing that when 

COMMISSIONER DEASON: I'm not looking for there 

to be any type of extra recordkeeping or any type of 

added requi.rements i .n tha.t regard, it's simply a thing 

within the household as to who is authorized and who 

is not. And it. • s not the obligation of the company to 

inquire behind that other than if they get a positive 

response from the person to whom they are speaking 

that t ,hey are authorized, they should take that at 

face value. and go ahead and accept that, and not 

inquire about other· questions that perhaps our 

language would require them to do. 

COMMISSIONER GARCIA: Richard did make a good 

poin.t that. should we ask the company to ask the name 

of the person, would that be helpful? I understand 

what you're saying, but it might be helpful to us as 

well as the company, as well as the cuatomer to find 

out wbo this person is as part of, you know, are you 

authorized to make changes, what is your name, and 

then go ahead. I think that's what you asked, right? 

MR. TUDOR: Yes. 

COMMISS.IONER GARCIA: Should the company ask the 

name of the person whom they are speaking to. 

j 
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MR . TUDOR: Because all we ask for now is the 

custC>mer•s billing name, and it just might -- it might 

help reao,lve some complaints if the person calling 

said either I'm the customer, Richard Tudor, or I'm 

not the customer, but my name is and I want to change 

the account of Richard Tudor. 

COMMISSIONER DEASON: Well, I would think that 

most marketers would want that info.rrnat ion anyway, so 

I don't see where it would be burdensome. 

COMMISSIONER GARCIA: I can understand that. 

Right. l don • t, either. That's what I'm saying. You 

know, I don't t .hink it would be burdensome. I don't 

know if we .need to add it because they do it 

naturally, but it might be helpful to us if we added 

·it .so that our people can ha.ve a clue when -- so we 

know who it. was that did it . 

COMMISSIONER DEASON: What does staff feel about 

that? 

MS. CALDWELL: .I would /be very comfortable with 

that. .Because, again, we recognize that somebody -

we needed to address this, but we needed to say who 

would be au.thori zed or who could answer the call . The 

company should be able to ask that question, are you 

authori.zed. I think by having the ·'arne of the person 

speaki.ng would clarify a lot of problems if they did 
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arise later to say, well, this is the pe·rson we talked 

to. I tbink it's just a common sense type of 

information that you ·would want to aek anyway. 

We were not just -- again, when we put the s.pouse 

and the customer, it was with a lot of debate., because 

we ·recognized all the other situations that may arise 

that are certainly legitimate situations that we 

didn't want to preclude, but: did not also ·want to 

leave it so open-ended. We wanted to address it. And 

I think this addresses our conce·rns, as well. 

COMMISSIONER DEASON: Well, my desire is to have 

some flexibility involved here so hopefully some 

cor11n0n aenae can prevai.l, ~d it not be structured so 

it • s very specific and either you are in that cate.gory 

or you. are not, and I don't think Lhat would apply in 

all situations where -- an example that comes to mind 

is one I gave earlie:r about an adult child t .hat is 

taking care of the· account fo:r an elderly parent, 

those type situations. 

MS. CALDWELL: And I think this meets those -- I 

think thi.s takec care of a lot of -- I think this 

would take care of a lot of the au.t ,horization 

questions, and I think that it would clarify the 

change. I mean, it would clarify pot sible complaints 

late.r on. Well, you know, by asking the name, well, 
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t .his is the person, and I think that it would help all 

parti.es involved. It would help the company, it would 

help the customer, and I think it would give us some 

guidance, as well. .And I think this is broad enough 

language and gives the company some direction without 

being too rest.rictive. 

COMMISSIONER DEASON: Madam Chairman, that is all 

the questions I have. 

CHAIRMAN JOHNSON: Okay. Any other questions, 

Corrmieaioners? 

COMMISSIONER CLARK: l'm ready to make a motion. 

CHAIRMAN JOHNSON: Let me look over and make sure 

I don't have any other questions. 

COMJUSSIONER GARCIA: Let me juat take this time 

to thank staff for meeting with me y~sterday and some 

of t .he questions that I had we sort of worked through 

ye,ste.rday, and it was very helpful for my 

understanding· of this massive document. And also to 

thank staff for the work they did on this. It was 

very thorough, it ·was we.ll ·researched. 

I think the consumers who participated in our 

hearings, we had a lot of very positive responses from 

them about what we did, and I think we met the 

challenge. And to some degree I apprec' ate Public 

counsel and the Att.orney General -- what would be the 
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proper word? Putting a little bit of fire under us to 

mak,e sure that we moved forward. 

I know that our staff had been work on this for 

quite awhile . In fact, since I arrived here we have 

been working on one form or another of trying to 

add:reee a more comprehenai ve rule on slamming, and I 

bel ie,ve that the work here with I 'm certain a few 

modifi ,cations that wi.ll be made shortly I think is 

wonderful, and I think it will addrec;s the bulk of the 

pr"oblems that we are having in this area. 

COMMISSIONER DEASON: While we are on that, I 

know we haven't even moved the l"ule yet, but while we 

are. on that, I want to e.cho those comments. And I 

want to thank all the customers who took time to come 

to our hearings, beca.use it was ve.ry enlightening and 

there were extremely positiv·e suggestions, and there 

were customers who had r ,esearched the subject matter 

and had very spe.cific problems and reconvnendations to 

address those problems. They· were some of the most 

instructi.ve and productive hearinss that I have been 

in through my career here on t.he commission. 

COMMISSIONER GARCIA: You know what, I guess we 

also have to thank the Chairman for agreeing to do 

these meetings across the state., which I think ·worked 

out very positively. 
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CHAIRMAN JOHNSON: Susan, you have a motion? 

COMMISSIONER CLARK: Yes, Madam Chairman. I'm 

not sure how to address thi.s , because I know that 

there is at least one provision that may not be 

acceptable to everyone, but as I heard the discussion, 

the things that I would like to see changed in the 

rule are, first., that I don't think we should do an 

audio recot:ding of the inbound call when it is 

customer initiat.ed. I don't think we should require 

t .he certificate. I agree with Commissioner Deason 

that it should be other authorized person. I think 

the number of days for the payment should be 30 days 

or the. next billing cycle. 

CHAIR."'AN JOHNSON: Slow down. 

COMMISSIONER CLARK: I have w1.itten down the page 

numbers in the rules, and maybe we could go that way. 

.I guess my .fir•st motio.n would be on Page 42, Line 24, 

we delete -- and 25, we delete the language "and its 

certificate number." 

COMMISSIONER GARCIA: I'm sorry, you're on what 

page? 

CHAIRMAN JOHNSON: It's Page 15 of -· wait a 

minute. 15 of the rule, 42 of the recommendation. 

COMMISSIONER GARCIA: Okay. And Line 25, you 

said!? 
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COMMISSIONER CLARK: 24 and 25. I would delete 

the language "and its certificate number." 

COMMISSIONER DEASON: We are going to do these 

one-by-one or you are just indic.ating 

COMMIS.SIONER CLARK: Maybe --

COMMISSIONER GARCIA: I would rather do them 

one-by-one, that. way we can address our 

COMMISSIONER DEASON: I second the motion. 

CHAIRMAN JOHNSON : Okay. There is a motion that 

we delete on Page 15, Lines 24 through 25, the phrase 

"and i ,ts ce·rtifi.cate number," and there is a second. 

COMMISSIONER GARCIA: I'm just going to 

before we vote, I oppose this motion. I think it 

helps our staff to go through tbi,s. I think it • s a 

heads-up to the billing operators so that they see a 

certificate number, they know that this compa.ny has 

sort of a seal of approval to operate in Florida, and 

to bi11 in Florida. And I know that the amount of 

work that ·we have in our Consumer Affairs, this will 

to some degree, and it may be seconds, bu~ it will 

e.xpedite their abili.ty to .find who these people are 

and where they are. 

COMMISS.IONER DEASON: Let me say t.h.at I respect 

that, and I think you are correct, but the reason I'm 

seconding the motion is I'm coming down on trying to 
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make a balance bet"'een cost and benefit. And on this 

particular one, I have been persuaded that perhaps the. 

incremental benefit does not justify the incremental 

cost. And we all ne.ed to realize that even though 

this is a compe·titive market now, if you start 

imposing additional costs, certain costs can't be 

compe·ted away , it just means that people compete at a 

higher threshold. And I don't want there to be 

unnecessary costs on customers . So that was the 

reason I seconded the motion . But you certainly make 

very valid points. 

CHAIRMAN JOHNSON: I echo the comments made by 

Conmissioner .Deason, with one point tha t I thought was 

clarified . That we do have a rule that allow for the 

billing ag·ents, a.nd I know Allen worked a lot on this 

rul e, but it allows for -- we have a rule that 

requires tha.t before you provide services to someone 

that they have to provide you a certificate number, 

don • t you? We're not having ·that problem anymore. 

MS. CALDWBLL: Before you bill, you have to bill 

for a. cert ificated company. 

CHAIRMAN JOHNSON: Rig·ht . And that was the 

probl em that we addres.sed before, because that was a 

major problem for t .he Commission. But I thought that 

t hat had been resolved. And the answer t o that is yes 
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COMMISSIONER JACOBS: I thought I recalled 

hearing testimony from IXCs that they were getting 

requests, or LOAs, or whatever, from uncertificated 

companies. Did I recall that testimony? 

COMMISSIONER CLARK: Here is my logic o.n that. 
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This rule is not designed to protect billing agents or 

deal with the idea of uncertificated carriers 

providing• service. We have a rule on that and they 

are you can't provide service to someone unler s they 

have a certificate, and they have an affirmative 

obligation to make sure whoever they are providing 

service t.o has a certificate. Ami, .in fact, every 

time we show cause them we tell the carriers you 

should no longer provide service to them. 

I was viewing thi.s rule as the benefit, the 

consumer protection benefit, and what Commissioner 

.Deason said is exactly my reason for deleting it. The 

incremental benefit of this is not worth the cost that 

has been indicated to us, and staff has told us the 

certificated company, you have the doing business as 

a.lso on their certificate so they can be found. 

CHAIRMAN JOHNSON: And I would agree with you, 

Commi•sioner Clark. My only concern was in making 

that balance.. Had we not already· set up a process 
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that allowed u.s t ·o make sure that we had a process to 

ensure that uncertificated carrie.rs were not providing 

service, that that would tilt the scales. But I think 

we already have a process set in place that will 

protect that problem, so that this would be redundant 

from tha.t perspective. 

And also as long as the certificated name is on 

the bill, it may be an extra step for our -- the only 

thing that I saw as a differential was an extra step 

for our Consumer Affairs, and .I'm not minimizing that, 

but the cost didn't outweigh the benefit. 

MS. CALDWELL: That would be the correct 

analysis. What I wanted to say is the -- and I 

apolog.ize for not being fresher on this particular 

.issue., but my unders.tanding was that our rules require 

·them -- somehow the LBCs were putting it in their 

tariff that they would not provide these, so there was 

still a loophole that as long as they were providing 

the information by tariff, which this rule takes care 

of because we are requiring the certifica':.ed name on 

it. We are requi ring the certificated name on the 

bill, eo as long as you have the requirement that they 

have their certificated name on the bill, we can still 

find that information. But I think there was still a 

loophole that this takes care of, because -- and I'm 
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COMMISSIONER JACOBS: As I recall, this came up 

with 

MS. CALDWELL: But it is dealing with the tariff, 

filing t'be tar~ffa. 

COMMISSIONER JACOBS: As I recall, this came up 

in t ,eetimony where staff will receive a complaint on a 

company that they did not have a certificate and they 

couldn't respond to that consumer, is that correct? 

MR . DURBIN: 'Me have had some .complaints in which 

there were unce·reif.icated reaellers. Not a lot 

·recently. Typically, the uncertificated companies 

that we deal ·with have to do more with cramming rather 

than s.lanwning. 

COMMlSSIONBR GARCIA: But let me go back to that, 

because that is one .of the reasons that perhaps I 

didn't articulate properly. And, Commissioner Deason, 

I understand your rationale, and it makes perfect 

sense . I guess because I have been looking a lot at 

what has been going on Consumer A.ffairs, sort of 

bending over backwards to try to see if we can help 

meet some of the need there, but one of the issues is 

also what happens when you get }')U don't get that 

certificated name that you end up looking for, and 
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tb.ey are not certificated, and having the number, you 

know, if they have changed it. I know that they are 

already in violation, but I just thought it ·would make 

it easi,er to move along. But, am I mistaken, Mr. 

Durbin, that you. sometimes get another name because 

the bille.r for· a reseller just changes the name or --

COMMISSIONER CLARK : You know, i .f they are 

uncertific:ated that won't help, they will just make up 

a n'Umber. 

COMMISSIONER GARCIA : Right. 

COMMISSIONER CLARK: :U they made up a name they 

will make up a number. 

COMMISSIONER GARCIA : That's absolutely true. 

CHAIRMAN JOHNSON: Any other questions? Any 

other statements from staff? 

MS. CALDWELL: I think -- it's coming back to me. 

Part of the clarification is that I think that when 

companies are buying interstate services off of like a 

tariff off the FCC, then there is not -- I don't think 

they are .required to be certificated in the State of 

FJorida. So if it just so bappens they are in 

Florida, it •a an. interstate service and they wouldn't 

be certificated. But here if they are billing for 

chat company for the i.nterstate serv'ice if they are 

billing for it they would have to have a certificated 

j 
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name, and t -hat • s why this closes tha.t loophole. 

COMMISSIONER JACOBS: And if I recall, most. of 

the IXC witnesses said this happens most often when we 

have got f 'olks who are buying off the.ir interst.a.te 

tariff, i .s that correct? 

MS. CALDWELL: R.ight. What would happen is they 

·would buy off the FCC interstate tariff. Our rule 

requires that on the intrastate tariff they have to 

have the certificate number, so if they buy off the 

federal tariffs then they don't. 

COMMISSIONER JACOBS: And so i.f they activ·ely 

sell to companies from the interstate tariff, they 

don • t care whether or not they have a ce·rtificate in 

Plor·ida or not, they could not be certificated 

anyplace, is that correct 1 

MS. CALDWELL: They would have to be 

certificated. 

COMMISSIONER JACOBS: Someplace, to buy off the 

interstate tarif·f. 

MS. CALDWELL: Right . 

COMMISSIONER JACOBS: But we just don't know 

where. 

.MS. CALDWELL: And by requi.ring to bill it, 

requiring a certif.icated name on tlte bill would make 

them be certif'icated in Flo.rida. 
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if they were certifica.ted by the FCC, why wouldn't 

they just. put t hat certificat.e number? Why would that 

require them to now have to come into the -- it they 

didn't otherwise, how could a slarrming rule now 

require them to have to be certificated in Florida? 

MS . CALDWELL: I apologize, I may be creating 

something that I have no clue what I •m talk.in.g about, 

so let.' s just -- I think t ,hat staff is comfortable 

with the ·certificated name only, and if the Colti'Rission 

feels like. not including t .he certificated number we 

can d.eal with the certificated name . 

CHAIRMAN JOHNSON : Okay. There is a motion and a 

second to de.lete •.and its certific ate number." All 

those in favor signify by sayi.ng aye. 

vote. 

COMMISSIONER ClARK: Aye. 

COMMISSIONER DEASON: Aye. 

CHA.I RMAN J OHNSON: Aye. Opposed . 

COMMISSIONER GARCIA: Nay. 

COMMISSIONER JACOBS : Nay. 

CHAIRMAN JO.HNSON : Show it approve.d on a 3-to- 2 

COMMISSIONER CLARK: Mad~ m Chairman, my second 
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suggestion. is on -- well, I have two suggestions on 

.Page, 49 of the recommendation, which is Page 22 of the 

rule. I would suggest we do change the language with 

respect to residential services, that it be the 

language you suggested, Richard, on authorized --

MS. CALDWELL : The language would be the customer 

or· other person authorized may change the residential 

service. 

COMMISSIONER CLARK: And that would be my motion. 

COMMISSIONER GARCIA: I'll second. 

CHAIRMAN JOHNSON: The.re is a motion and a 

second. Any further discussion? Seeing none, all 

those in favor signify by saying aye. 

(Unanimous affirmative vote). 

CHAIRMAN JOHNSON: Show that approved 

unanimousl 'Y' . 

COMMISSIONER CLARK: Then the. next change on Page 

49 would be down at the bottom, and up at the top of 

the. n.ext page . I. would suggest that on Page 23 it 

si"'ply change -- let's see. D be changed, "the 

provider has received a customer initiated call 

requesting service from that provider," and then I 

would delete "and has obt ained the following," and I 

woul d delete Line 25. And then oveJr <..n the next page, 

I would delete Number 2. 
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MR. TUDOR: Commissioner Clark, I ' m sorry, I may 

not have followed that. If you delete Number 2, 

that's the grocery list of things they have to ask. 

It •a a, cross reference. 

COMMISSIONER CLARK: All right. But it's not 

what I would like to say, then, is ha.s requested a 

change, and then it should. say "and received the 

information required in 3 (a) through (e) . " 

MR. '.L"UUOR: Okay. So you wouldn't eliminate all 

of 2, just the refere.nce to the audio recording? 

COMMISSIONER C.LAR.K: Yes. 

MR. TUDOR: Okay. 

COMMISSIONSR CLA.RK: And that • s my mot ion . 

CHAlRMAN JOHNSON: Okay. 

MS. CALDWELL: So we would ess~:mtially get a 

statement tha,t the customer -- Number 1 would be a 

state.ment ·that the customer requests the change, and 

2, obtains the information set forth in 3(a) through 

3 (e) • 

COMMISSIONER. ClJutK: Correct. 

CHAI:RMAN JOHNSON: There is a motion, is there a 

second? The mot ion dies tor lack of a second. 

COMMISSIONER CI...ARK: Oh, then let me make another 

one. Not on this point, since I h.ave .,bviously lost 

that one. But also on Page 54, I would change the 90 
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to 30 on Line 18, and then also on Line 21. Wait a 

minute. Wait a minute. I know it has to be 18, does 

it have to be on 21? 

MR. TUDOR: Yeo . 

COMMISSIONER GARCIA: You mean on Line 60? This 

is 54 and 27, right? And you are going to Line 18? 

COMMISSIONER CLARK: Yes. Alll rig'ht, Line 18 and 

Line 20, th£ 90 should be changed to 30. That's my 

motion. 

COMMISSIONER GARCIA: Could we change it to 30 

days or first billing cycle, and then we can just get 

whichever is longer? All we need to do is s~t rid of 

whichever is longer, right? Oh, no, you're right. 

I'm sor~. 

COMMISSIONER CLARK: lt's in there. 

MR. TUDOR: I think all you want to do is change. 

the 90 to 30. 

COMMISSIONER CLARK: Yes. If we change the time 

frame. then we • re okay. 

COMMISSIONER GARCIA: You're .right, that does 

address it. 

COMMISSIONER CLARK: That's my rr~tion. 

CHAlRHAN JOHNSON: Okay. There is a motion. 

COMMISSIONER DEASON: I secont.. the motion. Let 

me indicate that I think that we are putting 
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safeguards in this rule to· require customers to be 

notified O·f a change so they are put on notice 

hopefully earlier than what has transpired before when 

there was no such requirement. So I think that goes a 

long way in addressing the problem, and that 30 days 

unde,r that scenario would be much more :-easonable than 

the 90 days. 

CHAIRMAN JOHNSON: There is a motion and a 

second. Any further discussion? Seeing none, all 

those in favor signify by saying aye. 

(Unanimous affirma.ti.ve vote) . 

CHAIRMAN JOHNSON: Show it approved unanimously. 

COMMISSIONER CLARK: Madam Chairman, I don • t know 

what to do at this point. It seems like I have lost 

t .he battle on that one issue, but I will defer to the 

rest of the Co111nission. And with hose changes I am 

wi,lling· to move the. rules with the understanding I 

don't agree with the necessity of recording . 

CHAIRMAN J 'OHNSON: Okay. 

MS. CALDWELL: May I ask for a clarification? 

You also had mentioned - - in my mind it would be a 

technical change, but moving the languages that were 

not numbered, moving those pa·rag.raphs into a numbered, 

to me that would be technical, but --

COMMISSIONER CLARK: I wou, d include in my motion 
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those technical changes be made. 

COMMISSIONER GARCIA: And I will second the 

mot.ion, under,sta.nding that I do not agrE-e with the 

issues that Susan does not agree "-'ith, but, again, I 

will move the entire proposal with the changes we 

made. 

COMMISSIONER JACOBS: As am.ended. 

COMMISSIONER CLARK: I will move the rules as 

amended, including the te.chnical change, but with the 

under·st.a.nding tha.t I would have changed ·the necessity 

of recor'ding the inbound call, but finding no support 

for· that I will support the rest of the Commission on 

the rule. 

CHAIRMAN JOHNSON: There is a motion and a 

second. Any· further discussion? Seeing none·, all 

those in favor signify by· saying .aye. 

(Unanimous affirmative vote) . 

CHAIRMAN JOHNSON: Opposed. Show that , then, 

approved unanimously. Again, I would like to thank 

staff for a.ll of their hard work. The Commissioners, 

i ·t was a long several months with quite a few hearings 

that I think we all found to be very, very productive. 

And the industry for their comments, and the citizens 

for ·thefr input and all of their pc: ":ience. 

COMMISSIONER JACOBS : Good job. 
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COMMISSIONER CLARK: And I will say the same 

thing . l!. have to say when we first started this 

process I thought, oh, my goodness . What are we going 

to find out? And I agree with Commissioner .Deason, 

the customers who came out and t .he conve.rsations we 

had were extremely beneficial, and I. think we have 

come out with a ve.ry good ·rule. And I think that we 

should advocAte this to the .FCC as to the way that 

they .shoul d pursue the.i :r rulemaking. 

CHAIRMAN JOHNSON : With that, thank you. 

* * * • * • • * * * 
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