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WI:SU:Y ft. PARSONS 

Ms. Blanca Bay6, Director 

ADORNO 8c ZEDER 
A ~SSIONAL. ASIIOCIATION 

not SOUTH ... TSHOM: D1t1W: 
~..00 

MIAMI, F'L.Oitl~ ~~~~~ 
TI:'-E""'*IE (305) 858·5555 

"ACSIMII.E (305) 888 .. 777 
WORL.O WIOIE Metlllp:ll-..-domQ.com 

June 12, 1998 

Public Service Commission 
Division of Records and Reporting 
Room 110, Easley Building 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

ATCv. TSI 
J)ocket No.: 9S1232-TI 

Dear Ms. Bay6: 

-ITI:R'S DIAI:CT .. 0 

(305)860-7065 

Enclosed for filing with the Public Service Commission are an original and fifteen 
copies ofTSrs Motion to Compel Production of Raw Call Detail Records. 

Also enclosed is an additional copy of the filing, and a self-addressed stamped 
envelope. Please file-stamp and return the copy in the envelope. 
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Sincerely, 

u,Q,_, 
Wesley R. Parsons 
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. . .. 

BEFORE 1HE STAFF OF THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Dade Coualy Circuit Court referral of ) 
certain iaues in Cue No. 92-11654 CA 11 ) 
(Transcall America, Inc. VI. Telecommunications ) 
Services, Inc. and TelecommUDiCitioas Services. ) 
Inc. VI. Trauscall America, IDe. and Advanced } 
Telecommunications Corp.) that are within the ) 
Commillion's jurildictioa. ) 

) 

DOCKET NO. 951232-Tl 
FILED: October 17, 1995 

TSI'S MOTION TO COMPEL PRODUCfiON 
OF RAW CALL DETAIL R£COBQS 

Reapoadeat. Telecommunication Services, Inc. ("1'81"}, punuant to Rule 1.380, 

Florida Rules of Civil Procedure, moves to compel production of documents from Petitioner, 

Transcall America, Inc. (I'TIDICIII"). The grouods for this motion are: 

I. TSI has ..,.,eatedly reqUCited production fiom Transcall of all raw call detai I 

records fiom the Telus IWitdl banclliq tbe traffic ofTSI. The request was made in request I ofTSI's 

First Requat for Production ofl>ocumaltl; requests I and 2 ofTSrs Second Request for Production 

ofDocumenta; and requests I and 2 ofTSra Third Request for Production ofDocumcnts. 

2. Cowuel for Transcall initially indicated that no such call detail records 

existed. Recently, T1111DC811 has located magnetic tapes containina some detail, and has provided 

some ofthele lapel to the ltltroftbe Commiaion, but hu refused to provide the tapes or pertinent 

data fiom the tapes directly to TSI. 
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')()CKET NO. 951232-Tl 

3. Data from the tapes have been used by staff of the Commission in the 

compilation of an audit report regarding Transcall. This infonnation is located on audit workpapers 

57, 57.4, 57.5, 57.6, and 57.7. Commission staff decline to tum over these workpapers to TSI 

because Transcall asserts that they contain confidential information. 

4. TSI requests that the tapes, and the worlcpapers, be produced to TSI. They 

contain obviously relCVIDt information. TSI asserts in case that it was overbilled by Transcall, and 

the raw call detail from the switch is highly material to this determination. These data arc 

particularly pertinent because they apparently include data regarding timing of calls and codes 

indicating whether a call was answered, generated a busy signal, or rang for a long period of time. 

TSI believes it wu wrooaly billed by Transcall for these sorts of calls. Rule 1.380, Florida Rules 

ofCi· ·~Procedure, allows the Commission to enter an order compelling production. 

S. Transcall's confidentiality concerns arc not a sufficient reason for withholding 

production because TSI and Transcall have entered into a confidentiality agreement in a fonn drafted 

by, and satisfactory to, Transcall. ~Exhibit A hereto. 

6. TSrs counsel has consulted with Transcall's counsel regarding the production 

of the raw call detail, and has boeo unable to reach an agreement. 

7. Accordingly, TSI requests that these documents be produced to it by ATC 

and. with respect to the workpapen,by Commission staff. 
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DOCKET NO. 951232-TI 

ADORNO & ZEDER. P.A. 

Jo~ 
Florida Bar No. 98432 
Wesley R. Parsons 
Florida Bar No. 539414 
2601 South Bayshore Drive, Suite 1600 
Miami, Florida 33133 
Telephone No.: (305) 858-5555 
Telefax No.: (305) 858-4777 

Attorneys for Telecommunications Services. 
Inc. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and corm:t copy of the foregoing was sent via U.S. 

M •I this 1...2_ day of June, 1998 to: 

Albert T. Gimbel 
Messer, Caparello & Self, P.A. 
21S South Monroe Street, Suite 701 
Tallabesaee. Florida 32302-1878 
(and by telefax) 

Beth Keating 
Florida Public Service Commission 
2S40 Shumard Oak Blvd. 
Tallahassee, Florida 32301 

Kathy L. Welch, CPA 
Regulatory Analyst Supervisor 
Florida Public Service Commission 
362S N.W. 82nd Avenue, Suite 400 
Miami, Florida 33166-7602 

.,L .IIC'flmi/\UU J/11677 . 00. 
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BErOU THI PUBLIC SERVICE COMMl-iSION 

In Re: Dade County Circuit Court referral of ) 
certain issues i" Cae No. 92-11654 (TriDICall ) 
America. Inc. dlbla ATC Loaa Diltaace v. ) 
Telec:ommunicadoas Servic:a. IDe. IDd ) 
Te1ecommunicacioal Servic:a.lac. vs. TraftiCall ) 
America. IDe •• dlbla ATC Loaa Distance) that ) 
are within the Coauniuioa'sjurildiclioo. ) 

DOCKET NO. 9S 1232· Tl 
Filed: Febnwy I 0, 1998 

PROIECDYE-AGREEMENI 

This apeemeat ileateNCI into by and between TraniCall America, Inc., d/bla A TC lona 

Distance (Traucall) and Telecommunicalions Servica. IDe. (TSI) u rcpreKnted by and throu&h 

their respectiw COUDIII. 

WHEREAS, • pm of die clilcowry exdllnp in Florida Public Service Commission Docket 

No. 9S1232-n, T...all wiU pmcluccc:erlaiD iDf'cJriMaion ~to the discovery requests ofTSI 

in this docket wbicb Traucall deems to be piOIII'ieclry confidemial 'busi.aeu information. and 

WHEREAS, in order to provide TSI raiOftlblc ICCell to the proprietary confidential 

business informatioo requested without rilkina public ditelosure of the proprietary information 

contained therein. (a) TI'UICIII bu ..,.S to pn>vide TSI tbe requested infonnation in order to 

cxpediae dilcovcry in this praeeedina and (b) the panies subsc:ribiaa to this qrecment for TSI ns 

described in numbered pll'llllpbl2 and 3 or this Apeement. both in their individual capacity and 
. 

in their repte--..ive Clpeeity, have l8l'eed to KCCpC such information subject to and in accordance 

with this Aarcemeat. 

- EX-HIBIT A 



. .. 

NOW, THEREFORE. tbe plrtia apcc to KCCJ11 production of documents in acco~ 

with the followiaa coaditioas: 

1. TtiiiiCIIl wiU pro~ TSI with lhe previculy dacribcd ,proprietary confidential 

business information a1 a localion coaveaicDt to lhe ,.,.nia and ala mutually Keeptable date and 

time. 

2. Accell to information shall be limited to representatives ofTSI who ,have executed 

the Apeement delcribed in . .,.......... 3 of Ibis aareement. 

3. Tbe requested iDformatioD lbaU DOl be dilc.lotecl to ·any ·penon who has ·not siped 

the NoD-Disclosum ~ on' lbe fona which is .nacbed hereto and incorporated .herein as 

Exhibit" A". The Noa-Dilcloue ~(Exhibit" A •) requilellhe lpencm to whom di~elosure 

is made to read a copy oftbil Ploeec:tiw ~and to certify in wrilinl ·tbal .they have reviewed 

the same aad have c:oa.ntecl to be bound by its tams. The .Aplemeallhall c:onlain the sipatory's 

full name, penDIDIDIIddlea, employer aad the Jllftle of &he party with ·whom the sipatory is 

associated. The penon executiaa the aon-dilclosure apee11110t lbaU further certify that be or she 

is authorized to execute the ApeemeDt and tbal there is no ·known or suspected lepl impediment 

to rnlinCainina lbe confldeadlllty oftbe maaeria1l t\anUihed under this Protective Apeement. The 

siped Non-Dilclolule AaJeemalt sball be delivered .to couatel for 'fi'IIIIICall prior co the disclosure 

of the informaaioG to lbe liii""''Y. 

4. Ally information obtained by TSI &om •ill euminatiQn of the requested information 

will be used solely in connectioD with Docket No. 951232-n and for ·no other purpose. 

5. AU copies of document~ coallinina Jhe tequated iafonnalioo which ·ue provided to 

TSI and my nota made daaefiom sbail be deemed to be held in 1nllt punuant to &his Apeement 

2 



. .. 

and shall be returned 10 T--*1 upon the CODClusion of this proaedina. Nota taken by TSI from 

any confidential prop-.y record, sba1J remain in the handwritiJia of the penon who makes them. 

They shall not be prcpll'ed with the intent of formaliziaa or perpetuatina knowledae of the 

infonnation contained in such document. and they shall not be reproduced by TSI in any form. 

6. At the time and pl8ce .,..t upon by the pll'tia 10 this Apeement. TSI "ill be 

provided the requested information. 

7. Tbole penoas deftaed 11 reprnemativa ofTSI funher ·..-that: 

a. none other thin tbemlelves will review the documents or their notes nor will they 

ditclale .ay iDformlliga obtained from "•inina the documents 10 any other person 

in this or any other juriJdiction. except as may be required by law; 

b. noae of them will 1111 ay informadoa obcliDid from 1ft examination of the 

documeDtl for any purpote not clilectly relevant 10 this proccedina; 

c. they will trat all information obtained from an namination of the documents as 

conftdential; and 

d. they will not diJcloee any IUCh information publicly. 

8. TSIIIfCCS tbat: ODiy repre~~~~tatives who have executed the Apeement referred to 

in parlll'lph 3 above, may review or have accca 10 the requested information; and that in no event 

shall any such Nprllndalive ofTSI diwlp the contents of the requested information to any other 

person. 

9. lfTSI desire~ 10 UJe any of the confidential proprietary information in the course of 

this proceectiq. TSIIball meet with repnNDflliva ofTI'IDICall for the purpose of attempting in 

aood faith 10 establilb a pocedure that will accommodate the needs of TSI in utilizina the evidence 
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without rilkina public clilclosure of the proprietary mel confidential information contained in the 

requested informacioo. lfTranscall and TSI are unable 10 reach apeement on a means of preventing 

public disclosure of the propddlry information by May 15, 1998. Transcall and TSI will submit the 

issues to the Florida Public Service Commission (hereinafter •the Commission•) for resolution 

before TSI anempes to make public use of the information. 

I 0. Each of the pllties of this Apeement shall Kt in aood faith. and neither of them will 

do anytbina to depriw tbe ocher J*l)' of the benefit of this Apeement. In case of any disagreement 

between the pal1iel to this Aareement on the meanina or application of this Apecment or over 

whether either pany bu complied with it. the pllties shall submit the matter, initially, to the 

Commission for its detcrmiDIIioo. Nothina in this Apeement ahall constitute a waiver by Transcall 

of any riaht it may have to protect the trade secrets or conftdential information contained in the 

requested information by appealiDa any decision of the Commission or by institutina an original 

proceedi a in any court of compell Ill jurildic:tioo. Nor shall TSI's puticipa .>n in this Apeement 

be c:onsuued u an admiuioll that the leqUelted information in fKt contains proprietary infonnation. 

In the event the Commillioft sbaU rule tblt any of the requested infoniwion should be removed fn,m 

the n:strictions impaled by this Apeement. DO pGty shall disclose such information or use any such 

informalion in the public record tor ten (I 0) business days unless authorized by the providina pany 

to do so. The provilioas of this .,.........m are intended to enable Transcallto seck a stay or other 

relief from an order removiaa the ratrictioo of this Apeement froro material claimed by Transcall 

to be confidential. 

II . In the event TSI wishes to utili2e any of the requested infonnation but because of 

delays rcsultina from litiption before the Commission or couns of competent juriJdic:tion reaardina 
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its confidential status. is not free to clilclole iDConnation prior to the Iarina in Docket No. 9S 1232-

n. upon final resolution of the matter by the Commiuion or courts in favor ofTSI the material in 

question shall be submitted to the Commiaion in the form of a late filed exhibit and. subject to the 

Commission's rules coaccmina comments on late filed exhibits, shall be incorporated into ,the record 

of the bearina as if il bad been p!'eteated at the bearina· 

12. Tbil Ap....-lhlll be bindina on the parties from the date of its execution. Each 

executed copy of this Apeemall shall be deemed an oriainal. 

EXECUTED this I 0 ~of f!& . 199J. 

TRANSCALL AMERICA, INC. 

TELECOMMUNICATIONS 
SERVICES, INC. 

BY: 

BY: 

5 

Floyd R. Self 
Messer, c...,ello cl: Self. P.A. 
Post Oftlce Box 1876 
Tallahulee, FL 32302-1876 

Wesley R. PaNnS. &q. 
Adomo cl: Zeder 
2601 South Bayshore Drive. Ste. 1600 
Coconut Grove, FL 33133-5419 
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Nondildolun ~ 

Tbl ....... td ._.,. .tily .. pricw 10 lbr dllclosun to lhcm of ceruln intonnarion and 
docWMnll be._....,, or In the pc•••lwl ol. or madl avMlable dlroup tbl oftl• oflftuelll 
wtuel\ are cOIIIkllrtcl by T--sl. ar the o-..r of lid tnfonn111011 of documelu. to be a U'ldc 
teem. or odwlwill ot a privilepl or -'ldadal fti&WC, "-'haw reed \be Protlceivt AamlllfGl 

bllwtlll TCIDICII .... h .. WI Ate Laaa Dlllllla,IOd Tclocomlllllllicadoas Semcea.IIK 
for DDckd Mo. 951232· n. IJIICUtld ala Lldv of' Btl t9911nd ..... 10 be bound by its 'enn' 
R!PitESENTAnVIS OF 
TEI.ECOMMUNICAnONS 
SERVICES. INC. BY: 




