








POSITIONS ON THE ISSUES

Issue 1: Is the provision of National Directory Assistance a permissible activity for
BeliSouth Telecommunications, Inc., under the Modified Final Judgment
and Section 271(f} of the Telecommunications Act of 19967

AT&T: No. BellSouth’s proposed NDA service is an
attempt to provide interLATA services that would
have been bamred by the MFJ, and that are now
barred by Section 271, without first having received
FCC authority to do so.
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BellSouth does not claim that it has received authority from the FCC pursuant to Section
271 of the Act (47 U.S.C. § 271(d)) permitting it to offer interLATA telecommunications in any
state in its region. Instead, BellSouth argues that the provision of NDA service by a BOC is not
prohibited under any applicable law. This is simply wrong. Its proposed NDA service is
permissible only if it meets the terms of Section 271, which it plainly does not and, becanse BOC
provision of in-region NDA service would have violated the MFJ, it now v°olates Section 271.

Because BellSouth would provide interLATA transport in two phases of its proposed
NDA service, it is clear that its proposed service would violate Section 271, and would not have
been permitted under the MFJ. First, calls would be transported from customers located within
ils serving areas to centralized directory assistance operators across LATA boundaries. Second,
its directory assistance operators may transfer the call, or make a database qucry, across LATA
boundaries. The Act could not be clearer that, absent obtaining authority pursuant to Section

271, a BOC cannot engage in these activities.


















them.! It would be quite remarkable if Congress did in fact effect, without any comment, such a
significant change in the permitted activities of BOCs through the back-door means of defining
"interLATA services." In fact, the definition of interLATA services did not draw a single
senience of explanation either in the Conference Report or in the final House Report (from which
bill the final definition was taken).’

In this regard, the FCC has to date, uniformly treated the Section 271 restriction on in-
region interfLATA services as coextensive with the MFJ's prohibition on interexchange
telecommunications services. To do otherwise would violate the clear purpose of the

Telecommunications Act. Sec, c.g., Applications of NYNEX Corp. and Bell Atlantic Corp.,

Docket NSD-L-96-10, FCC No. 97-268, at § 20 n.27 (Aug. 14, 1997) ("All Bell Operating
Companies have generally been prohibited from offering intetLATA services since 1982 by the
MFJ ... and were subsequently prohibited from providing in-region interLATA services by

Section 271 of the Communications Act.")."

*Thus, the Conference Report describes the effect of section 271 as follows:

New section 271(b){1) requires a BOC to obtain Commission authorization prior to ofTering
interLATA services within its region unless those services are previously authorized, as defined in
ncw section 271(f), or 'incidental” to the provision of another service, as defined in new section
271(g), in which case, the interL ATA service may be ofTered after the date of enactment. New
section 271(b)2) permits a BOC to offer out-of-region services immedinately after the date of
ensctment,

H. Conf. Rep. 104458, at 147.
Sec H. Conf. Rep. 104458, 1 116; H.R. Rep 104-204, at 125-26 (reporting on H. 1555).
1*Sec also, c.g., NYNEX Long Distance Co. Application for Authofity Pursuant to Section 214, ITC Docket 96-125,

11 FCC Rcd. 8685, 8690 n. 21 (1996); Implementation of the Non-Accounting Safeguards of Sections 271-272 of
the Communications Act of 1934, as amended, CC Docket 96-149, FCC No. $6-489, at 9 3047 (Dex. 24, 1996).




Issue 2: Is the provision of National Directory Assistance
service an incidental interLATA service as defined
in Section 271(g) of the Telecommunications Act of
1996, which BellSouth Telecommunications, Inc.,
may offer pursuant to Section 251(b)3) of the
Telecommunications Act of 19967

AT&T: No. BellSouth’s proposed NDA service is not an
incidental service as defined in Section 271(g).

BellSouth argues that its proposed NDA service is not an incidental interLATA service
since the Act provides no basis for distinguishing between a DA offering that is inclusive of
national listings and one that is not. However, PSC staff believes an argument can be made that
NDA is an incidental service pursuant to the definition of “incidental services” in Section

271(gX4). That section defines “incidental services” 1o include:

a service that permits a customer that is

located in one LATA to retrieve stored

information from, or file information from

storage in, information storage facilitics of

such companies that are located in another

LATA.
Even brief scrutiny makes plain that NDA is not within the scope of 271(gX4). Any
interpretation of the above provision must also take into account the fact that 271(h) requires
271(g) to be “narrowly construed.” The plain meaning of the term “incidental interLATA
services” requires that such services be incidental to something—logically, to a service which the

BOC is permitted to offer. The only service to which BellSouth’s NDA service would be

incidental would be interLATA toll — a service it is clearly prohibited from providing. The
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