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CASE BACJSGROQND 

On July 15, 1997, BellSouth Telecommunications, Inc . 
(BellSouth) , the numbering administrator for the 305 area code at 
that time , notified the Commission that rhe 305 cHCHI code woul d 
exhaust its remaining available NXXs sooner \.han expected. On 
January 6, 1998, th& Commission issued Order No . PSC-98·~040-FOF-TL 

approving a concentrated growth overlay to pro vide number i ng plan 
relief for the 305 area code. The new area code selected to 
relieve 305 is 786 (SUN) .. The Commission established a 10-digit 
permissive diali ng period beginning on March 1, 1998, and ending on 
July 1, 1998. 

On May 29, 1998, BellSouth filed a motion for extens1or of the 
permissive dialing period for the 305 area code. BcllSouth s tated 
that some alarm companies had not completed the necessary wo r~ t o 
reprogram some of their alarm monitoring systems, and thus they 
would be unable to meet the July 1, 1998, deadline for mandatory 
10-digit dialing. Shortly thereafter, on Juno 3, 1998. 
Securi tyLink from Amorltec h, Inc . CSecu r i ULI...1nkl 1 fllt·d an 
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DOCKET NO. 971058-TL 
DATE: June 19, 1998 

rmn1qnnry Roquo~L Co r TcmpuldiY Vdfldnce from Orde r No . 98 - 0040-
~ur-TJ.. , request ing an extension o f the permiss 1 ve ten-digit dia 1 ing 
period for six months (i.e., January 1 1999) . 

At its June 16, 1998, Agenda Conference , the Commission 
considered BellSouth's motion . The Commission did not specifically 
consider SecurityLink's emergency petition for a variance, although 
SecurityLink was present at the Agenda Conference and diu indicate 
to the C~mmission that it wanted an extension of the permissive 
dialing period for 6 additional months . The Commission voted to 
extend the permissive dialing period fo r three months, until 
October 1, 1998, for alarm companies only, so that they would have 
additional time to complete the necessary reprogramming. The 
Commission's decision was memorialiLed in Orde r No . PSC-98-0812 -
FOF-TL, issued June 19, 1998. 

After the Commission's decision to exte nd the permissive 
dialing period for three months , staff explored wlth Securi tyLink's 
attorney the possibility that SecurityLink might wi thdraw its 
petition for temporary variance , in light of the Commission ' s 
decision , but SecurityLink ' s attorney indicated to sta f f that s he 
would not be able to receive an answer from her client before this 
recommendation was due t o be filed . Therefo re, this is s taff ' s 
recommendation on SecurityLink's emergenc y petition fo r temporary 
variance . 

DISCVSSION OF I SSUES 

I SSOE 1 : Should the Commission grant SecurityLink ' s Emergenc y 
Request for Terporary Variance? 

BECOMMENOATIQN: No, The Commission should deny Secu r ityLink ' s 
r equest . Section 120. 542, Florida Statutes provides for waivers or 
variances to administrative rules, where certain c riteria are met , 
but i t does not provide for waivers or variances , emergenc y or 
o therwise, to administrative final orders. Furthermore, the 
Commission has recently addressed the same substantive issue 
regarding the extension of the permissive dial1ng period f o r the 
305 area code relief in Order No . PSC-98-08 12-FOF-TL, issued June 
19, 1998 . 

STAll ANALYSIS : In its emergenc y request, wh ich it filed pursuant 
to Rule 28-104. 001, et. seq ., Florida Administrative Code , 
Florida's uniform rules o f procedure f o r variAnce or wo ivc r, 
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SecurityLink asserts that it has taken all necessary and reasonable 
steps to complete the conversion of its customers' alarm systems Lo 
10-digit dialing by the July 1, 1398 deadline , but it has been 
unable to do so. SecurityLink states that its customer b .. se is 
comprised subs tant ially of original custome rs o f ten to twelve 
companies, which were acquired by SecurityLink. Tne c ustome r s ' 
alarm systems have di ffe rent technologies, wh1 ch re4u1re a Slte 
visit to make the necessary conver sion. Since the majority of the 
site visits are residential, SecurityLink personnel must make an 
appointment to gain entry. Secu rityLink has d1.scovered that 
approximately 10-15\ of the site visits requ i re a total replacement 
of the equipment before the con version can be made. 

SecurityLink states that it will be unable t o complete the 
conversion process until January 1, 1999. Therefore, if a 
temporar y variance o r extension o f time of the mandatory ten- dig it 
dialing for a period of six months f o r those phone exchanges where 
SecurityLink has affected customers is not granted , approx ima tely 
18,000 customers will be without monitoring servic e fo r a period of 
time up t o six months . The inability to provide service to those 
customers could expose SecurityLink's customers to potential life
threa tening situations . SecurityLink states that a denial o f 
SecurityLink ' s request would create a substantial hardship on 
SecurityLink and its customers, and could expose those custome rs to 
significant and unintended harm. 

Section 120.542 (2) , Florida Statutes , provides thbt var1ances 
and waivers to administrative rules shall be granted ; 

when a person subject to the rule demonstrates that t he 
purpose of the underlying statute wi ll be or has been 
achieved by other means by the pe rson and wh~n 

application of a rule would create a substantial hardship 
or would violate principles of fairness ... 

Rule 28-104.004, Florida Administrative Code provides that a 
petitioner requesting an emergency variance from an agency rule 
~ust demonstrate that its request meets the criteria of section 
120 . 542(2), Florida Statutes , and must demonst rate the specific 
facts that make the situation an emergenc y and thus require more 
expeditious consideration of the request . Ru 1 e 28-105 .005 , Fl orida 
Administrative Code provides that an agenc y must grant 0 1 dt'ny .1 

petition for emergency varianc within 30 days o! its receipt or 
the petition will be deemed approved. 
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Staff recommends that SecurityLink's emergency request should 
be denied fo r two rea sons: 1) the request is procedura lly 
incorrect , and; 2) the Commission has already addroJsoc1 tht> 
substantive issue SecurityLink raises in its request. 

SecurityLink's request is f ounded on the prvvisions of the 
Administrati ve Procedures Act and the Uniform Rules of Procedure 
implementing the act , as cited above . Both l ega l authorities 
permit var iances and waivers to administrative rules , not to 
administr ative orders. Securi tyLin k has not c1 t cd, and staff 
cannot find , any s t atutory or rule authority to request a variance , 
emergency o r ot herwise, to an administrative orde r. Staff notes 
also that SecurityLink had ample notice and opportunity to 
participate in the administrative hearings tha• led to the 
Commission's decision in this area code case. I f Sccu rityLink 1ad 
chosen t o pa rt icipate at that time, i t could have informed the 
Commission of its concerns about the leng th of the permissive 
dialing period and the constraints that the alarm industry would 
experience meet ing the July 1 deadline. Under th~se circumstances , 
and in view of t he i nsufficient legal grounds that SecurityLink has 
cited in suppo r t o f its request , the request should be denied . 

That is not to say, however, that SecurityLink has not raised 
a matter of serious concern. The Commiss ion has already ad~ressed 
that concern. Because of the potent ial threat to the sa fety o! the 
alarm companies' customers, in response t o BellSouth ' s motion to 
extend the permissive dialing period, the Commission expeditiously 
issued Immediat e Final Order No . PSC-98-0812-FOf-TL to e xtend the 
permissive dialing pe r iod f or alarm companies for 3 months . While 
Secur i tyLink has reques ted an additional 6 months to complete its 
reprogramming, we note that many alarm co.1panie s wor ked very ha r d 
to successfully complete the conversion of their customer's alarm 
s ystems within the required time. Staf f believes , considering the 
resources at SecurityLink from Ameritech's dis~osa l, that 3 months 
should be sufficient. For these reasons as well, sta f f recommends 
that SecurityLink's petition should be denied. 
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ISSUE 2: Should this docket be closed? 

RECOHMENQAtiON: Yes, t he doc ket shou ld be closed . 

STJ\FF ANN-ISIS: If the Commission app r oves sta ff ' s rccommenda tl on 
in Issue 1, t he doc ke t should be closed . 
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