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1 ThereUPOD•• 

2 BRIAR SULMOR&TTI 

3 waa called a• a witneaa by the Defendant and, 

4 having been firat duly aworn, teatified aa followaa 

5 DIRBCT BXAMINATION 

6 BY MR. PARSONSa 

7 Q. Mr. 8ulaonetti, ay nam• ia Wea Paraona, 

8 and I repre8ent Telecoaauniaationa Servicea, Inc. 

9 in a proceeding before the Public Service 

10 Coaai88ion. Tbia i8 your 4epo8ltion today. I'll 

11 have a nuaber of queation• for you. If you don't 

12 under•tand any queation, plea•e let me know, I'll 

13 try to make it underatandable. I• that agreeable, 

14 air? 

15 

16 

17 plea••? 

18 

19 

20 

21 

22 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Could you tell me your full name, 

Brian 8ulaonetti. 

Where do yo• live, air? 

Boca Raton. 

Could I have a •treet adlreaa? 

1511 excu•e ••• that•• work. 856 

23 Oleander Street, Boca Raton, rlorida 33486. 

24 

25 

Q. 

A. 

Where do you work, air? 

Here in Boca Raton for WorldCoa 
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1 WorldCo•••· 

2 Q. At the 1515 South Pederal Highway 

3 
1 

addreaa? 

4 I A. 

5 Q. What ia your po•ition currently with 

' WOI"lciCoa? 

7 A. Director of regulatory affaira. 

Could you tell •• which worldCom entity 

9 you work for? I• it WorldCoa, Inc.? 

8 Q. 

10 A. 

11 Q. What do you do, air, aa director of 

12 regulatory affair• for WorldCo•, Inc.? 

13 A .. My region ia the entire •••tern half of 

14 the United .Statea. I have people that work for me, 

15 and •yaelf. We are the ••in liaiaon betw~•n the 

16 co•pany and the Public Service Coaai•,aiona in all 

17 the atatea, aa w~e are regulated by each ·•tate, and 

11 alao bave legialative dutiee •• part of that. 

19 Q. Do your dutiea encoapaaa the Baatern 

20 United atatea, include florida? 

21 A. 

22 Q. Do you have aoae reaponaibility in 

23 connection witb tbe filing of tariff• by WorldCoa? 

A. I have •o•• tangential, tbat•a a 

25 aeparate departaeat, and the whole regulatory area, 

H. ALLBR BBlfOtri'l'Z • ASSOCIATBS, INC. 
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1 but over time I have had direct re•pon•ibility for 

2 tariffing. But now I don't have direct, but I 

3 work -- there•• people in my office that work on 

4 tariff•, that I alwaya interface with. 

5 Q. Could you de•cribe for me your current 

6 tangential reapon•ibility for tariff•? 

7 A. 

8 a tariff, they call me. I have to an•w•r it. I do 

t the inter.pretation. 

10 Q. Do you have any reepon•ibility for 

11 contracting between WorldCom and other carrier•? 

12 

13 

A. 

Q. 

Ro. 

Who would have that reepon•ibility 

14 within WorldCoa, currently? 

15 A. Contractual relation•hipa between other 

16 IXC•? 

17 Q. Yea. 

18 A. Becau•e we have to make •ure which type 

19 ca~rier we•r• talking about. We have a carrier 

20 aalea departaent that handle• that . 

21 Q. Bow long ha• the carrier •ale• 

22 1 departaent had that reaponaibility? 

23 A. I'• not aure. You know, each 

24 coapany -- I meaD, currently it i• in WorldCom. I 

25 mean, fou~ coapaaiea ago, I can't -· it could have 

H. ALLB. 88KOWITZ • ASSOCIATBS, IRC. 
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1 been carrier •ale•, it could bave been engineering, 

2 you know, aarketiag, ao ••• 
II 

3 I Q. Have you peraonally ever bad any 

4 reapon•ibility for contractual relation•bipa with 

s interexcbange carrier•? 

6 A. 

7 Q. Let ae go iato your bi•tory a little 

·a bit, •ir. 

t Did you attend ao11e••' 

10 A. 

11 Q. Wbere did you attend college? 

12 A. Aaerican Oniver•ity in Wa•biagton, D.C. 

13 Q. Did you receive a degree? 

14 A. Ye•. 

15 Q. Wb•n vaa that? 

16 A. 1t7t. 

17 Q. What degree did you receive? 

11 A. A BA iD political •cieace and 

11 econoaic•. I a leo receivecl an 1MA iD developaent 

20 bankiag in 1·ta3 froa tbe ,aa•e univer•ity. 

21 

22 ' 

23 

25 ' 

Q. 

A. 

Q. 

A. 

Did you work part-tia• --

Yea. 

-· during your tenure at A.aerican 

lxau•• ••, I •• aorry. I anawered your 

II. ALL8• •••oVI\',1 II AlaOC:IATII, IlfC. 
Dade • aroward • Pala ••acb 
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1 queatioD before •• what•• your queation? 

2 Q. Did you work part-time during your 

3 teaure at Aaerican Univer•ity? 

" 
5 

A. Ondergrad, yeah, I wa• on work t8tudy. 

Graduate -- I bad a full-time job. I 

waa part•tiae iD the graduate progra~a . 

7 Q. What wa• the full-time job, •ir? 

8 A. Goah. I coached wre•tling. I al•o 

' worked at ,a bank. 

10 Q. What did you do after you received your 

11 MA froa a.erican Oniveraity in 1ttl? 

12 A. Alao when I waa there I worked for a 

Q. 

A. 

Q. 

with IICI? 

A. 21 0Dti l 1t85. 

Q. 

A. 

Q. 

B. ALLB. BBROWITZ • ASSOCIATBS, IRC. 
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1 A. I went to -· atill witb MCI, I went 

2 into -- I aovecl to Texaa to work in tbe ~carrier 

3 relation• depa~taent . 

4 Q. How long were you in tbe carrier 

5 relation• clepartaent in Texaa? 

' 
7 

A. 

Q. 

About a year and a balf. 

Wbat we·re your clutiea tbere, air? 

8 

8 A. I vae •tbe interface between MCI, at the 

9 tiae, and -- region, tbe aoutb Texa• region. I ••• 

10 located in Bouaton -- and tbe local exchange 

11 carrier• in tbat region , wbicb included 

12 Soutbweatern aell. 

13 Q. Wben you aay •interface,• wbat doe• 

14 tbat aean? 

15 A. J aaalyaecl tbeir tariff• and eo fortb . 

16 bel anytiae we bad probleaa, I ••• tbe per,•on to go 

17 and try to reaolve tbea. Very clay-to- day kind of 

11 operational thi•••· •ot a big atrategic . 

19 Q. Did you bave any reaponaibility for 

20 MCI'• relationabip during tbia period witb 

21 interexcbange carriere? 

22 A. 

23 I Q. Rave you eYer bad any reapon•ibility at 

24 MCI or at any of tbe WorlciCoa coapaniea for 

25 relationabip• witb interexcbange carrier•? 

R . ALLB• 8B.OMITZ • A880CIATB8, INC . 
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1 A. In t•~•• of ••lling aervice, no. But , 

2 I mean, ay job waa regulatory. I have to interface 

3 with all interexcbange carrier• on a fairly regular 

t baaia , MCI, ATT, ••all carriera, large carriera . 

5 Q. Let me aak you, abifting geara for a 

6 aoaent to the current aituation with WorldCoa, does 

7 Worl4eoa order ita buaineaa relationabipa with IXCa 

8 by tariff or by contract or eoaetbing elae, a 

g aixture? 

10 A. I don't underatand your queation. 

11 Order •• ••117 I don't underataD4 what you•r• 

12 aaying. 

13 Q. Let ae back up a ainute. 

lt Wor14eoa currently baa buain••• 

15 relation• with interexcbange carriera? 

16 A. That la true. 

17 Q. Are tho•• relationabipa governed by 

18 tariff or by contract , or •o•• other aort of 

19 arrangeaent? 

20 A. They are governed by contract, but in 

21 our contract it alway• aaya that you•re aubject to 

22 tb• tariff, becauae ve•r• a regulated entity, •o we 

23 have to be aubject to the appropriate and 

2t applicable tariffa . 

25 Q. In your aind, would it be poa•ible for 

H. ALL&• aa•oWIT~ • ASSOCIATKS, INC . 
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1 WorldCo•, currently, to enter into bu•ine•• 

2 relatiOD8hip8 with an IXC that i• not •ubject to 

3 tariff, but only •ubject to contract? 

A. Rot being a lawyer, I would •ay no. 

5 Q. Ha• it come to your attention in your 

6 ' bu•in•••, in your dutie• at WorldCona, that any 

7 contract tbat WorldCo• or any of the companies 

8 acquired, entered into, wa• not •ubject to tariff? 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

MR. GIMBBLa To the extent that an•wer 

call• for an interpretation of the provision 

of the contract, •o•• kind of legal 

conelu•ion, obviou•ly h•'• not a lawyer, but 

if you can otberwi•• an•wer, be•• free to 

TH& WIT.BSS 1 I mean, 'We're regulated 

by PCC and all the •tate coaai••ion•, so they 

have regulatory authority over our contract.& 

and our tariffe and •o forth. And I would 

19 agree that, ye•, they're •ubject -- our 

20 relation•bip• can be •ubject to tariffs. 

21 BY MR. PARSO•I• 

22 Q. Rave you ever eneountered a contract 

23 binding Wor14Coa, now· I' 11 inelu4ing WorldCom, it' • 

24 pre4ea•••or eo•panie•, that wa• not •ubject to 

25 tariff with an IXC? 

H. ALLB. BB.OWITZ • AS80CIATBS, INC. 
Dade • aroward • Pal• Beach 

(305) 373-ttt'7 



11 

1 A. Me per•onally, no, becau•e I'm in 

2 regulatory, •o ••• 

3 Q. Okay. When you •ay, •I•m in 

4 regulatory,• you mean tho•• •ort of contract• would 

s not nec•••arily come to your attention? 

6 A. If they exi•ted, but I don't think they 

7 exi•ted. 

8 Q. Currently, when WorldCom enter• into a 

9 bu•in••• arrangeaent with an IXC, if I under•tand 

10 you correctly, that arrangeaent would be 

11 •••orialiaed ••, a contract which would be •ubj ect 

12 to worldCoa•• tariff? 

13 A. Ye8. 

14 Q. Do you ever have the •ituation where 

15 the contract, it•elf, i• filed •• a tariff with the 

16 atate coaai••ion or the PCC? 

17 PCC recently changed rul••· Awhile 

18 back we bad to file all our contract•. We had 

19 contractual tariffa. It wa• a ruling ba••d on 

20 AT•T•a •uit, and I don•. want to get into all the 

21 raaificatiOD8, but •• bad to tariff thea for a 

22 while. aut •ince then tbey have detariffed, not 

23 deregulated, but detariffed, at the PCC, pretty 

24 auch all ••rvic••· So that•• where we•re at, 

25 current regulation. 

R. ALLB. BB.OWITZ • ASSOCIATBS, INC. 
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1 Q. Where are you at in Florida? 

2 A. In Plorida, we're •till under a rule 

3 that require• u• -- it doe•n't require u• to file a 

4 tariff on a contract between carrier•, but they 

5 aeaning the commi••ion -- ha• the abilit~ to 

6 reque•t a copy of it to look at. 

7 

8 tariff 

Q. You ••Y you•r• not required to file a 

pardon me a contract •• a tariff. Are 

t you precluded from filing a contract a• a tariff? 

10 A. I don't know. I've never really 

11 thought about it. I don't know. 

12 Q. Would WorldCoa ever file a contract a• 

13 a tariff, even though it wa• not required to with 

14 the Plorida PSC? 

15 A. Well, by the rule• of the PSC, we have 

16 to file any rate• that we charge end-u•er•. So, 

17 ye•, we would file what we charge end-u•er• now. 

18 Contract• between carrier• are the •pecific thing 

1t that•• not required to be filed. 

20 Q. Would you do it, anyway? 

21 A. We haven't. 

22 Q. I've been ••king you and you•ve been 

23 te•tifying about the current •ituation. Hae the 

24 •ituation changed during your tenure at th• 

25 WorldCoa coapanie•, or ha• it alway• been thi• way, 

H. ALL.If a•lfOIUTI • AIIOCIAT88, INC. 
Dade • aroward • Palm Beach 

(305) 373-ttt7 

,, 



13 

1 to your aind? 

2 A. In Plorida, I don't remember when the 

3 rule went into effect, but ever •ince the rule went 

4 into effect . 

'S Q. You •ay you don't reaeaber when the 

6 rule weot into effect . Waa it after 1990? 

7 A. No, it wa• long before that, I think. 

8 I don•t reaeaber exactly. 

' Q. I• it fair to •ay that aituation i a 

10 •table in Florida 

11 A. Ye•. 

12 Q. -- in regard ••• 

13 Are you an expert on tariff•, 8ir? 

14 A. I don•t koow what you mean by 

15 •expert.• Yea, I'• very faailiar and 

16 knowledgeable . 

17 Q. I doo•t have any apecific definition 

18 I'• uaing . Let ae ••e if I can a•k it a different 

19 way . I• your bu•ioe•• tariff•? 

20 A. I• ay -- ay coapany•• bu•ine••? Yeah . 

21 , We're regulated, •o we do have to file tariff• 

22 where required . 

23 I • it ay peraonal bu•ine••? 

24 I Q. Ye•, •ir . Are you peraooally a peraon 

2 5 who baa a akill, and that akill ia tariff• for 

H. ALL8. aa•OWITZ • A880CIAT88, I.C . 
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1 telephone coapaniea? 

2 A. If you•re aaking if I could file one, I 

3 probably couldn't, becauae I don•t know how to work 

t a word proceaaor that faat. But if you want to 

5 know, and I •• aaked by a lot of people to go look 

6 in at tariffa and finding terma, condition• and all 

7 that, yea, I know where to look, and I have to give 

a •Y opinion on it aany ti•••· 

9 Q. Let •• go back to where I left off with 

10 your working at MCI at, I think, through 19'8'. 

11 

12 

13 

A. 

Q. 

A. 

Yeah. 

What did you do after that, •ir? 

1tl? I atarted with a coapany called 

1t Microtel here in aoca Raton. 

15 

1' 
17 

19 

20 

Q. 

A. 

Q. 

A. 

Q. 

What wer• your dutiea, air? 

Carrier relation• aanager. 

Ia that the •••• aort of thing you were 

Yea. 

Were you working at Nicrotel when it 

21 waa aoquired by WorldCoa? 

22 A. There waa a few intervening 

23 
1 
acquiaitiona, but, yea. 

2t 

25 

Q. 

A. 

You•ve been with worldCo• ainc• then? 

Yea, and ita predeceaaora. 

H. ALLa• aaW~WITI • A880C!AT&I, I.C. 
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1 Q. Starting with carrier relation• manager 

2 in Microtel in 1917, could you walk for me through 

3 tbe coapaniea you worked for and what your 

4 po•itiona were? 

5 A. lure. About aid '17 I moved to 

6 regulatory aanager, becauae tbe director had 

7 retired. So I wa• regulatory aanager for Microtel. 

8 Tben we aerge4 with ATC, and I 

t continued to be regulatory aanager for ATC. A• ATC 

10 acquired other coapaniea, I took on aore •tate•, 

11 I reaponaibilitiea. llicrotel wa,• juat a Florida 

12 baae. 

13 Then we aoved, you know. A• ATC 

14 acquired ua, we bad aore and aore atatea. So when 

15 I aay regulatory aanager, I'• only focuaing on 

16 atate reapoDaibility, becauae we•ve alway• bad a 

17 aeparate federal departaent. Where wa~• I? ATC. 

18 Tben ATC waa acquired by a company 

1t called LDDI. Again, I waa atill before it wa• 

20 acquired by LDDS, I va• proaoted to director of 

21 I regulatory. Then LDDI purcbaaed ua, and I 

22 coDtiDued to be director of regulatory. Then we 

23 bad aore acquiaitiona, and eventually changed the 

24 I name to WorldCoa. ADd tbe curreDt poaition I • • in 

25 ia director of r••ulatory for tbe entire •••tern 

H. ALL8. BIBOWITI 6 A180CIATI8, IBC. 
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1 region. That bring• you up to today . 
.. 

2 Q. Are you familiar with the proceeding 

3 that•• currently before tbe commi•eion, air, 

4 Tran•call ver•u• Teleaoa•unication• Services, 

5 IDe.? 

6 A. 

7 Q. How did you beco•• familiar with the 

g A. Since I wa• regulatory manager back -· 

10 I can't ~••eaber tbe date, T.I.I . filed a 

11 regulatory aoaplaint again•t u• , •o that went to 

12 ••• 

13 Q. Rave you beeD the per•on on thi• ca•e 

14 at WorldCoa and it• predea•••or• •ince then? 

15 A. 

16 Q. What do you under•tand thi• ca•• to be 

17 about? 

18 A. A •iaple aatter of collection. T.S.I. 

19 ow•• u• •oney. 

20 

21 

22 

23 T . S . I.? 

24 

25 

Q. 

A. 

Q. 

A. 

Q. 

Rave you •••n the counterclaim -­

Y••· 
ADy of the counterclai•• filed by 

Oh-huh. 

Have you done an evaluation of the 

H. ALLB• a••owiTZ ' A810CIAT88, INC . 
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1 counterclaiaa? 

A. No. Peraonally, I have not. 

3 Q. Are you concerned at all about any 

4 liability on the part of WorldCom for the 

5 allegation• of the counterclaim? 

17 

6 I MR. GIMBIL1 To the extent the witness 

7 

8 

J 

10 

ia not a lawyer, and that require• an analyaia 

of legal defenaea aa well aa legal claima -­

again, it•a a depoaition, ao he can -- I'm not 

inatructing hia not to anawer, but 

11 

12 

THI WITNB881 What waa your queation 

again? I am aorry. 

13 BY MR. PAR80.8s 

14 Q. The queation waa, are you concerned 

15 about the allegation• in T.S.I.'• counterclaim? 

1S A. Aa with any aoaplaint, we•re alwaya 

17 concerned with allegation• •ade by anybody. 

18 Q. Although you have not evaluated the 

1J allegationa, baa anyone at Worl4Co• evaluated the 

20 allegationa? 

21 A. 

Q. 

23 A. 

24 too . 

2 5 Q. 

Yea . Our legal aounael . 

ADyone other than legal counael? 

Prohably our in - houae legal counae l , 

Anyone elae? 

H. ALLIN BIIIOWITZ II ASSOCIATBS, INC . 
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1 A. Ho. 

Q. Baa any inveatigation of the 

3 allegation• been done, other than in-bouae and 

t outaide legal counael? 

5 A. Rot that I know . 

6 MR. OIMBBLz If you know. 

7 TH8 WITHBSS a Hot that I'm aware of. 

8 BY MR. PARSOMSa 

1 8 

9 Q. Were you involved in the inveatigation 

10 of the Dohan caae of the nine-aecond problem? 

11 

12 

13 

14 

16 

A. 

Q. 

A. 

Q. 

A. 

I waa involved in the caae, yea. 

Who beaded that inve•tigation? 

Our outaide counael. 

Did you have corporate peraona 

I gueaa I don't underatand. I mean, I 

17 dealt with getting any infor•ation that legal 

18 coun•el needed for Dohan, you know. I gueaa I 

19 don't underatand your queation . 

20 Q. Waa there a gentleaan named Dan Merritt 

21 , you were faailiar with? 

22 A. 

23 Q. 

25 A. 

Yea . 

Did h• produce a report on the 

Yea, be did . 

H. ALL8• B8HOWITZ • ASSOCIAT8S, INC . 
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1 Q. Did Dan Merritt inveatigate any charge• 

2 of overbilling other than the nine-aecond 

3 increaent, to your knowledge? 

A. I'aa not aware o! any. 

5 Q. Haa anyone other than legal counael for 

6 WorldCoa inveatigated allegation• of overbilling by 

7 ay client, T.S.I.? 

8 A. Mot that I • ·• a ·ware. 

9 Q. Have you read the counterclaia filed by 

10 T.S.I. in thia caae, •ir? 

11 A. Probably. A while back. 

12 Q. Do you recall aeeing a liat of about a 

13 doaen difficultiea that T.S.I. had with ita billing 

14 and buaineaa relationahipa with Tranacall and ATC? 

15 A. Vaguely. I aaean, if you could abow it 

16 to ••· aaybe. 

17 Q. In vaguely recalling that, do you have 

18 any recollection whether any atepa were taken by 

19 WorldCo• to deter•ine whetber :ny of the 

20 overbilling clai•ed in thoae allegation• had taken 

21 place? 

22 MR. OIMB&La I'a aorry. can you read 

23 that back? 

24 (The queation referred to waa read by 

25 the reporter aa above recorded.) 

H. ALL&• 88.0WITZ • AISOCIATBS, INC. 
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1 THB WITHBSSz I think legal counsel 

2 looked into it. 

3 BY MR. PARSONS& 

Q. Anyone el•e, •ir? 

5 A. Not that I'm aware of. I mean, legal 

6 coun•el aay have bad eoaeone look. 

7 Q. Why didn't WorldCoa, it•elf, not it• 

8 legal coun•el, inve•tigate charge• of overbilling 

t by T.S.I.t 

10 A. aecau•e it wa• filed a• a litigation 

11 aatter, •o we ju•t take a •trategy that thi• i• a 

12 ca•e, and we have to take very careful •tep• in the 

13 aatter. 

14 Q. •evertbele••· in Dohan there wa• an 

15 inve•tigation out•ide of legal coun•el . So with 

16 that in aind, wby •••n•t thi• caae treated 

17 •iailarly to Dohan? 

18 

1t 

20 

21 

22 

23 ! 

24 

25 BY 

HR. OIM8BLa Well, I'm going to object 

to the fora of the que•tion, becau•e you're 

aaking •ubjective de•cription• and call• on 

what wa8 or wa•n•t don•, •o I object to the 

fora of the que•tion. 

If you can an•wer that, Briau, you're 

free to an•wer. 

MR . PAt.so•sa 

H. ALL8R B8.0WXTZ ' A880CIATII, INC . 
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1 Q. It' • a •iaple why qu,e•tion. I would 

2 like to reatate it if I could. 

3 Why wa•n•t there a corporate 

4 inveatigation of T.S.I.'• claia•, •• there 

5 , apparently wa• a corporate inveatigation in Dohan? 

6 A. : think the Dohan inveatigation wa• 

7 directed by legal c~oun•el. I aea,n, I don't -- •o, 

a I gue•• I don•t under•tand your corporate 

9 direction. I •••~, legal coun•el doing it mean• 

10 the corporate i• inveatigating itaelf, •o I ju•t 

11 don't un4eratand your queation. 

12 Q. Waa there an inveatigation directed by 

13 counael, of T.S.I.'• allegation, that neverthele•• 

14 involved non-lawyer• within WorldCoa? 

15 

1' 
A. 

Q. 

I don't recall right no,w. 

You don't recall whether there wa• or 

17 there wa•n't? 

18 

19 

A. 

Q. 

Yea. 

Who would know, other than legal 

20 coun•el, whether there wa• •uch an inve•tigation? 

21 

22 

A. 

Q. 

Juat legal ~ounael. 

If there were auch an inveatigation, 

23 would you •• a peraon reaponaible within WorldCoa 

24 for thia lawauit, know about it? 

25 ' A. •o, not •• • becauae I ••• re•pon•ible 

H. ALL •• •••owiTZ • ABSOCIAT.'8, I•c. 
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1 for tbe regulatory aapecta of tbi•. aut thi• is a 

2 litigation •atter, becauae you had collection• and 

3 all tbeae otber iaauea into it, ao ••• 

Q. lo you • re only reapon1•ible for thi• 

5 caae inaofar •• it involve• regulatory matter•? 

' .A. Yea, working with the PSC. 

7 Q. Ie tbere aomeone out at WorldCom that 

a baa 80'Iile otber aort of reapon,•ibility, 

9 non-regulatory, for tbia caae? 

10 A. I aean our general coun•el, but, I 

11 mean, be baa reaponaibility for all litigation. 

12 Q. ADy non-lawyer peraon? 

13 A. 

14 Q. Wbo witbin WorldCoa, otber tban general 

15 counael, would know wbo baa reaponaibility for tbi• 

16 matter witbin WorldCom? 

17 

18 

19 

20 

21 

22 

A. 

Q. 

A. 

Q. 

A. 

Q. 

23 proceeding? 

A. 

25 Q. 

•o, I don't know. 

Rave you been depoaed before, •ir? 

Yea. 

Row aany timea? 

'fwo or tbree -- four. 

Were one of tboae aattera tbe Doban 

Yea . 

Wbat were tbe otbera? 

H. ALLIR BBROWITZ • A880CIATBS, IHC. 
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1 A. Let•• •••· A couple PSC mattera, I 

2 ' can • t re11eaber. Yeah • A couple peraonal •atter•. 

3 Q. The pe~aonal aattera did not involve 

4 WorldCoa or ita predeceaaora? 

s A. Correct. 

6 Q. Tbe two PIC aatter•, wa• one of tboae 

7 the 1991 refund aatter? 

8 

9 

10 

A. 

Q. 

A. 

Wbat were the other two •attera? 

Teati.ony given in UTLD. I think in 

11 Georgia I did aoaething on voice aail, regulation 

12 of voice aail. Regulatory ca·••·•. 

13 Q. Tbe other one? 

14 A. % juat aaid, Georgia regulatory ca••· 

15 Q. Tbey w•r• both Georgia regulatory? 

16 I A. •o, one waa •lorida, I aa aorry. The 

17 UTLD. And the other oDe ••• -- what did % 

18 aay -- Georgia . Uh-bub . 

19 I Q. Mr. lulaonetti, %'• going to aak you to 

20· look .at tbe exhibit aarked aa Boca •o . 1 in the 

21 depoaitiona. Your naae appear• on it •• a 

22 deponent. Let •• aak you if you•re here purauant 

23 to thia aaended notice of depoaition today? 

A. 

25 Q. 

Yea . 

•• alao aaked purauant to a procedural 

B. ALL•• •••o·1uTz • .uaociATSS, I'•c . 
Dade * Broward * Pal• leach 

(305 ) 373-ttt7 
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1 rule, for the per•on mo•t knowledgeable about 

2 docuraenta produced to '!'. S. I . by ATC Tran•call . Are 

3 you ~hat per•on •• well , •ir ? 

A. 

5 Q. we•ve alao ••ked pur•uant to the ••me 

6 ru11 , for a per•on knowledgeable about the 
f 

7 corr~orate bi•tory of ATC Tranacall, and 
j 

8 particularly the liabilitie• thereof . Are you that 

9 peraon, air? 

10 A. 

11 Q. Ia tbere any peraon within Wo.rldCoa who 

12 would be aore kDowledgable tban you about either of 

13 the two areaa? 

16 A. •o one on tbe doauaent liat . I mean, 

15 obvioualy, tbere•• a lot of people that know the 

16 corporate hiatori, but ••• 

17 Q. You•re one of the •o•t knowledgeable? 

18 A. Yea . 

19 MR . Puao•s a Could you aark thi• our 

20 next ex'hiiait . 

21 (Inforaal di•cu•aion off the record.) 

22 (Thereupon a doauaent wa• aarke4 

23 Boca Bxhibit •o . 6 for Identification to the 

26 depoaition.) 

25 BY MR . PAR80.8a 

8 . ALL •• 8B.OWI'!'Z • A8SOCIATBS, INC. 
Dade • Browar4 • Pal• Beach 

(305) ,.,, _,,,., 



25 

1 Q. DieS you do anything to prepare for thia 

2 cSepo•ition to4ay. •ir? 

3 A. Other than •peak with coun•el? 

Q. Other than •peaking with counael, did 

5 you apeak with anyone within WorlcSCoa? 

6 A. Ro. 

7 Q. DieS you read anything to prepare for 

9 A. Ju•t went over the chronology that we 

10 filed in our iaterrogatoriea . 

11 Q. Did you reread the interrogatory 

A. Rot all of thea. 

Q. 

15 iaterrogatorie•? 

16 

17 

19 

20 

A. 

Q. 

A. 

Q. 

Did you read aay prior depo•ition 

Ro. 

Did you read either of the exper~ 

21 report• prepared by ~.&.I. in thi• ca••t 

22 

23 

2. 
25 

A. 

Q. 

A. 

Q. 

Ro. 

Did you •peak with Joel Bolop? 

Ro. 

Did you •peak with .Mr. lickle? 

B. ALL•• a••owtTZ 6 ASIOCIAT.I, I.C. 
Dade • Broward • Pala Beach 
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1 A. 

2 Q. 

3 A. 

Q. 

s A. 

6 Q. 

• A • 

26 

•o. On thia caae, no. 

Do you know Clara Reynardua Thompaon? 

Ia Ma. Thoapaon ill? 

Y'ea. 

Could you tell me the nature of the 

I gue•• about a year or •o ago abe 

t got -- abe waa iD our office iD Dallaa, and one of 

10 tbo•e big double cloora, tbiog•, fell on top of ber 

11 bead, kDockecl ber out, and gave ber a •evere 

12 coDcuaaioD. ADd -- I cloD't know, whatever tbe 

16 

17 

11 

1t 

20 

21 

doctor 

week• 'I 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

brui•ed braiD, whatever. 

Tbat wa• 'a year ago'l 

Uh-bub. 

Ra• •be worked •iace tbea? 

•ope. 

Rave you aeen ber iD tbe laat few 

••• 
Do you bave an under•taading of what 

22 ber curreDt coaditioa ia? 

23 A. 

24 Q. 

25 A. 

Ju•t, other tbaa tbrougb ber buaband. 

You kaow her hu8baDcl, air'l 

Yea. 

R. ALL•• •••ow'lTI • uaociAT•a, I•c. 
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1 Q. What baa ha told you? 

2 A. Tbat aba•a •till going to therapy to 

3 try to gat aamory and functionality back. She 

4 can't read. Sba juat atartad driving. Sbe can't 

5 evan watch T.V . bacauaa tba focua -- aha can't 

' focu• . 

7 

8 

' 

Q. 

A. 

Q. 

Wbara doaa aha live? 

Bare in aoca. 

Ara you aware of any written ,atataaenta 

10 or recorded atataaanta that bave bean aada in tbia 

11 proceeding, otbar than tba depoaitiona that bava 

12 taken place? 

13 

14 

1' 
17 

A. 

Q. 

A. 

Q. 

18 atataaant'l 

1t 

20 

A. 

Q. 

You bavan•t given a written atatament, 

Ob, DO. 

Bava you aean anyone alaa•a written 

•ot that 1'• aware of . . 
Bava you worked on any prafilad 

21 taatiaony for the coaaiaaio~? 

22 A. 

23 Q. I've banded your counael a copy of 

24 Tranacall•a raaponaaa to interrogatoriaa in tbia 

25 caaa. Could you look at tboae, air . 

H. ALL•a aaaowiTI 6 AJaOCIAT•s~ IWC . 
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1 A. aure . 

2 Q. Let me a•k you if lxhibit 4 are in fact 

3 the re•pon•e• to the interrogatorie•? 

A. Ye•, they are. 

s Q. Reapon•e No. 1 tell• me that you and 

6 Mr. Gimbel contributed the inforaation u•ed in 

7 foraulating your reapon•e•, i• that right? 

8 A. Correct. 

' Q. Waa there anyone elae who contributed 

10 inforaation? 

11 A. 

12 Q. Did you have en underatanding, •ir, 

13 when you were contributing inforaation, that you 

14 were •uppoae to aign theae interrogatorie• under 

15 oath? 

16 A. Yeah, I think -· I don't know what the 

17 procedural thing i•. 

18 ~a. What happened here? 

19 MR . OlMBIL r I prepared th•m, t aigned 

20 thea, I filed thea . 

21 MR. PUSOWS r Are you the witne••• 

23 MR . OIMBILr I aean I prepared them . 

24 When I aay I •prepared thea,• I prepared them 

25 aa indicated, with --

H. ALLI• BBaOWITZ • AISOCIATII, IlfC . 
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1 TRB WITNBSSa I mean, I truated l egal 

2 counael to tell me what I needed to do, so ... 

3 BY MR. PARSONSa 

Q. Let me aak you now, then, do you awear 

5 that the reaponaea in Bxhibit Ro. 4 are true? 

' A. Yea. 

7 Q. Could you look at queation Ro. 2 for 

8 me, pleaae. 

9 A. Yea. 

10 Q. You teatified in Bxhibit 4 that there 

11 ia •640,323.39 with intereat fro• May 17, 1992, 

12 apecified •• daaagea in the coaplaint . Ia that 

13 correct, •ir? 

14 A. Yea. 

15 Q. What did you do to aatiafy youraelf 

16 · that that waa a correct amount to teatify to in the 

17 exhibit? 

11 A. We went and looke~ at a aummary aheet 

19 developed, and picked it out. 

20 

21 

22 

Q. 

A. 

Q. 

Bow 4i4 you know it waa correct? 

Becauae our billing ia correct. 

Have you ever aeen that there were 

23 errora iD the billing of WorldCoa? 

24 

25 

A. 

Q. 

Of courae, yea. 

Por exaaple, Dohan waa a aignificant 

B. ALLBW BIROWITI 6 A8SOCIATBS, INC . 
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1 error in billing of ATC and Tranacall, waa it not? 

2 A. Ub-bub. 

3 Q. That•• a yea? 

A. Yea. 

5 Q. You need to aay yea or no. 

A. I am aorry. I apologize. 

7 Q. Did you know at the ti.me th:tt you 

8 anawered thia interrogatory, tbat T.S.I. had 

9 alleged there were aignificant errora in the 

10 billing fro• ATC and Tranacall? 

11 A. Yea. 

12 Q. Did you take any atepa to aatiafy 

13 youraelf that the error• alleged by •Y client had 

14 no iapaat on the •640,323 nu•ber? 

15 A. Yeah, becauae there waa lot• of credite 

16 iaaue4 throughout the time of their relationabip 

17 with Tranacall, Telua, credita given back and forth 

18 all tb~oughout the whole proceaa, ao I waa fully 

19 coafortable that thia ia the correct a•ount, 

20 becauae of all the atuff that vaa given in credite. 

21 Q. You bad read the counterclai• at the 

22 tiae that you bad anawered the interrogatoriea, 

23 air? 

24 A. 

25 Q. 

I don't -- no, I didn't. 

Di4 you take any atepa to aatiafy 

B. ALLB. BB.OWITZ • ~SSOCIATBS, IHC . 
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1 youraelf that the credit• given co•pletely 

2 •atiafied the error• alleged by •Y client? 

3 A. I gue•• I don't underatand your 

31 

4 que•tion. I mean, make my•elf-- an•wer -- rephra•• 

5 the que•tion. I guea• I don't under•tand what 

6 you're aaying. 

7 Q. I'll be happy to. 

8 You te•tlfied tbat there were credit• 

10 A. Yea. 

11 Q. What did you do, if anything, to 

12 •atiafy youraelf that tbe credit• given •ati•fied 

13 the error• alleged by T.S . I. in tbi• counterclaim? 

14 MR. GIM81La Well, to the extent the 

15 queation iapliea that tbe credit• were given 

16 •• a reault of tbe counterclaim, I object. 

17 Tbe credit• ••re granted way before the 

18 law•uit aurfaced. 

19 BY MR. PARSO.Ia 

20 Q. 

21 A. Yeah, I aati•~ied •yaelf. I looked at 

22 the docuaentatioD and I alao •poke to Mary Jo 

23 I Daurio, and I firaly believe that we•ve given tho•• 

24 credit• to deaerved -- or probably more than it 

25 de•erved at tbe tiae. 
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1 Q. What did M•. Daurio tell you? 

2 A. Tbat •h• gave all the•e credit• that 

3 were li•ted. 

Q. Did you do anything el•e be•ide• review 

5 the bill• and talk to M•· Daurio to •ati8fy 

6 your••lf in that regard? 

7 A. Bo. 

8 Q. There•• a ••cond ••ntence in the 

9 an•wer. It ••Y• •uaaary •beet PRS. Can you tell 

10 me what that aean•? 

11 A. Y••· It wa• •• that wa• the •u•mary 

12 •beet that I looked at. 

13 Q. What doe• PRS mean? 

14 A. I a••u•• it•• initial• for Ployd Self . 

15 I'm not eure. 

16 Q. 

17 •urfaced iD thi• proceediDg •o far, •ir? 

18 A. I don•t know. I can't reaember . 

1J Q. I• it •oaethiDg attached to the 

20 coaplaiDt? 

21 &. I don•t know. 

22 Q. Can you look at que•tion 3 for me, 

23 plea••· You te•tified that per•on• with primary 

24 knowledge are youraelf, M•. Daurio and 

25 M• . aeyDardu• Tboap•oD? 
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1 A. 

2 Q. Have any of the other witne•••• which 

3 you •ay may be identified, actually been identified 

4 a• of today? 

5 

' 
A. 

Q. 

None that I'm aware of. 

Haa WorldCoa con•ulted any witneaaea, 

7 any per•on•, about being expert witne•••• in thi• 

8 proceeding? 

' MR . OIMBBLa If you know . 

10 THB WITNB88 1 Rot that -- I'm a••uming 

11 legal coun•el ha•, but I'• not awar• of it. 

12 BY MR . PARSOR,S 1 

13 Q. Have you per•onally talked to any 

14 per•on• being con•idered a• expert witne••ea? 

15 

16 

A. 

Q. Rave you heard any na•e• other than 

17 from legal coun•el? 

18 

1t 

A. 

Q. Do you know if anyone in-hou•• within 

20 WorldCoa ba• been con•idered or con•ulted •• an 

22 

23 

24 

25 

A. 

Q. 

A. 

Q. 

Do you know where Dan Merritt i• today? 

I think he ' • in Au•tin, Tex•• · 

Do you know who he work• for? 

H. ALLB. BBNOWITZ • A880CIATBS, INC . 
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1 A. IXC CoaauDicatioDa, aoaetbiDg like 

2 that . I doD't • •• I thiDk tbat•a tbe Dame . I don't 

3 kDOW. 

4 Q. Do you recall a reaideDtial atreet 

5 addreaa for bia? 

7 Q. Ia be a aarrled aaD? 

I A. Yea. 

t Q. What ia bie wife'• naa•? 

10 A. I have DO idea. 

11 Q. If you could turD tbe page to que•tioD 

12 Ro. 6, air. I won•t read tba queatioD again, but 

13 if you could read it to youraelf ao I caD aak you 

14 quaatioDa about it, plaaae. 

15 

16 

A. 

.Q . 

Yea. 

Your aDawar to tba quaatioD ia, •see 

17 tbe attached cbroaology of corporate traD•actioD• 

11 aDd biatory,• wbicb I aae attached bare . 

1t So I uDdarataDd by lookiDg at the 

20 cbroaology, tbe aDawer to queatioD Ro . 6 will be 

21 fOUDd iD it 1 ia tbat right? 

A. Yea. 22 

23 Q. Let •• aak tbe queatioD iD a abort fora 

24 aDd a•• if I caD cut through tbe cbroDology a 

25 little bit . Wbat eatity curreatly owD1• tba 

H. ALLa• aa•OWITI 6 A••oeiATaS, I•c . 
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1 liabilitie• of Tran•call tbat we~e accrued between 

2 July 1, 1989 and July 1, 1992? 

3 MR. QIMBBLa To tbe extent tbe an•wer 

4 call• for a legal conclu•ion, I would object. 

5 TRI WITHBSSa I aean, Tran8eall •till 

6 i• a corporate entity, •o I a••u•e tbey •till 

7 bave it. 

8 BY MR. P.AitSOaS a 

9 Q. •o one ba• acquired tbe liabilitie• o~ 

10 Tran•call? 

11 A. I -- I don't know tbe an•w•r to tbat. 

12 Q. What entity currently 1• •ubjeet to the 

13 liabilitie• of ATC for tbe period July 1, 1985 

14 tbrougb July 1, 1tt2? 

15 MR. QIMIBLa Saae objection. 

16 I TH,I lfiT.KIS 1 ATC • • ATC wa• aerged in 

17 witb LDDS. 

18 BY MR. PAaso•sa 
1t 

20 

21 

22 

23 

24 

Q. 

A. 

Q. 

A. 

Q. 

25 COIIPany? 

So tbe an•••~ i8 LDD8? 

Ub-bub. 

You need to •ay ye• or no. 

You•re rigbt. 

Ye8. 

Wa• LDDS, it•elf, aerged into another 

H. ALLI• 'IB.OWITI • A880CtA1'88, I.C. 
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1 MR. GIMBILa Same objection. 

2 THB WITHI8Sa Yeah. There at the end 

3 there, it ahowa it wa• merged into a new LDDS 

4 doing buaineaa, a corporation. 

5 BY MR. PARSOHSa 

' Q. I aee two LDDia aentioned. Which one 

7 ia aubject to tbe liabllitiea of ATC? 

8 A. 

' Q. Metro Media Coamunicationa, LDDS Metro? 

10 I MR. GIM88La Saae objection. 

11 'THB WIT.HISS• Tbat ia doing bu•ine•• aa 

12 naae 

13 8Y MR. PARIOHSa 

14 Q. ~ba corporate naae, excuae me, ia LDDS 

15 Coaaunicationa, Inc.? 

16 

17 

A. 

Q. 

Correct. A Georgia corporation. 

Wbat ia the relatlonabip between that 

18 coapany and WorldCoa, Inc., if there ia one? 

19 A. Tbat coapany eventually changed ita 

20 na•• to WorldCoa. 

21 Q. so putting all tbia together, am I 

22 correct tbat tbe liabilitiea tbat ATC wa• •ubjtict 

23 to, ar• now, by virtue of tbeae aergera, the 

24 liability of WorldCoa, Inc.? 

25 . MR. GIMBILa You aay ATC. Do you mean 

B. ALL&• IIMOWITZ • A.80CIATBS, IRC. 
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1 Tranacall d/b/a ATC, or do you mean ATC --

2 MR. PARSOBSa I've been referring 

3 MR. OIMBILa the defunct 

corporation? Which? 

5 BY MR. PARSOH81 

Q. 

7 A. 

8 Q. 

The d/b/a, ATC. 

Tranacall d/b/a? 

Yea, air. 

37 

A. It'• atill a aeparate co•pany, a wholly 

10 owned aub•idiary of WorldCo•. 

11 Q. 

12 defunct ATC? 

13 A. 

14 me . 

15 Q. 

145 currently? 

17 

18 

8o your anawera have been about the 

Right. Becauae that•• what you aaked 

Who own• Tranacall A•erica, Inc . , 

MR. OIMBIL1 Sa•e objection. 

THI WITHISSa WorldCoa . 

19 BY MR. PARSOBSa 

20 Q. Ia WorldCo•, Inc . the 100 percent 

21 ahareholder of Tranacall A•erica, Inc.? 

22 A. Yea . 

23 Q. Are there any interaediate tier• or 

24 aubaidiariea? 

2 5 A. 
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1 Q. Ie Tranecall America, Inc. an operating 

2 coapany? 

3 A. It'• a company. It doeen•t have any 

4 cuetomere, I gueee. 

5 

6 

Q. 

A. 

Doee it have any aeeete? 

I aeaume eo. I don't -- I don't know 

7 that for a fact. 

8 I Q. Who are the officer• of Tranecall 

t Aaerica, Inc.? 

10 

11 

12 

13 

A. 

Q. 

Probably the •••• ae WorldCom•e. 

Who are tbe 4irectore? 

MR. OIMBILa tf you know. 

THB WIT&BSS1 I don't know. 

14 BY MR. PARSO.Ia 

15 Q. Doee Tranecall American, Inc. have a 

16 tariff on file with the •lorida Public Service 

17 Coaaieeion? 

18 A. 

1t Q. Doee it have a tariff on file with the 

20 PCC? 

21 A. 

22 Q. At one point Tranecall Aaerica, Inc. 

23 did have a cuetomer? 

24 A. 

25 Q. 

Yea. 

Apparently, it doeen•t now. So what 
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1 happened in the meantlae to the company? 

2 A. ! think the cu•tomer moved to LOOS, it• 

3 tariff and •o forth, after the ATC merger. 

Q. Wa• there an a••et purcha•e of the 

5 a••et• of Tran•call America, Inc.? 

6 A. ! don't know. ! really don't know off 

7 the top of my head. 

8 Q. I• there a per•on who would know the 

9 an•w•r to that que•tion? 

10 A. Yeah, there probably i•. ! dor•t -- 1 

11 aean, legal coun•el could pzobably tell u•. 

12 Q. You aentioned that Tran•call Aaerica, 

13 Inc. doe•n•t have any cu•toaer•. Do•• it have any 

14 other •ort• of a•••t•? 

15 A. 

16 Q. Do•• it have any liabilitie• be•ide• 

17 any po••ible liability in thi• caae? 

18 Ma. O!MBaL1 Objection to the extent it 

19 call• for a legal conclu•ion •• to the 

20 liabiliti••· 

21 

23 Q. Are t~e a•••t• and liabilitie• of 

24 Tran•call ~erica, Inc., con•olidated with the 

25 , a•••t• and liabiliti•• of WorldCoa, Inc. in public 
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1 filing•? 

2 A. I don•t know the anawer to that one. 

3 Q. Do you know if tb•re•• any arrangement 

4 for the liabiliti•• of Tranacall America, Inc. to 

s be honored by WorldCoa, Inc.? 

6 A. I don•t know the anawer to that. I 

7 •••n -- no, I don•t know. 

8 Q. Wbo would know about the queation• I'm 

9 ••king about Tranacall Aaerica, Inc.? 

10 

11 ua. 

12 

13 

14 , know. 

15 

1S 

17 

A. 

Q. 

A. 

Q. 

A. 

Q. 

our legal couna•l probably could tell 

Anyone outaide of legal counael? 

Probably aoaebody in finance. I don't 

You don•t know who that would be? 

•ot off the top of ay head. 

Doe• ~ranacall Aaeriea, Inc. have 

18 •hareholder• ••eting•? 

19 A. ! don•t know. 

20 Q. Wby, air, and I aeaa tbia with all due 

21 reapect, ar•n•t you aor• knowledgeable about the 

22 corporate bi•tory of ATC Tranacall, and 

23 particularly the liabilitiea thereof? 

24 A. I think 1 an•wered your queation. To 

25 the beat of ay knowledge, t•ve given you my 
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2 Q. Do you think you're the right peraon to 

3 te•tify about the corporate hiatory of ATC 
• 

4 Tran•call, and particularly the liabilitie• 

5 thereof? 

6 A. 

7 Q. I• there •o•eone better than you about 

e that •ubject? 

' A. I mean, probably •o•ebody, but I don't 

10 know who. 

11 Q. Do you know if Tran•call America, Inc. 

12 i• ,an active co&-po&-ation? 

13 A. I ••an, it'• a corporation. I don't 

14 under•tand what you ••an by •active.• 

15 Q. I• it a Plorida corporation? 

1C A. Ye•. 

17 Q. Plorida corporation• can be active or 

18 inactive. Do you know which one Tran•call America, 

1t Inc:. i•? 

20 A. •o. 
21 Q. Do you know if it'• been di••olved by 

22 the Plorida learetary of State? 

23 

24 

A. 

Q. 

•o, it ha•n•t. 

Do you know if it'• been filing it• 

25 annual repo&-t• with the rlorida 8ecretary of State? 
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1 A. Yea, I aaauae ao. Uh-huh. 

Q. Why clo you aaauae ao? 

3 A. I mean, I haven't aeen the actual 

4 filinga, but I know it ia a •.. 

5 Q. Do you know who aigna the annual 

6 report, annual filing• with the Florida Secretary 

7 of State? 

8 A. Soaebody in finance. I clon•t .•. I can 

9 go look if you would like. 

10 Q. Did you create the three page• called 

11 the LDDI chronology, attached to your interrogatory 

12 aaawera? 

13 A. What do you aean, did I create it? 

14 Type it? •o. 
15 Q. I don't mean in the aenae of being a 

16 ' typiat. Did you draft it? 

17 

18 

1t 

20 

A. 

Q. 

A. 

Q. 

Who did draft it? 

Legal counael . 

After legal counael drafted it, did you 

21 do a review of it, air? 

22 

23 

24 

25 

~. 

Q. 

A. 

Q. 

Yea. 

Did you do any reviaion? 

I doa•t reaeaber doing any . 

lo when it c••• to you it waa 100 
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1 percent accurate? 

2 MR. OIMBBL& If you remember. 

3 THB WITNBSSa I don't remember. I 

4 think it might have no, I don't ramember. 

5 BY MR. PARSONSa 

6 Q. Can you •wear aa you ait here today, 

7 that it'• 100 percent accurate? 

8 A. 

9 Q. 

10 A. 

11 Q. 

Yea. 

Row do you know that? 

I juat know. 

You know becauae it waa given to you by 

12 legal counael? 

13 A. Yea. But, I mean, I remember the 

1' hiatory, at leaat from -- I aean yea. It waa 

15 given to •• by legal counael, and I implicitly 

16 truat thea. Then, aince we purchaaed Telua -- ATC 

17 purchaaed Telua, I'm faailiar with everything paat 

11 that becauae I wae involved. I waa part of the 

19 corporation. 

20 Q. Could you tell me apecifically the 

21 entry that atarta here, ~o your peraonal knowledge? 

22 A. Well, '81, that•• when we merged with 

23 Microtel, ATC. 

2' 

25 

Q. 

A. 

So that•• July 13, 1981? 

Uh-huh. 
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1 Q. That•• a ye8? 

2 A. 

3 ' sozozoy. 

4 Q. On July 13, 1988, ATC operated through 

5 the wholly-oVDed •ub•idiazoy Tzoa~•call America, 

6 Inc. Could you tell ••, what•• the relationahip of 

7 thoae two coapani•• to Telua, Inc.? 

A. ·8 At that tiae, no.n~e. 

Q. 

latezo? 

11 A. 

12 Q. What wa• that? 

13 A. ATC purchaaed the parent corporation of 

14 Telua. 

15 Q. And the coapany that acquizoed the 

16 ' aaaeta of Telu• waa called OTI? 

17 A. Ye8. 

18 Q. T.hen Tran•call Aaezoica, Inc. purcha•ecS 

19 the a•••t• of OTI? 

20 A. correct. 

21 Q. So Tzoan•call •••rica, Inc . , •• of April 

22 19JO, owned the ••••t• of Telu•. 

23 I A. Yea. 

24 Q. ltazoting with Apzoil 1990 , what 

25 happened, if anything, to che aaaeta of Telua that 
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1 were owned by Tran•cal~ Aaerica, Inc.? 

2 MR. OIMBBLa I'm going to object. I 

3 aean, tbi• i• ••ked and an•wered. The ~itne•• 

4 told you that. What be told you about 

5 Tranecall, it•• etill active, that it'• atill 

6 preaent. He told you that be believed, to the 

7 beet of hi• knowledge, they had •ome •••et•. 

8 I aean, I can•t inatruct him not to anewer. 

9 TRI WITMBSSa I'm eorry. Read that 

10 back. 

11 (The queetion referred to waa read by 

12 the reporter •• above recorded.) 

13 TH. WIT.888a I'a DOt •ure. I mean, 

14 they obviouely went into the a•••t• went 

15 into Tranacall Corporation. After that, I'm 

16 not au·re, you know, what happened to it. 

17 . BY MR. PAR80.8a 

18 Q. Wae there an a••et purcha•e of the 

11 ' •••eta of Tran•aall Aaeriaa, Inc. after April 1990? 

20 A. A•••t purahaae of who, of Tran•call? 

21 Q. Of Tran•call A•erica, Inc.•• a••et•. 

22 A. •ot that I'a aware of. 

23 Q. A• far a• you know, then, any a••et• 

24 that were owned by Tran•call Aile rica, Inc. • ·• of 

25 April 1JIO would etill be owned by Tranecall 
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1 Aaerica, lnc.? 

2 A. Aa far aa 1 know. 

3 Q. Would the liabilitiea that ·w·ere the 

4 aubject to which Tranacall America, Inc. waa 

5 aubject aa o! April 1110, ,atill be aubject of 

6 ~ranacall Aaerica, Inc.? 

7 A. Could be, yeah. 

8 Q. You don•t ha•e any reaaon to think 

t otherwiae? 

10 A. •o. 
11 Q. Why baan•t Tranacall Aaerica, Inc. been 

12 ' aerged iato WorldCoa, Inc.? 

13 A. I don•t kDow. 

14 Q. •o•, you .were with LDD.S, •ir, .at the 

15 tiae that it acquired ATC? 

A. •o. I waa with A~e when LDDS acquired 

17 ua. 

18 Q. A~ that tiae you bee••• the director of 

1J ~•gulatory af!aira? 

20 

21 

a.. 

Q. Going backw•rd for a 1aoaent, you were 

22 with Microtel iD aid 1JI7 wben Microtel aerged with 

23 ATC? 

24 A. 

25 Q. 

Y••· 
Are you faailiar with regulatory 
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1 affair• of ATC, then, fro• aid 1987, forward? 

2 

3 

A. 

Q. 

A. 

Yea. I meaD, •Y etate regulatory. 

Would that •tate include Florida? 

tee. 

47 

5 Q. Let •• aak you, air, to look at Bxhibit 

6 Bo. 3 aarked iD theae depoaitioa•. 

7 Por ataff, the document that the 

a vita••• baa been •bown ia a copy of Tran•call'• 

9 co•plaiat. 

10 Rave you •••n Bxhibit 3 before today, 

11 air? 

12 

13 

A. 

Q. 

14 Bxbibit 3? 

15 A. 

Yea. A loag ti•e ago. 

Uader what circuaatanc•• did you '••• 

I don't re•e•ber. I meaD, it wa• 

1' probably ·- :r waa probably given ,a copy at •o•• 
17 ti•e. 

18 

1t 

20 

Q. 

A. 

Q. 

What did you aay? 

1 aaid I wa• probably given a copy. 

Could you turD to the fi .r•t exhibit to 

21 Bxbtbit 3, itaelf, whi-..b are a •et o.f invoice•. 

22 

23 okay. 

24 

A. 

Q. 

Ob. lecau•e tbey•re not labeled. a, 

Do you recogai•a the invoice.a, 

25 Mr. aulaoaetti? 
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1 A. Yea . 

2 Q. Wbat are tbey? 

3 A. It'• an iDvoice to TelecoaauDication• 

• Service•, IDe. 

5 Q. Were there invoice• tbat predated the 

6 firat iavoioe dated October 2, 1111? 

7 A. I doD't reaeaber. My recollectioD ia 

a tbey bad eervice before tbat, but ••• 

I Q. Do you kaow wby tbeee iavoicea atart 

10 witb tbe iavoice dated Octob•r 2, 11117 

11 A. Bo. 

12 Q. Are tbeee tbe docuaeata you looked at 

13 iD aatiafyiag youraelf of tbe fl• .o, 000 aaount due 

14 froa T . S.I.? 

15 

11 

19 

20 

21 

A. 

Q. 

Do you, iD 

tbe paget 

A. 

Q. 

oee-by-oae , 

Yee. 

If you could turD to tbe laat iDvoice . 

fact, •e• tbat DUaber at tbe bottoa of 

Abaolutely. 

Let ~•e aak you to go through, 

tbeae iDYOi ... ea . ADd if tbe credit• 

22 ' tbat you iDdicated , covered aDy error• of WorldCoa 

23 co•ered iD tbeae iavoioea, could you poiDt tbe• out 

24 to ae? 

25 A. Repeat your queatioD . I waan • t 
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1 really ••. I am aorry. 

2 Q. lure. With regard to Exhibit A to the 

3 co•plaint, could you pleaae go through the page• 

4 for me, one-by-one, atarting with the firat page, 

5 and point out to me thoae credit• that were 

6 provided by ATC to ay client, that allegedly 

7 covered any error• in billing. 

8 A. One titled Bxhibit A, there•• a credit 

9 there, 11,000. 

10 

11 

Q. 

A. 

What•• the date, air, of the invoice? 

3·21 •• well, that'• the 

12 aervice -· excuae ae, invoice date 5·2-92. 

13 Q. Allytbing elae? 

A. I didn't •e• anything elae. 

Q. Ia a credit for $51,000 the univerae of 

1' credit• that you were apeaking of when you 

17 teatified that you believe that T . S.I. had gotten 

18 the credit• it wa• entitled to? 

19 MR . QIMIBLa Object to the form of the 

20 queation. A••u••• facta not in evidence. It 

21 •••u•e• thoae were the only credit• granted 

22 T.8.I. It aa•u••• the witneaa even knowa. 

23 ,MR. PAaso•a a I ob:t ect to the 

24 objection. I think you•re aaking your 

25 objection, Mr. Giabel, in a auggeative 
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1 fa•bion, which aa I'm •ure you know, is not 

2 countenanced by 1.310. 

3 MR. GIMBBLa Object to the form of the 

5 BY MR. PARSONS: 

. Q. You can a .n•wer • 

A. The que•tioD wa• wbat, again? 

Q. I• the •51,000 credit that you pointed 

9 out, the aoaplete univ•r•e of credit• that you w.ere 

10 •peaking of when you te•tified that you believe 

11 that T.S.I. bad gotten the credi~• it wa• entitled 

12 to? 

13 

14 

15 

16 

17 

18 

19 

20 

21 

all. 

I wa• 

both 

to in 

A. 

ADd 

ju•t 

Q. 

way•, 

your 

A. 

Q. 

To the be•t of ay knowledge, that 1 ,. 

there aay be aore, but that 1 
·• -- becauae 

looking at tbi• . 

Well , I think you an•wered the queation 

with all due re•pect . 

Were there more that you were referring 

ao•we·r, or wa• tbe're only thi• one? 

'l'bia one . 

Could you t\..rn the page to the next 

22 , exhibit to tbe coaplaint, which i• captioned •An 

23 Agreeaent By and Between Telu• Coaaunication•, Inc . 

24 and Telecoaa •ervice•, Inc . • 

25 docuaent befo~e, •ir? 

Have you aeen thi• 
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1 A. 

2 Q. Under what circu••tanee• did you fir•t 

3 •e• it? 

A. I don't remember, but probably when 

5 T.S ~ I. rai•ed their co•plaint• with u•. 
6 Q. Did the agreeaent ever come to your 

7 attention at the time that Mierotel merged with 

8 ATC? 

' A. 

10 between Telua and T.S.I., long before Microtel. 

11 Q. Did it come to your attention that the 

12 Telu• a••et• were acquired by GTI, or later, when 

13 GTI it•elf wa• acquired? 

14 

15 

A. 

Q. 

Ro. 

Why didn't the agreement come within 

16 the province of regulatory affair•? 

17 A. I would have no need for it. I mean, 

11 there wa• no probleaa, •o ..• 

1t Q. You· •ay there were no probl•••· In 

20 fact, weren't there con•iderable proble•• in the 

21 •en•• of T.S.I . coaplaia~• about billing error•? 

22 A. I waa unaware of any, let•• ju•t •ay 

23 that. Other people aay have . 

24 

25 

Q. 

A. 

Save you read the agreeaent, •ir? 

Probably a long tiae ago, •ir . 
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1 Q. Are you qualified to anawer queationa 

2 about the agreeaent, in your mind? 

3 A. Aak me, we'll •ee. 

Q. Before I atart aaking, let me a•k the 

s queation thia way. I• there aomeone more qualified 

6 than you, currently at Worl4Coa, who can anawer 

7 queationa about the agreeaent? 

8 A. Probably not. 

9 Q. If you could turn to the aecond page 

10 where you'll aee --

11 A. Of what? 

12 Q. I aa aorry. One more (indicating). 

13 You'll eee in paragraph 3, in the 

1• aecond aentence, that billing would extend to 

15 actual aailing of each invoice by Telua to all 

16 T . S.I. cuatoaera. Do you un4eratand that to be the 

17 actual practice of Telul and T.S.I.? 

18 A. That•• what the word• on the paper 

19 - - your queatlon, if I underatand it, i~ that what 

20 I underatand happened? 

21 Q. Yea. Waa that the actual practice of 

22 the partiea? 

23 A. I ••an, l don't -- I didn't •it there 

2• and atufl envelopea, eo I don't want to 

25 Q. You don't know? 
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1 A. Yeah1 I don•t know. 

2 Q. Do you see in paragraph 4 where the 

3 
1 

agree•ent indicate• that Telua will generate 

4 end-of-•ontb reporta relevant to traffic 

5 diatribution and tape output of relevant T.S . I. 

6 CDR? 

7 A. '0h·huh . 

53 

8 Q. Do you know if Telua, in fact, actually 

J did tbat for T . S.I . ? 

10 A. I think they provided aome gre•nbar, 

11 thing• like that, infor•ation. 

12 

13 

Q. 

A. 

Did they provide tape output? 

That I don't know. If you conaider the 

14 greenbar printing of the tape, yeah. 

15 Q. But if you don't conaide~ the greenbare 

16 printing of the tape, waa there tape output 

17 provided? 

18 A. I don•t know . 

1J MR . OIM8KL 1 Object to the fora of the 

20 queation . 

21 THK WIT.IIIa I don't underatand . 

22 axcuae •• · 1 don't know. 

23 ·, BY MR . PAR80.'8 a 

24 Q. I f you don • t know, you can tell ~•• you 

25 don't know 
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1 A. I clon•t know. 

2 Q. -- becauae I want your peraonal 

3 ' knowledge. 

4 A. Right. 

s I don•t know. That•• what I aaid. 

6 Q. Do you aee under teraa and agreeaent, 

7 where the ainiaua tera of the agree•ent will be one 

8 year wbicb will co•••nce at the aigning of thia 

9 contract? 

10 A. 

11 Q. ••• that, in fact, your underatanding 

13 A. Yea. 

14 Q. Did you have aD underatanding that 

15 there waa a teraination date OD the contract , •aide 

16 fro• teraination by cauae for nonpayaent or other 

17 r .e.aaon? 

11 A. I waaD't aware. I don•t know . 

19 Q. Do you have an underatanding, air, 

20 ' under what condition• thia agreeaent can be 

21 teraiDated by either party? 

22 ' A. I ·aean, obvioualy, there • • ·a 

23 cancellation policy in there . 

24 Q. 

25 A. 

cancellation? 

ADd th•n, I aean, obvioualy, we can 
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1 ter•inate for nonpayment aa written out, and that 

2 you rightfully aen~ioned earlier. Then there•• a 

3 atandard, you know, unlawful purpoae, and all that 

• atandard atuff. 

5 Q. Putting everything in your anawer 

6 together, if I could, teraination of contract can 

1 occur by cancellation by T.S.I., by termination by 

8 Telua for nonpayaent, or by termination by Telua 

9 for unlawful purpoeea . Ia that right? 

1 0 

11 

12 

13 

A. 

Q. 

A. 

Q. 

AAything elae? 

I caa•t think of any right now. 

Waa thi• agreeaent, in fact , terminated 

1• by Telua, or by ATC Tran•call? 

15 A. I don•t underatand your queation, other 

16 than, yea, we did terainate aervice becau•• of 

17 nonpayaent. 

18 Q. Any other reaaon? 

19 A. 

20 Q. Thi• 1• a hypothetical . If payment had 

21 been aade according to how ATC Tranacall viewed 

22 proper charge• , would thia agreeaent atill be in 

23 effect? 

24 A. 

25 

Probably . 

Yeab, but the environaent ha• changed 
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1 since 1990 whatever, eo ••• 

2 Q. I gueee what I'm getting at, and maybe 

3 it'• an obvious question, ATC Tranecall or Telus 

4 can't terainate this agreeaent unlesa T.S.I. 

5 4oe•n•t pay, or iaproperly uses the services, am I 

6 right about that? 

7 

8 

9 

10 

11 

12 

MR. CUMBBL1 : obje,ct to the fora of 

the q•1e•tion. 

TRB WITNB881 I mean, that•a what•a in 

thie contract. There•• probably other legal 

reasons why you can cancel a contract, which I 

can't recall any of thea right now. But there 

13 probably are other reaaone. 

14 BY MR. PARSO.Sa 

15 Q. Are you aware of any other contractual 

16 docuaent binding T.S.I. and Telue or Tranecall or 

17 WorldCoa, together? 

18 

19 

20 

21 

MR. GIMBBL1 Objection to the form of 

the queetion. 

THB WIT•sssa You•re saying any other 

docuaente? Obviously , we • r~e governed by our 

22 tariff• and the respective coaai•eione. 

23 BY MR. PARSO.Sa 

24 Q. Other than the tariffs, are there any 

25 contractual docuaente, be•idee --
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1 A. None that I'm aware of. 

2 Q. wa• the agreement, it•elf, between 

3 Telu• and T.S.I., ever filed ae a tariff with any 

4 government commi••ion? 

5 

6 

7 

8 

' I 

A. •01 a• it wa• not required. 

MR. OIMBBLa Did you •ay it was not 

acquired? 

TRB WITNBSSa Not required . 

MR . OIMBBLa I am •orry. 

10 BY MR. PARSOKSa 

11 Q. A demand ha• been made for attorney•• 

12 feea by ATC Tranacall in tbia caae. Do you know 

13 under wbat provi•ion of the contract, if any, thAt 

14 ' demand ha• beeD made? 

15 

11 

17 

18 

MR. OIMBBLa Object to the form of the 

que•tion. 

TRB WIT•Bssa I don't know collection 

law, •o -- I •ean --

1t BY IIR • . PUSOKSa 

20 Q. You don't know, •ir? 

21 A. 

22 Q. •ow, the contract 1• between •Y client 

23 and Telu•. 

24 A. 

25 Q. 

Correct. 

•ow, at •o•• point did another coapany 
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1 acquire re•pon•ibility for the Telu• •ide of this 

2 contract? 

3 A. Acquire re•pon•ibility? 

4 Q. Y••• •ir. Did •omeone •tep into the 

5 •hoe• of Telu• coaaunication•, Inc. under tbi• 

6 contract at •o•e point? 

7 

8 

9 

10 

11 

12 

A. 

Q. 

A. 

Q. 

A. 

a. 

Y••· A• we 4e•cribed earlier. 

That coapany 1•? 

Tran•call. 

Tbat ia Tran•call Aaerica, Inc.? 

correct. 

Are you appearing today, •ir, in any 

13 capacity on behalf of Tran•call Aaerica, Inc.? 

14 A. I aean, a• a naaed party to tbi• thing, 

15 ye•, I gu••• Tran•call. 

16 Q. Doe• Tran•call Aaerica, Inc. con•ider 

17 thia agreeaent to be a binding commitment, •• of 

18 today, between •Y client and Tran•call America, 

19 Inc.? 

20 

21 

22 

MR. OIMB8La I object to the extent it 

calla -- object to the fora of the que•tion. 

THE WI~WI88a I don•t know. I don't 

23 knov the an•w•r to that. 

24 BY MR. PAI.SOW·Sa 

25 Q. I• there •omaone to te•tify on behalf 
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1 of Tranacall America, Inc., other than youraelf, 

2 who would be in a poaition to anawer that queation? 

3 A. The queation about? 

4 Q. Whether Tranacall America, Inc. 

s 1 c:oaaiciera thia to be a binding contract. 

' A. I don • t know who, off tb~e top of my 

7 head. 

8 Q. Could you turn further along in the 

' agree•eat, air, until you aee the bolded underlined 

10 , word, • indean1ficatioa, • toward• the top? Could 

11 you read that paragraph to youraelf, air? 

12 A. Yea. 

13 Q. What doea •indeanification,• aa uaed •• 

14 a caption of thia paragraph, •ean to Tranac:all 

15 Aaerica, Inc.? 

MR. OIMBBLz Object to the form of the 

17 , queatioa. 

18 

1 '' 

THB WIT.BSS z I •ean, I ' ·m DOt a 

lawyer. I think the worda on the paper are 

20 pretty aelf-explaaatory. 

21 BY MR. PAR80.8a 

22 Q. I need to aak aoae peraon what the 

23 contract ••ana, and you •eea to be the one 

24 c!eaigaated to apeak aoout it, ao let me aak you, 

25 what doea •iadeaaificatioa• mean here? 
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1 MR. OIMBBL : Aaked and anawered. 

2 THB WIT.BSSa It aeana what it aaya 

3 right here on the paper, in no event ahall 

4 Telua or T.S.I. be liable to the other for 

s incidental, indirect conaequential or apecial 

6 daaagea, or loaa of revenue• or profita, 

1 wbetber or not either party baa been notified 

8 of the poaaibility of auch daaagea . 

J BY .MR . PAR80.8a 

10 Q. I ••• tbe word• on tbe paper . 

11 Let ae for a aecond aak you not to look 

12 at the worda on tbe paper . Wbat 4oea 

13 •indeanification• aean to you? 

14 A. Indeanification, ay peraonal belief ia 

15 kind of a bold haraleaa, you know, of revenue·• due 

16 to aoae eventa. 

17 Q. Would it be fair to aay that 

18 indeanification ia a ~igbt to be aade wbole for 

1J loaaea f~o• another ·peraon? 

20 M• . GIM8BL a Object to the form of the 

21 queatiOD . 

22 TBB WIT.B88 a Go tb~ough your 

23 hypothetical again . I •• aorry . 

24 BY MR . PAR80.Sa 

25 Q. Sure . It ' • not a hypothetical . 

B. ALLB. BB.OWITZ II A880CIATB8, I.C . 
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1 MR • • OIMBBLa You don•t have to accept 

2 , hi a veraioD of what it ia. 

3 TBB WITRB88 a Repeat it . 

4 BY MR. PAR80.8s 

5 Q. lure. . Ie indeanification, baaically, a 

6 right to be aade wbole for lo•••• fro• another 

7 peraoD? 

8 MR. QIMBBLa Object to tbe for• of the 

9 queatioD. 

10 BY MR . PUIO.Ia 

11 

12 

13 

Q. 

A. 

Q. 

Doa•t look at the worda, plea•• · 

Well, I ·••an, you waat •• to --

Yea . I did tbia iD tbe wrong order. I 

14 abould Dot bave abowa you that paragraph . I ahould 

15 aak you, air, •• the deaigaated repreaeatative of 

16 Traaacall Aaerica, IDe ., whether indeanification i• 

17 a right froa another peraon to be aade whole for 

11 your own loa•••? 

19 

20 

M&. GIMB8Ls If you know. 

'l'&a w:rT•aas a t •a not a lawyer, ao --

21 and I don't ~•ally knov tbe anave~ to that, at 

22 tbi• tiae . 

23 BY MR . ) .AitiO.Ia 

24 

25 

Q. 

A. 

Do you bave inaurance 

Yea . 

8 . ALLBW a••oWlTZ ~ AIIOClATal, t•c. 
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1 Q. Roae inaurance, car inaurance? 

2 A. Yea. 

3 Q. Do you bave a rigbt to indemnification 

4 froa your inaurance coapany if you have a car 

5 accident or your boa• burna down? 

' MR. QIMBBLa Object to the relevancy of 

7 thia line of queationing. 

8 TBS WITBB88a Yea, obvioualy. 

t BY MR. PARIO.Sa 

10 Q. Okay. Ia it fair to aay tbat 

11 indeanificatlon aeana, at leaat in regard to your 

12 hoae inaurance and your car ineurance, the right 

13 for you to be aade whole for your lo••••? 

14 

15 

A. Yeab. 

MR. 0IM88La Object to the form of the 

16 queation. 

17 

18 

TBI W%T.888a Ye•. It givea me a right 

to be aade whole. But I don't have the right 

1t to aay, becauae I lived in thia hoae, I would 

20 have aade X ailliona of dollar• becauae thi• 

21 boae bappeaed to be aitting on an oil rig, oil 

22 depoait or eoaething like that. •o. Juat for 

23 the actual daaagea, the actual hou•• tbat I 

26 bave to rebuild. 

25 BY MR. PARSO.Ia 
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1 Q. Okay. Pair enough. 

2 Looking back at the worda, again, is it 

3 fair to aay that the paragraph here under 

4 indeanification mean• that neither party ha• a 

5 rigbt to be aade wbole for ita lo•••• from the 

6 other party? 

1 MR. OIMBILa Object to the form of the 

a queation. 

' THB WITBBSSa I gueaa I don't 

10 underatand your queation, what you mean by 

11 •loaaea.• I mean --

13 Q. I can't give you a better term than 

14 baaic ordinary loaaea. 

15 A. I mean, under 

16 Q. Let ae withdraw the queation and aak it 

17 a different way. 

18 Ia it fair to a&y that the 

19 indeanification paragraph we•ve been diacu•aing , 

20 aeana tbat neither party to thia contract baa the 

21 rigbt to indeanification fro• the other for 

22 liabilitiea to otber partier? 

23 MR. OIMBBLa Object to the form of the 

24 queation. 

25 THB WIT••••• x•a aorry, take it •low. 

H. ALLB. aa.OWITZ • AS80CIATBS, INC. 
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1 Try again. 

2 BY MR. PARSONS: 

3 Q. Sure. You underatand that a 

4 corporation can be liable to another peraon, 

5 another corporation or a peraon. 

A. Correct. 

64 

6 

7 Q. I• thia paragraph aaying that neither 

8 coapany to the contract ha• any right to 

9 indeanification froa the other for that 

10 corporation•• liabilitie•? 

11 

12 

13 

14 

15 

16 

MR. GIMBBLz Object to the form of the 

que•tion. 

TR• WIT••ssz I don't know. I believe 

that what it'• referring to i•, you know, the 

idea of •oaething we did aauaed you to loae 

future revenuea or future profita. Ho, we 

17 have no right to tboae, ao forth. 

18 BY MR. PARSO.Sa 

19 Q. I• that con•i•tent with what you aaid 

20 indeanification aeana to you --

21 A. Oh-huh. 

22 I Q. -- in at lea•t your own context of car 

23 inaurance and boa• in•urance? 

24 A. 

25 Q. 

Oh-buh. 

Ia that a ye87 
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1 A. Ye8. 

Q. How do you make that logical leap, 

3 •ir? Can you explain the logic to me? 

4 MR. GIMBBLa Bxcu•• me. I'm going to 

5 11 object. I think you•re •tarting to get a 

6 

7 

little argumentative. He gave you the an•wer• 

he gav• you •• be•t he could. You may 

8 di•agree with them, that•• fine, but --

9 BY MR. PARIOKSa 

10 Q. The current que•tion i• ju•t me ••king 

11 you to explain your logic. Ttat•• all. 

12 A. I wa• ju•t trying to explain to you, in 

13 walking around language, what I thought 

14 indeanification, becau•• you had ••ked tho•• 

15 que•tion•. I mean, I'm ju•t kind of giving you a 

16 very •iaple -- •ince I'm not an attorney -- ver:ion 

17 of what I think, you know. You get indemnified, 

18 you get aade whole, but that ia it. You can't go 

19 ••king, well, I aight have aade all thi• or I might 

20 have done all thi• or done that. You can't do 

21 that. 

22 1 Q. Let me a•k you about •om• of th• 

23 language u•ed in the paragraph. Let me read it out 

24 loud, if I could. •In no event •hall Telu• or 

25 T.S.I. be liable to the otber for any incidental, 
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1 indirect con•equential ~r •p•cial daaag••· or lo•• 

2 of reveDuea or profit•, whether or not either party 

3 baa been notified of the po••ibility of •uch 

4 d•••v••·· 
5 Do you ••• the phra~e , •incidental, 

6 con•equential or •pecial•? 

7 A. Ye8. 

8 Q. Would you agree with •• that tho•• 

g three t•r•• aodify the fo11owiDg noun, •daaage••? 

10 MR . OIMBBLa I object to the for• of 

11 tbe queatioD. 

12 THI WIT8188 a I gue1a . I mean, I'm Dot 

13 very good at graaaar, 80, ye•, I gu••• i t 

14 refer• to the word •daaag••·· 

15 BY MR. PARSO.S a 

16 Q. A• it'• u••4 in tbi• paragraph, not to 

17 put you in tbe graaaaeical bot ••at, but damage• i• 

18 a noun, rigbt? 

19 

20 

22 

23 

24 

A. 

Q. 

I would •••u•• ao, Y•• · 

ADd •incidental , conaequential and 

MR . OIM81L s I• that a queacion? 

MR . PARSO.S a Yeah . 

MR. OIM81L a I • tbi8 an lngli•b cla•• 
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1 TRB WITHBSSa What do you want me to 

2 tell you? 

3 BY MR. PARSORSa 

Q. You have three adjective•, •incidental, 

5 conaequential and •pecial,• aodifying a noun, 

6 •da•agea,• a• I right? 

7 A. Correct. 

8 MR. GIM•ILa I object to the relevancy 

' of tbia. 

11 Q. 

12 •or loaa of revenue• or profita.• 

13 

14 

15 

16 

A. 

Q. 

A. 

Q. 

Correct . 

Ub·bub . 

Ia it fair to aay that the three 

17 adjectivea, •incidental, conaequential and 

18 apecial,• •odi!y tbe following aet of noun• or noun 

20 

21 

22 8Y MR. 

23 

24 

.... GIM81La Objection . 

TRI WIT.B88a •o, I don't think .o. 

puao•• • 
Q. Wby not? 

A. I think it juat deal• with the word 

H. ALLB• •••owiTI • AaaoeiAT••, ,INC . 
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1 profit•,• period. 

2 Q. 

3 A. 

Q. 

Why do you aay that? 

Becau•• that•• the way I read it . 

Why doe•n•t the word•, •incidental, 

5 con•equential and •pecial• al•o modify lo•• of 

6 revenue• or profit•? 

7 MR. OIM81La Objection. 

8 THI WITRBISa I don't think it do••· 

t BY MR. PARSOHia 

1 0 Q. I• there a rea•on for you thinkinw 

11 that, •ir? 

A. That•• the way % read it . 

68 

12 

13 Q. I realise it•• the way you read it. I 

14 realise what your belief ia. My que•tion 1.•, why 

15 do you believe that? 

16 MR. OI·MBILa Objection. Thia ba• been 

17 1 a a ked and an awe red. 

18 THI WIT••••• I believe it becau•• 

1t incidental, con•equential and apecial damage• 

20 ia -- daaagea can be defined aa anything you 

21 waat. Then it aaya, ·~r loa• of revenue• and 

22 profita.• ADd that ia revenue, lo•• of 

23 revenue• or profit•. I aean, two ••parate 

24 thing•, I look at it aa . 

25 BY MR . PAJt80.1 a 
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1 Q. Did you ever focua on the meaning of 

2 tbia paragraph before today, air? 

3 A. Rot thia paragraph, no. But in my 

4 dealing• in other atuff -- I mean, we alwaya have 

5 thia diacuaaion about indemnification, •o forth1 

6 tariff•, I mean. 

7 Q. Wbat other aorta of dealing• are you 

8 talking about? 

' A. In our tariffa we have thia •imilar 

10 language. 

11 Q. In your tariff, are there any 

12 circuaatancea UDder which WorldCoa can be liable 

13 for loaa of rev•nuea or pro~ite? 

14 A. 

15 Q. Do you ever review non-ta~iff 

16 contracta? 

17 A. No. 

18 Q. Do you underatand that the nature of a 

1t contract ia to bind the partie• to perfora, or to 

20 accept tbe conaequencea of nonperfo~aance? 

21 MR. GIMBILa OLjection to the form of 

22 tbe queation. 

23 THB WIT.BSSa It'a ay underatanding. 

24 BY MR. PAR80.8t 

25 Q. Do you unde~atand tbia parag~apb, in 
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1 particular, under indeMnification, to be aaying 

2 ' that there will be no con•equence• to 

70 

3 nonperforaance in the nature of lo•• of revenue• or 

4 profit•? 

5 MR. OIMBBLa Object to the fora of the 

6 queation. The contract •a·y• what it ••Y•. 
7 The partie• can look to the contract for the 

8 language. 

' THB WITKBSSt Aak your que•tion again. 

10 1BY MR. PARSO.St 

11 Q. Sure. Do you under•tand the paragraph 

12 under indeanification to be aaying that there will 

13 be no conaequencea in the fora of daaagea fo~ lo•• 

14 of revenue• or profit• froa nonperfor•ance under 

15 thia contract? 

16 MR. OIMB8L• Objection to the for• of 

17 the queation. 

18 1'81 WIT•sssa My underatanding i•, 

1t 1 there will be no there will be no -- excu•e 

.20 •e -- you cannot anything that happen• 

21 , under thi~ contract, you can•t recover lo••e• 

22 of revenue• or profit•. 

23 ' BY MR. PARSO.St 

24 Q. You alao can•t recall incidental, 

25 con•equential or •peoial daaage• , right? 

B. ALLB. BB.OWITZ • A880CIATBS, I.C. 
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A. 

Q. 

A. 

Q. 
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Correct. 

That'• your interpretation? 

Ye8. 

What can you recover under thi• 

5 contract, in your view? 

' A. Direct --

7 MR. OIMBBLa Objection to the form of 

8 the queation. 

9 'THB WIT.BSSa Direct billinga, or, you 

10 know. 

11 BY MR. PARSOifSa 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

can 

BY 

Q. Refund•? 

A. 

Q. Anything el•e? 

A. lfo . 

Q. Why do yQU need a contract if all you 

recover i• refund•? 

MR . GIMBBLa Objection to the form of 

the que•tion. 

T·HB WITifBSSa I don't know the an•wer 

to tbat . 

MR. PAitSOBS·a 

Q. If all you can recover i• refund•, it'• 

24 eaaentially a tariff, ia it aot? 

25 MR. GIMBBLa Objection to the for• of 
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the queation. 

THB WITHBSSa I mean, that•• how 

moat -- I mean, we're in the telecommunication 

buaine••· That•• what we're governed by, i• 

tariff. And that value language ia taken out 

of our tariff and put in the contract. That 

7 i• the ba•i• of tariff law. 

8 BY MR . PARSOHSa 

' 
10 

11 

Q. 

A. 

Q. 

rundaaentally 

Becauae 

And one of the thing• tariff• do, it 

12 prevent• a cuatoaer fro• getting daaagea other than 

13 a refund. 

14 A. Correct. 

15 Q. There•• typically an exception for 

16 aalicioua conduct, ia there not? 

17 

18 

A. 

Q. 

Subject to check. I don't know. 

Have you ever aeen a WorldCoa tariff 

1t that contain• aD exception for aalicioua conduct? 

20 

21 

A. 

Q. 

I would have to go read. I mean ... 

That•• not •o• . thing coapletely foreign 

22 to you aa a concept, ia it? 

23 

24 

A. 

Q. 

•o. Mo. 

would you agree with me that thia 

25 indeanification clauae, at leaat in your view of 

H. ALLB. BB.OWITZ • A880CIATBS, IHC. 
Dade * Broward * Pal• Beach 

(305) 373-ttt7 



73 

1 what it doe•, aake• thi• contract a tariff? 

2 

3 

5 

6 

7 

MR. QIMBILa Objection to the form of 

the que•tion. 

THB WITHBS81 I gue•• I don't 

under•tand your que•tion . A contract i• - - I 

meaa , a tariff i• like a contract . We have 

tariff• . They contract u• with all 

8 aultitud•• of u••r• . 

10 Q. Let me a•k a better que•tion . 

11 Obviou•ly tbi• i• a contract. Your client 

12 pardon ae, your coapany i• •uing ay coapany 

13 alleging bre,acb of it . The que•tion i•, even giv,en 

14 tbi• conceptually, doe•n•t thi• indeanification 

15 paragraph turn tbe reaedie• of tbe partie• into a 

15 tariff-like reaedy rather than a contractual •ort 

17 of reaedy? 

18 KR . GIMIIL 1 I object to the form of 

19 ' the que•tion . And it preclude• that•• not 

20 

21 

what the partie• bargained for . 

rBB WITR888 1 That•• my interpretat ion, 

22 Y•• · 

23 BY MR . PARIO•I • 

24 Q. You under•tand, •ir, tbat Tran•call 

25 Aaerica , Inc . i• •uing my client under th~ r 
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1 contract? 

2 A. Ye8. 

3 Q. Your coapany i• alleging my client 

4 breached thi• contract? 

5 A. 

' Q. Your coapaay ia '•••king damage• for 

7 that breach of contract? 

8 A. 

t Q. Would you call tho•• daaage• direct or 

10 iadirect daaav••? 

11 

12 

13 

MR. OIMBKLa Objection to the form of 

the que•tlon. 

THB WIT.ISSt I don't know. 

14 BY M'R. ·PARsoas • 

15 Q. Whatever kind• of daaag•• they are, 

16 they're aot barred, ia your view, by the 

17 iadeaaification clau••? 

11 ' 

1t 

A. 

Q. 

That•• correct. 

Your view of the world i• that my 

20 clieat•• clala for daaag••· though, i• barred by 

21 the iadeanilication paragraph? 

22 

23 

NR. OIMBILa Objection to the form of 

the que•tion. 

24 THI W!T•aaaa If you•r• ••king for more 

25 thaa refund• oa the bill, Y••· 
H. ALLBM 8B.OWITZ • A880CIATB8, IHC . 

Dade • Brovard • Pal• Beach 
(305) 373• '1tl7 



75 

1 BY MR .• ARSORSa 

2 Q. Why doean•t the indemnification 

3 , paragraph bar refund• in that it bara lo•• of 

t revenuea? 

5 

' 
MR. OlMBILa Objection to the form of 

the queation. 

7 TRI WITRBSSa Why doea it bar loaa of 

8 revenue•? 

9 8 Y MR • PUSO,lfS 1 

10 Q. . Let ae take a atep back . 

11 If ay client geta a refund, that•• a 

12 revenue to it, i•n•t it? 

13 A. Yeah. But it'• for ••rvic•• provided 

14 to you. You•re not getting -- I mean, we promi•ed 

15 X, and for •o•• reaaon, I don't know, the line went 

16 down or •o•etbiag, •o we give you X ainu• 1. 

17 Q. Your view of tbi• indeanification 

18 clau•• i• that Telu• cannot be liable to T. S.I. for 

19 lo•• of revenue•, period. 

20 

21 

A. 

Q. 

Rigbt. 

~bat there•• nothing in tbia paragraph 

22 that •ay• reveaue~ are liaited to revenue• for 

23 aervioe• perforaed, right? 

24 

25 

MR. GIMBBLa Object to the fora of the 

que•tioa . 
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THB WITNBSSz Revenue• to me mean•, in 

a broader aen•• •• I mean, we provided a 

•ervice, and if for •ome rea•on •omebody 

end-u•er •ay•, •No, you didn't. You owe u• 

an 

credit for •omething,• you get a credit, and 

that•• all they get, credit on that thing. We 

wouldn't give them a credit becau•e be •ay•, 

•well, that phone call ••• a billion dollar 

deal and it got cut off in the middle.• No, 

10 we don•t do that . 

12 Q. I under•tand your logic there. Now, 

13 that logic doe• not appear in the indemnification 

14 paragraph, doe• it? 

15 A. I di•agree with you. 

16 Q. Where doe• it appear? 

17 A. •or lo•• of rev•nue or profit•• · It'• 

18 right there. Very clear. 

19 Q. And what word, quote, •or lo•• of 

20 r•venuea or profita• take• into account your logic 

21 about daaage•? 

22 

23 

24 

25 

IOl. ·oiMB8L z I object to the form of 

the que•tion. It'• been ••ked and an•wered. 

TR& WITS&SI• A• I •aid before, I mean, 

the way I look at tbi• indeanification i8, 
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1 ye•, we would credit you for that call or 

2 whatever happened, but not becau•e that you 

3 lo•t a billion dollar deal, no. 

4 BY MR. PARSOR81 

5 Q. That I under•tand. 

6 A. And thi• i• in there. 

7 Q. What word or word• within, quote, •lo•• 

a of revenue or profit•,• incorporate• that view of 

9 thing•? 

10 

11 

12 

A. Lo•• of revenue• or profit•. 

MR. OIMBBL1 Objection to the form. 

THI WtTNISSa If it wae in my caee you 

13 lo•t a billion dollar•, you would have lo•t a 

14 billion dollar• ~•venue. 

15 BY MR. PARSOR81 

16 

17 

18 

Q. 

A. 

19 here? 

20 

All word• together mean that to you? 

Ye8. 

MR . GIMBILs CaD ·we take a little break 

MR . PARSO.Sa Sure. 

21 (~hereupon a brief rec••• wa• taken , 

22 after which the following proceeding• were hada ) 

23 BY MR. PAR80.8s 

24 Q. Mr. Sul•onetti, baak on the record. I 

25 have a hypothetiaa1 que•tion for you . 
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1 A. Sure. 

2 Q. Aaeume that the indemnification 

3 , paragraph ia effective between Tranacall America , 

4 Inc. and another company, an IXC. The IXC comes to 

5 you and •aya, •There were billing errora. Here's 

6 my proof . • It'• eatiefactory to you. The IXC 

7 aaya, •Pleaae give me a refund,• and you agree to 

8 do ' ao. In your view, ia that aort of refund barred 

g by the indemnification paragraph? 

10 

11 

12 

13 

A. •o. 
MR. OIMBBLa Objection to the form of 

the queatlon . 

THB WITHB881 No. 

14 BY MR . PARSORSa 

15 Q. The IXC now aaya, •I •m going to take 

16 thia refund and I'• going to book it ae revenuea . 

17 In fact, it • • going to appear on the bottom line •• 

18 corporate profite, and I'm going to pay taxea on 

19 it . • Doea that change your anawer, air? 

20 

21 

22 

MR . OIMBBL 1 Objection to the form of 

the queation . 

'l'as, WI~••ss . No, it doea not . 

23 BY MR . PAR80.8 : 

24 Q. The IXC then aaya, •ay the way, becauae 

25 I did not get thia refund earlier, I did not make a 
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1 refund to my own cuatomer with whom I had a 

2 contract, and he left ••· I would like you to make 

3 good on the revenue• that I waa due under my 

t contract with my cuatoaer that I did not earn.• 

s MR. OIMBBL1 Objection to the form of 

6 the queation. 

1 8Y MR. PARSOMSa 

8 

9 

10 

11 

Q. 

A. 

Q. 

A. 

Would that be barred by the contract? 

Yea. You can•t get thoae. 

Doe• that •••• fair to you? 

Under telecoaaunicationa tariff 

12 regulation, all that, yeah, becauae, you know, if 

13 your local bill ia -- I 4on•t know, whatever it ia, 

1t if they didn't have thia kind of indeanification, 

15 your local bill would be like a hundred dollars a 

16 month. 

17 Q. Do you know of any atudiea that support 

18 that concluaion, •ir? 

19 A. 

20 Q. Ia that pure l y your own •peculation 

21 about the way that telec~••unicationa ayatema 

22 operate? 

23 A. 

Q. To your knowledge, baa Tranacall 

2 5 Aaerica ever paid conaequential daaagea to any IXC 
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1 or cuatoaer in a lawauit? 

2 

3 

MR. GIMBBLz Object to the torm ot the 

queation. 

THB WITNBSSa I don't know. 

5 BY MR. PARSONSz 

6 I Q. Have you per•onally, on behalf of ATC 

7 Tranacall, ever diacuaaed thie agreement with any 

8 peraon on behalf of T.S.I .? 

' A. Diacuaaed it with T.S . I.? 

10 Q. Yea, eir . 

11 A. •o, not that I'm aware of. Not that I 

12 recall. 

13 Q. Can you turn the page, plea••· You see 
• 

1• the paragraph beginning, •Thia agreement ahall be 

15 binding on•? Could you read that paragraph to 

16 youraelf, air. 

17 A. Sure. 

18 Q. The aecond eenteace reada, •cuetomer 

19 aay not aaaign thia agreeaent, whether by operation 

20 of law or otherwiae, without the pr~or written 

21 conaent of T.S . I., which ~greeaent •hall not be 

22 unreaaonably withheld . • Doe• the ter• •cuatomer• 

23 there refer to Telua? 

2' 

25 

MR. GIM88La If you know. 

TRI NITMSS8 a I don't know . I wae 
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trying to ••• what the definition ie. I don't 

know. Cuatomer ia not uaed anywhere elee. 

3 BY MR. PARSONS& 

4 Q. You aee T.S.I., at leaat, i• 

s apecifically named in that ••ntence? 

6 A. 

7 Q. So if T.I.I. ha• to give the prior 

8 written con•ent, 1• it not logical that cu•tomer 

9 au•t be Telu•? 

10 

11 

12 

13 

14 

16 

MR. GIMBBLa Object to the form of the 

queation. 

THI WITRISia Logically, but tbia 

cuatomer. T.S.I. ia the cuatomer. 

Q. · Telua, itaelf, in •o.me relationahipa, 

17 waa a cuatoaer, waa it not? 

18 A. Y••· But not in thi• contract it wa• 

19 not a cuatoaer. 

20 Q. Do you ••• the third aentence, •T.S.I. 

21 aay terainate thi• agreeaer ; in the event of a 

22 change iD control of cuatoaer without T.S.I.•• 

23 prior written conaent.• 

24 would you agree with •• again, •ince 

25 T . S . I . ia apecifically na•ed there, the ou•tomer 
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1 muat be Telua? 

2 MR. GIMBBLa Objection to the form of 

3 the queation. 

4 THI WITNISSa You could probably make 

5 that logical aaaumption, but, again, Telus ia 

6 not the cuatomer in thia ca•e, ao thi• ia 

7 either inartfully worded, drawn, wording, or 

8 the drawer• of thia contract meant aomething 

9 by that. 

10 a,y MR. PARSOIIS 1 

11 Q. Could you look at the very laat 

12 aentence on that pag.e? 

13 

14 

15 

16 

A. 

Q. 

A. 

Q. 

Where ia that? •sxcluaive•? 

Yea, air. 

Right. 

The laat phraae, •Any amendaenta hereto 

17 muat be aade in writing and aigned by both 

18 partiea.• Are you avar• of any aaendaenta, eir? 

19 A. •ot that I'• aware of. 

20 Q. Do you knov whether the partie• 

21 actually did require that aaer~aenta be in writing, 

22 or were there oral aaendaente? 

23 MR . GIM8IL1 I'm going to object . 

24 Again, you're leaYing out the firat phraae 

25 whiah aaya, • excluaive of any tariff 
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1 modification• initiated by T.S.I.• 

2 BY MR. P·ARSONSz 

3 Q. Sure. You can take that into account. 

4 A. What waa your que•tion again? 

5 Q. Weren't there any oral amendments or 

6 were, in fact •• 

7 MR. OIMBBL1 If you know. 

8 BY MR. PARSONSa 

9 Q. •• or were any amendment• in writing? 

10 A. Rone that I'm aware of. 

11 Q. Could you 'urn the page until you •ee a 

12 page called •aatea.• Were the•• rate• that Telu• 

13 

14 

15 

16 

17 

18 

wa• 

BY 

•uppoaed to charge to T •. 8. I • '? 

MR . GIMBBLa If you know. 

TRB lfiTRBSSa Ro, I cSon•t know, because 

there'• DO title to thi• thing. 

MR. PARso•s• 
Q. Taking the entire agreement i nto 

19 account, i• it logical that th••• were the rates 

20 that Telu• wa• charging to T . S . I.? 

21 A. There•• othe~ rate8 .in thi• contract, 

22 80 ••• i . 
23 Q . Well, whatever ratea, •ir, are 

24 mentioned i n the contract, are tho•• the rate• that 

2 5 Telu• wa• auppo•ed to charge T . S.I . ? 
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1 A. Ye8. 

2 Q. And the rate• that appeared on the 

3 actual billa to the end·u••r• were different ratea1 

4 am I correct? 

5 MR. OIMBBLa A queation? 

6 BY MR. PARSONSa 

7 Q. It•• a que•tion. I •aid •am I correct• 

8 at the end. 

9 A. Say that again. I mie•ed -- you •aid 

10 end·u••r• and T . S.I. I got confu•ed . 

11 Q. Are the rate• that Telu• waa auppo•ed 

12 to charge to end·u•er•, different, rather than the 

13 rate• that appear in thi• contract? 

1" A. I would a••ume ao, becau•e theee rate• 

15 deal with T.s.I . , directly . 

16 MR. PARSONSs Can you mark thia the 

17 next exhibit. 

18 (Thereupon a docuaent wa• marked 

19 Boca Bxhibit Ro. 5 for Identification to the 

20 depo•ition.) 

21 BY MR. PARSORSs 

22 Q. Mr. Sulmonetti, I'a handing to you and 

23 your coun••l an exhibit marked a• Boca No . 5 . 

2" Plea•e look at that and tell •• if you recognize 

25 it , •ir. 
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MR. GIMBEL: The date on this ia hard 

to read. I• your copy readable? 

MR. PARSONS: No. It'• from your 

production, if you have the original here. 

MR. GIMBEL: Bate• •tamp number comes 

from where? 

MR.'PARSONS: That'• your Bates stamp. 

MR. GIMBBL: I'm confu•ed. These are 

the document• that you copied from our office 

that were Bat•• •tamped? 

MR. PARSONS: Ye8. 

MR. GIMBBL: So it was your 

printing -- you took tho•• documents to a 

printer and they were Bate• •tamped. That's 

what you're •aying, where they came f~om? 

MR. PARSONS: No. The Bate• stamp was 

a Bate• •tamp you put on your document 

production to me. 

MR. GIMBBL: I'm confu8ed. All right. 

20 BY MR. PARSORS: 

21 Q. The que•tion, if you have it in mind, 

22 •ir1 do you recognize the document? 

23 A. 

24 Q. 

25 document? 

No. 

Do you recognize the handwriting on the 
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1 A. No1 other than it aaya from Clara , I 

2 think, Reynardua . 

3 Q. You•re not aufficiently familiar with 

4 her handwriting to recognize it? 

5 A. No . 

6 Q. Do you ••• how the firat line of actual 

7 text aaya •per our verbal agreement Wedneaday, 

8 January 15th•? 

9 A. Oh-huh . Yea . 

1 0 Q. Do you know of any verbal agreement 

11 between Joel laquenaai and Clara aeynardua or 

12 companiea they were repreaenting? 

13 A. Ho . I do not know about any verbal 

14 agreement . 

15 Do you know what Ma . Reynardua i • 

16 referring to in thia apparent memorandum to 

17 Mr . Baquenazi? 

18 A. •ot knowing the datea , no . No , I clon•t 

19 know . Bven if I knew the datea , I don•t think I 

20 would know . 

21 MR . PARso•s s can you mark thi ,a the 

22 next one. 

23 (Thereupon a document waa marked 

24 Boca Bxhibit •o . 6 for Identification to the 

25 depoaition .) 
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1 BY MR. PARSONS: 

2 Q. Mr. Sulmonetti, you and your lawyer 

3 have been handed a copy of Exhibit No. 6 in these 

4 depoaitions. 

5 Let me ask you if you recognize this 

6 document, sir? 

7 A. I may have seen it, but I can't recall. 

e Q. Do you know if this document was ever 

9 executed? 

10 A. According to this document, it was 

11 never, because it has no signatures. So I assume 

12 it has never been executed. 

13 Q. Do you have any information about thts 

14 document, sir? 

15 A. Other than what are the words on the 

16 pages. 

17 Q. Do you know who prepared this document? 

18 A. No, I do not. 

19 MR. PARSONS: Mark this, please. 

20 (Thereupon a document was marked 

21 Boca Exhibit No. 7 for Identific~tion to the 

22 deposition.) 

23 BY MR. PARSONS: 

24 Q. Mr. Sulmonetti, I'm handing you and 

25 your lawyer Exhibit No. 7 in the depositions . 
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1 Could you tell me if you recognize that exhibit, 

2 sir? 

3 A. I don't recall. I don't recognize it. 

4 Q. Do you see how in the first line , 

5 Mr. Esquenazi writes, "Please accept this letter as 

6 a commitment to our agreed issues for service 

7 contract"? 

8 A. Yes. 

9 Q. Do you know of any service contract 

10 between T.S.I. and ATC or Transcall or Telus to 

11 wh1ch this document could refer? 

12 A. No, I don't kno w. I make an assumption 

13 that it's the previous document you showed me, but 

14 I don't know. 

15 (Thereupon a document was marked 

16 Boca Exhibit No. 8 for Identification to the 

17 depositl.on.) 

18 BY MR. PARSONS: 

19 Q. Mr . Sulmonetti, you're being handed 

20 Exhibit No. 8 in these depositions. Could you 

2: please look at the first page of that exhibit an~ 

22 tE-ll me 1f you r •· ·· · 3n.1.ze it? 

23 A. No, I don't recognize it. 

4 Q . y u ee Mr . Ruddy McGl ashan's name 

25 at the bottom of the page, sir? 
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1 A. Yes, I d.,. 

2 Q. Do y u r ·· - ::; :-•• z •· Mr Mc:ilashan's 

3 ~ 1gnature on th1 , f ' 1 ~ ·· 

4 A. Yes, I do 

5 Q. HowlS it you're able to recogn1ze h1s 

6 signature? 

7 A I t ' r • d v t r y u n 1 J u t• s 1 g n a t u r •• 

8 Q. Was Mr. M Glashan an off1cer of ATC? 

9 A. No, I don't th1nk so. 

10 Q. He'9 Sl~n1ng, J.pparently, 1 ' seni>r 

11 vice-president. Can you ~ ell me what ent1ty he was 

12 senior vice-president of as ~ f January 22, 1992? 

13 A . Sen1or v1ce-pres1de~t of ATC. 

14 Q. Which ATC? 

15 (Informal d1scuss1on ~ff the record. 

16 BY MR. PARSONS: 

17 o. What ATC .entity was Mr . McGlashan 

18 senior vice-president of? 

19 A. Advanced Telecommunications. 

20 Q. In January 1992, was Advanced 

21 Telecommunications Corp. the successor on the 

22 agreement between Telue and T.S.I.? 

23 A. No; because Telu~ was transferred 1nto 

24 Transcall, and Transcall's corporate marketing name 

25 was ATC Long Dlstdnce, d/b/d ATC Long D1stance 1n 

H. ALLEN BENOWITZ & ASSOCIATES, rN r 
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1 Florida. 

2 o. Do you have any ldea of why 

3 Mr . McGlashan, on behalf of ATC, was agreeing to 

4 final changes with Joel Esquenazi? 

5 A. I would assume because he's in 

6 charge he was in charge of this deal . 

7 Q. Let me ask you, what deal was belng 

8 referred to in this letter, to your knowledge? 

9 A. I don't have any knowledge. 

10 o. Is i t the contract between Telua and 

11 T.S.I., or is it something else? 

12 A. I would assume it's something else. 

13 Probably this earlier thing that you showed me in 

14 Exhibit 6, I'm assuming. 

15 (Thereupon a document was marked 

16 Boca Exhibit No. 9 for Identification to the 

17 deposition.) 

18 BY MR. PARSONS: 

19 o. Mr. Sulmonetti, you're being handed 

20 Exhibit 9 in these depositions. Let me ask you , 

21 air, if yo11 recognize this document. 

22 A. No. I don't recognize this particular 

23 document. 

24 o. Do you recognize Mr. McGlashan's 

25 signature on the first page? 
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1 A. Yes. 

2 Q. Do you know what the document is 

3 referring to by "special pricing approval" at the 

4 top? 

5 A. No. It looks like a form. You have to 

6 get signatures signed off in order to make -- to 

7 approve that special pricing. 

8 Q. Can you tell if the requisite 

9 signatures were obtained? 

10 A. What do you mean by -- I'm sorry, 

11 obtained? 

12 Q. Did they get the signatures that were 

13 needed on this form? 

14 A. I don't see a third one, so I'm not 

15 sure. 

16 Q. The one that's missing is 

17 Mr. Klugman's? 

18 A. Right. 

19 Q. If you could turn the page -- let me 

20 ask you first, have you seen the second or third 

21 pages, before? 

22 A. No, not this particular --

23 Q. Do you see on the bottom under 

24 •recommendation,• there's a sentence, quote, 

25 •customer must honor terms of recently 
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renegotiated contract," unquote? 

A. Yes. 

Q. Do you know what that is referr i ng to, 

by •recently renegotiated contract"? 

A. No. 

Q . To your knowledge, was the agreement in 

this proceeding between Telus and T.S.I . ever 

renegotiated? 

No. 

A. Not to my knowledge . I mean -- no. 

MS. KEATING: This is Beth. I hate to 

break in, but when you're referring to a 

particular exhibit, could you possibly give us 

a little better indication if it's something 

that we might have already that we could look 

at? 

MR . PARSONS : Sure, I would be happy 

to. I know I waa doing that at the beginning, 

I've juat b~en forgetting recently . 

NS ~£ATI•G · ! appree~ate ~ 

··~ 
• .a .a F 



1 , renegotiated contract,• unquote? 

2 A. Ye•. 

3 Q. Do you know wbat tbat i• referring to, 

4 by •recant.ly renegotiated contrac't•? 

5 

6 

A. 

Q. To your knowledge, w,a• tbe agreement in 

7 , tbi• proceeding between Telu• and T. i'. I. ever 

a renegotiated? 

A. •ot to ay knowledge . I aea~n - - no. 

10 Ro. 

11 

12 break in, but wben you•r• referring to a 

13 particular exhibit, could you po••ibly give u• 

14 a little better indication if it•• •oaething 

15 tbat we aipt laave already tbat we co,uld look 

16 a'? 

17 a. Puao•ac sure, I would be happy 

11 to. I know I ••• doing tbat at the beginaing, 

lt I•ve ~u•t been forgetting recently. 

21 

Ma. &a&TI•G• 1 appceaiate it. 

MR. 88LWa aetb, tbi8 i8 rloyd. 

22 I •a aaauat.ng tlaat 'tbe doauaente tbat we•ve 

23 been -- tile la•t couple, at lea•t, t 'bat we•ve 

24 talked to, ,, 7, I and t, are probably 

2 S clocuaente that you have no't previou•ly •e,ea. 

R. U.La• 88.0WII'Z • .U80C"IAT88, IWC. 
Dade • arowarcl * Pal• Beac'b 

( .JOS) J7J ·•tt7 



1 

2 

3 I 

I 

" 
5 

6 

7 

8 

9 

10 

11 

12 

13 

lot I 

93 

MS. X8ATI110a Okay . .. 
(IDfor•al di•cua•ioD off tbe record.) 

MR. 88LP: Tbe•e are all Bat•• •taaap 

nuabered. ~bey are •oaewbere in tbe box. 

Maybe wbat we could do, ••• i• referring to 

tbe Bate• •taap nuaber•. 

MS. XBATI•G• Tbat would be very 

helpful. 

MR. P&aao•sa Could you aark tbia . 

(ThereupoD a doauaeDt va• aaarked 

Boca axbibit •o. 10 for IdeDtification to tbe 

depoaitloD.) 

BY MR. PU80.8a 

Q. Mr. aulaoDettl, I'• baDdlag you and 

15 ' your lawyer a copy of a docuaeDt aarted •• Bxbibit 

16 10 iD tbeae depoaltlona. 

17 It appear• to be a letter froa Joel 

18 BaqueDa•l to Ruddy McGlaahaD, dated lepteaber 15, 

19 1992, ·wltb handwritten coaaenta. It la Bat•• 

20 ataaped 2111. 

21 A. 

22 Q. Ma•e you eYer aeea tbe letter befor•, 
I 

23 1
' Ill" . 8ulaoDett1? 

24 A. 

25 Q. ~o you recogn~•• tbe handwriting at tbe 
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1 top of tbe letter? 

2 I A. •o. 
3 Q. Do you recogDize tbe handwriting at tbe 

' 

4 bottoa of tbe firat page of tbe letter? 

5 

' 
7 

A. 

Q. 

•o. It'• printiDg. 

•o, I don•t. 

Wbo la tbe 8ill ADderaon that•• 

8 referred to iD tbe bandwritiDg? 

A. 

10 Q. 

Be' • our general coun,•el. 

Were you ever aade aware that 

11 Mr. BaqueDasi waa propoaiDg a aettleaent on the 

12 teraa iD tbia letter, to ATC? 

13 MR. GIMa•La I object to ~be fora of 

14 ttie queetioD. 11., 

15 TKB WIT.IIIa I don't recall. 

1s I ay Ma. tusoas. 

17 Q. 

18 I 1992, air? 

19 

20 

21 

22 no . 

23 

25 

A. 

Q. 

A. 

You were with ATC aa of 8epteaber 15, 

Yea. 

Tbia juet waaD't your bailiwick? 

•ot if it tteDt to our geDeral cot.n•el, 

•~. POlo••• could you aark tbi• 

(~bereupoa a docuaeDt ~aa aarked 
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Dade • aroward • Pala aeacb 
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1 Boca lxbibit Bo. 11 for Identification to the 

2 depo•ition.) 

3 BY MR. PAa80.8a 

4 .1 Q. Mr. 8ulaonetti, I'• banding you and 

5 your lawy4r ~xbibit •o. 11, which i• a ~memo fro• 

6 Ruddy MoGla•han to •oraaA Klupan, dat,ed October 

7 ' 21, 1112, Batea •o. 2tt7. 

8 A. Yea, I ••• it. 

9 Q. Rave yo~ aee.n the do' uaent before 

10 toda~, air? 

11 A. •o, I haven't. 

95 

12 Q. Do you know anything about the content• 

13 of tbe aeao? 

14 A. 

15 ' Q. Mr. MoGlaahan w~itea, quote, •They are 

16 not on our network.• Do you have any idea what be 

17 aeant by tbatt 

11 A. Be aeant tbat they're not on our 

19 netwo~k. Tbey•re not uaing our network . 

20 1

" Q. Ia that beoau•e tbey bad been 

21 terainated by tbat tiae? 

22 A. •~obably a little of both. Terainated, 

23 and tbey p~obably aoved off our network. 

24 Q. aefore teraination, thougb, they w•r• 

25 ', on tbe ATC network? 

8. ALLBa BI.OWITZ • a.SOCIATIS, INC. 
Dade • Broward • Pala Beach 
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1 A. Yeab. But tbey could al•o be on MCI, 

2 ATT, whatever network tbey want to be on. 

3 Q. Do you eee bow it•• reflected that tbey 

4 are now billiag 175,000 per aontb? 

5 I 

6 

7 

8 

' 
10 

I 

A. 

Q. 

A. 

Q. 

network, 

A. 

Yee, I eee that . 

Do you know wbat that refer• to? 

Other thaa wbat•• written there, DO. 

Okay. '!'bat would not be on your 

tbougb, tbe bl11lng? 

Juet eaye tbey•re now billing 175 K per 

11 , month. I would aeauae that•• wbat tbey•r• billing. 

12 Q. To the beet of your taowledge, 

13 Mr. Sulaoaetti, wbo currently own• tbe $640,000 

14 account receivable on the laet bill fro• ATC to 

15 'l' . S . I.? 

16 MR. G!M88La Object to the fora of the 

17 queetion . 

18 TB• WITW•ssa I don't know, of! the top 

19 of ay bead. 

20 BY MR . PAaaO.Sa 

21 Q. 8ow would one go abo•1t finding out who 

22 currently ovne that aaoun• due? 

2'3 A. send ue -- I 4on•t know. &end ue an 

24 interrogatory, we•Il go find it . 

25 Q. I doa•t aeaa vbat I can do. I ••an, 
' 

• . ALL•• •••oVITZ li AaaoctATia, utc: . 
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1 what internally ATC or worldCoa could ·do to find 

2 out who allegedly owe·• the coapany the aoney . 

3 A. Wbo owe• the aoney? I ae·an, T. s . 1 • 

4 I owe• u• the aoney. 

5 Q. I •bould have •aid who ovn• the 

6 receivable for the aoney. 

7 A. I gue•• I caD go find ou~o;. 

8 Q. What would you do to find out? 

9 ~. Probably (tall our general counael, 

10 8ince it•• a legal aat:ter . 

11 Q. What would you expect thea to clo to 

12 find out the an•wer to that queat:ion? 

13 A. I ••aa, be would go fiDel it . 

97 

14 Q. Would you look at ·the aoqtora.te bo·ok•? 

15 Ia there a general ledger? 

16 

17 I 

18 

19 

20 

21 

22 

23 

A. I -- ! doa•t know. 

MR. PAR8088a Would you aark ·thi•, 

pleaae. (' 
(Thereupon .a docuae ~ ••• aarked 

Boca 8xbiblt 80. 12 for Identification to the 

depo•ition . ) 

BY MR . PAR80.8a 

Q. Mr. Sulaonetti, you•re being bancte4 

24 Bxhibit Bo. 12 ia tbe•e depo•it1on•, which l• ATC 

25 1 Tran•call' • .re•pon•• to T . 8. I. •• third requ~eat for 

H . ALL•• a•aoWI'fl • A880C:%A'l'B8, .Ute. 
Dade • aroward • Pala Beach 
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2 

3 

" 
1 5 

6 

7 

8 

9 

10 

11 

12 

13 

14 1 

15 

16 

17 

18 

19 

20 

21 

22 

23 1 

24 

25 

98 

production of docuaenta, filed January 6, 1998 . 

Let •• aak you if you•ve •••n theae 

reapon••• before, 8ir? 

Q. Were you the peraon who worked with 

Mr. Giabel in fraaing tb••• reaponaea? 

A. Yea. 

Q. Could you turn to page t with me, air, 

where the actual requeat and the reapon••• begin? 

A. I a• aorry, page 4? Wba t ·are you 

referriag to? t 
Q. (Indicating.) 

A. Okay. Yea, I • ••• 
Q. T.S.I. requeated all r .aw call detail 

record on tap•• or diak aontainiDg data relatiDg 

aervieea provided by TraDacall eDtitiea to T.S.I. 

or it• cu•toaer• froa July 1, ·1J8t to July 1, 

19~2. 

MR. GIM88La Juat for the benefit of 

the vito•••, are you abiftiag now to the 

produatioD of docuaenta .apeat? 

kR. PARSOWSa Yea . 

TKa WIT8al'' 1 Okay. 

'1118 W!T••••• I'• aorry, go ahead. 

MR. GIM88La I could tell be w•a 

B. ALL8W aa•owiTZ • ASSOCIATaS, I.e. 
Dade * aroward * Pala aeacb 

(305) 373-tJt7 

to 



1 perplexed. Okay. 

2 BY MR. PAal088: 

3 Q. Ye•. Ivery now and tbeD we'll •bitt 

4 gear•. I'll try to tell you --

5 

' Q. 

7 happening. 

That•• fine. 

U•ually it will be obviou• what•• 

99 

a Your coapany objected to tbi• reque•t 

9 to the extent •uab reque•t require• thea to produc• 

10 confidential account inforaatton. Could you tell 

11 ae what y .ou •an by that? 

12 

13 

•· GIDILa Object to the fora . 

~I WI~·IIa It •ay• what it •aya. 

14 It'• aoatidential cu•toaer iDforaation on 

15 thoee call record•. 

16 BY Ma. •aa•o••• 
17 Q. The inforaatioa there inc:ludee both 

11 call detail on T.S.I. call• aa well •• on other 

20 

21 

A. 

Q. 

Mo•t likely, uh-buh. 

When you aay, •No#t likely,• have you 

22 don• aaythiag to deteraine whether that i• indeed 

23 the ca•e? 

24 A. 

25 awitah 

I haven•t done any, but I'a faailiar, a 

would have lot• of inforaatioD on it . 

R. ALLa. BlaOWITZ • A8IOCIATI8, IHC. 
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1 Q. 

2 re•pon•e? 

3 

5 

' 

A. 

Q. 

•• 
Q. 

A~• •• talklDg about tape• ln tbia 

All raw CDR tap••· 

•ot dl•ka, ju•t tapea? 

It'• p~obably one and tbe •ame . 

I• tb•~• a coaplete aet of tape•, 

1 aoDtbly, f~o• July 1, 1111 tbrougb July 1, 1112? 

8 

9 Q. 

I ctoa•t kDow. 

Do you know if tbere•• aDy tape 

10 available for tbat perloct of tiae? 

11 

12 

•• 
Q. 

I tbiDk tbere aigbt be1 ub-bub • 

Wbat tapea a~e aYallable fo~ tbat 

13 perloct of tiaet 

14 A. 

15 Q. 

16 A. 

17 Q. 

18 A. 

19 Q. 

I don•t know. 

Ia t·b•~• a li•t •oaeplace? 

llo•t likely. 

Wbo baa it? 

I woulct aaauae legal coua•el ba• it. 

&ave you perforaed any inve•tigation to 

20 deteraiae if tbe laforaatlon fo~ T.S.I. could be 

21 •evregatect fro• tbe otbe~ iafo~artion on other 

22 , cu•to••~• on tbe tape• ao a• to be -- not to have a 

23 confidentiality ao8ce~n? 

24 

25 

•• 
Q. 

•o. 
If tbe inforaation fo~ T.S.I. could be 

H. ALLB. IB.OWITZ II A880CIATB8, IIJC. 
Dade • aroward • Pal• leach 
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1 ••parated from tbe otber cu•toaer•, doe• WorldCom 
' 
I • 

2 , bave or ATC bave aDy proble• witb produciDg ju•t 

3 tbe iDforaatioD OD T. S . I . calla? . , A • I doa•t kDow . I aeaa, we would bave to 

5 talk to our legal couDael to make aure tbat we•r• 

6 Dot violatiD9 aoaetbiDg, but, I ,mean, if you 

7 want ••• 

8 Q. Ia tbat tbe ODly coDc:erD preventing 

9 , product ioD of the•• tap•• DoW? 

10 

11 iD bere Dow, becauae it'• clear, aDd •• bave 

12 agreed to pzoodace tboae tap•• to yo·u , to aD 

13 iDdepeadeDt third party, la aD effort to try 

14 to zoead tb••· Wbat ••'•• aa14, we will Dot 

15 produae tb•• to your c:lieDt fozo bi• to try to 

16 read the tapea, becauae of tb••• tbiDga, amoag 

17 othezo factoZ'a, whic:b you aDd I bave 

18 diacuaaed. 

19 aut I ju8t tbiak it•a iacorrect . Tbe 

20 aiatakea iapr•••ion ia tbat we bave -- •• are 

21 aot -- ao•ebow we•r• •toDew~111Dg, we a~• Dot 

22 produaiag the•• tap-• , whea, ia fact, 'We • ve 

23 co•auaic:atecl to you before tbat you can bave 

24 tbe tape• 1-ediately, i ·f you bire 1• .oaeo·n• out 

25 to tzoy to read it . We're ju•t DOt going to 

a. ALL•• •••owiT·Z • &s,•oczA.Taa, I•c . 
Dade • aroward • Pal• aeacb 
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1 turn thea over to your client. 

2 MR. PARIOBSs I underatand your 

3 atateaent, Mr. Giabel . 

4 BY 'MR . PARSO.Ss 

5 Q. My follow-up queation, can ay client , 

6 itaelf, have copiea of the tape• if you could 

7 aegregate 'uat the T.S.I . call detail record on the 

8 tapea? 

g A. rirat of all, I'• not aure we ean 

10 aegregate thea becauae I have no idea about that 

11 atuff. You nee~ to aak aoaeone elae that. 

12 And aecond, I •a not aure. I wou'ld have 

13 to think about it. 

14 Q. Do you need tiae to do that, air? 

15 A. ! aean, ! think ! need to conault with 

16 ay oounael and deaide. Thia ia a litigation, ao ... 

17 Q. You • re alao the per.aon deaignated to 

18 teatify on that area . ADd ! have o·n• chance 

19 uaually to depoae you, tbat•a why I have th••• 

20 queation• for you. 

21 A. I agr••· 

22 Q. Do you ••• requeat ., . 4, air, wherein, 

23 •• requeated, all written billa and auaaariea of 

24 billa aent by Tranaaall .entitiea to T. S . ! . froa 

25 July 1 , 191t to preaent . 

H. ALLa• aa•OWlTI ' ASIOCIAT88, lBC . 
Dade • aroward • Pala Beach 
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1 

I ,, 

A. 

Q. 
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Yea, I aee that anawer. 

Your reaponae ia, •Tranacall and ATC 

3 will produce copiea o~ all billa reaponaive to thia 

4 requeat.• 

5 •ow, wbat I have •••n of Mr. Oiabel' ra 

6 office in ay vtait waa aeveral box of greenbara. 

7 were tho•• the ·doouaenta reaponaive to thia 

8 requeat? 

9 A. Yea. They're the auaaari•• of it, 

10 · yea. Theo I think you • ve •••• the written bill·• 

11 that were attached to the ooaplaint. 

12 Q. Ia that a coaplete aet of all 'the billa 

13 aad •uaaarlea of billa aent by the Tran,acall 

14 entitle• to T.a.I.? 

15 

16 

A. 

Q. 

Aa far •• I know. 

Did ATC or Tranacall keep oopiea of the 

17 billa aent to T. a. I., for forwarding to end-uaer'a? 

18 A. % don't kDOW. 

19 Q. Do you kDow tf ooplea of tho•• billa 

20 were kept OD alorofiobe? 

21 A. I dOD 1 t kllOW. 

22 ' Q. 

23 caae, were there Dot oopiea of bill• that wer• kept 

24 on aicroflobe lD tbat ca•e, to eDd·u••~a? 

25 A. 

a. ALLa• as•ow:t·T'Z II A880CIATS8., IWC. 
Dade • 8rowar4 • Pal• Beach 
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1 Q. Well, waa lt a policy of ATC to keep 

2 copie• of end-uaer billa on aicroficbe? 

3 A. 

Q. 

Of WorldCoa• a, yea. our cu1atoaer'a. 

Wby tben would not copiea of bill• ~o 

s ~be end-uaera of T.S.!., tbat were nevertbeleaa 

6 produced by ATC, alao not bave bee,n on microfiche? 

7 A. 

8 tbey were T.8.!.'•· If t.l.l. wanted tbea on 

t aicroficbe, they abould bave a1croficbe4 tbem. 

10 Q. Are you abaolutely certain tbat tbe 

11 billa to '!'.8.!. •a end-uaera w~ere not aicroflcbed? 

12 A. •o. I aaid I 4ictn•t know. 

13 Q. Wbo would know tbe anawer to tbat 

14 queation? 

15 A. Cloab, I don't know . 1 mean • • • I do'D't 

16 know. 

17 Q. Phyaically, in wbat part of ~tbe billing 

18 proc••• were tbe billa aicroficbed to your o·•n 

1t end-uaera7 

20 A. I ~don • t lulow . I waall ' t involved in 

21 tbat proceaa, tbougb . 

22 Q. Ia there any reaaor to tbint tbat the 

23 billa forwarded to T. l . l . goiag to tbe enct-u•er• 

24 wer• treated any ctif!e~ently in tbe billing proceaa 

25 tban tbe billa going directly to A'fe•• own 

H . ALLa• 8W.OWITZ 6 A880ClAT81, ,:t.C: . 
Dade • 8rowar4 • tala aeacb 
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2 A. I don't know tbe anawer to tbat, other 

3 tban tbe fact tbat they weren't our cuatomer, ao • .. 

4 Q. Do you know wbere WorldCom keep• 

5 aicroficbe of all billa? 

' 
7 

8 

9 

A. 

Q. 

A. 

Yea . 

Wbezoe ia tbat? 

Tulaa. 

Baa anyone froa WorldCo• gone to Tulaa 

10 to look at aicroficbe to •ee if tbere are on the 

11 microficbe, copiea of t 'be billa to T.8.1. •a 

12 end-uae&-a? 

13 A. I know wben we aearcbed in Doban, we 

1' bad we bad aoaebody look tbrougb tbere . But, 

15 no, to anawer youzo apecific -- I don't know -- I 

16 don't know. 

17 Q. Oi••n tbe cbargea of billing 
. 

11 irregularitiea by T.S.I. in tbia caae, wby baan•t 

19 tbat been done? 

20 A. 1 can't anaver you otber tban tbe fact 

21 tbat we bave given you tbe billa to 1'.8 . 1., and 

22 it•• a coaplaint between u• and T. S . I . 

23 Q. Do you know if tbere are any plana 

2' witbin WozoldCoa to look at tbe aicroficbe billa in 

25 Tulaa to determine if tbere were copiea of tbe 

H. ALLB. BS.OWITI • ASSOCIATBS, I.e . 
Dade • aroward • Pala aeacb 
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2 

3 

A. 

Q. 

4 ae, air? 

5 

., 

•oDe that I'• awara of. 

Would you look at que•tioD No. S for 

MR. SBLP1 May I aak you a queatiODI 

6 are you doDe with tbia aubject? 

106 

7 

8 

MR. PARao••• Yeah, for t :be time beiDg. 

Na. 8BLP a t:aD we go off the r ·ecord, 

9 pleaae? 

10 (IDfor.al diacuaaioD off the record.) 

11 Ma. PAaao••• Do you ·want. 

12 (lfhereupoD a luDch rece•• waa takeD, 

13 after wla:lch the followia• proceediDga ttere 

14 bad•) 

15 BY MR. PAR80.8a 

16 Q. Mr. lulaoDetti, before :we broke, your 

17 i couDael had aeDtioD•cl tbat there wa• .a:om• revie·w 

18 doDe of aicrofiche docua•Dta prior to tbey• .re beiDg 

19 placed iD atorasre iD lfulaa. ••re you iDvolved iD 

20 that? 

21 A. Yea. CouDael aDd I, over the yeara, 

22 with all tbe Yarioua litisratior.a, bav·e looked 

23 ' through aicroficbe with th• help of •o·•·• cu8toaer 

24 

25 

aervice repa, to look through tbat •tuff. 

Q. Did you do that with regard to lf.S.I. 

II. ALLB8 aa•oaiT·Z ' AIIOC!ATaS, INC. 
Dade • aroward * Pala l•ach 
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2 A. ¥eab. I aean, we looked in general 
I 

3 i
1 th:rougb it, and did not find anything. 

4 Q. CaD you deac:ribe for •e wbat aort of 

5 procedure you uaed to look for T.s.r. end·u•er• 

6 among thoae •iaroficbe billa? 

107 

7 A. Looked -- you kDOW -- bow abould r ••Y 

11 Q. 

13 A. 

14 I Q. 

1 5 A. 

16 , nuaber . 

17 g . 

1' I A. 

20 thea all . 

21 ·Q . 

22 A. 

Row were tbe •icroficbe billa you 

IIODtb by •oatb. 

WitblD one .aDtb, did tbey go alpba 

•o. It waa by, 1 think, account 

So it waa nu•erical order by account 

Yeab. It'• ••ry bard to look tbrougb 

Okay. 

lo lt wa• • aa•pliag, it waao•t like 

23 (indicating) . 

24 Q. So you took a •••pling of T. I . I . 

25 end-u•er cuato•er nuabe:ra aDd looked for tbo•• 

8 . ALL8• aa•oWITZ • UJOCIA'1'81, ·r•c . 
Dade • a:rowa:rd • Pala aeacb 
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1 08 

1 among certain aonth•? 

2 A. Te8. 

3 Q. CaD you •ive •• aa idea of how aany 

4 aonth• you reviewed? 

5 A. I don't know . It wa• a while ago . lfot 

6 , aany. 

7 

' 
10 

Q. Can you •i•e •• an idea of how ,aany 

A. 

Q. 

11 however aan~ account nullber•, you neve.r found a 

12 bill for a ~.a.t. ead·u•er? 

13 A. •o. 
14 Q. Bow aaay 4ay• 414 you 4evote to thi• 

15 proce••' 

16 A. I doa•t kaow . ID all, totaled over the 

pa•t three, four year•, a couple day• . 

Q. A couple day• :Ju•t for you or a couple 

17 

18 

19 day• witb you aDd •• 

20 A. Coua•el aad 80 fort.h . 

21 ' Q. 80 alto•ether, ·you devoted a couple 

22 1 day• to thi•? 
I 

23 A. Uh·huh . 

24 Q. That •• a ye•? 

25 A. Ye8 . 

R. ALL8. •••ow I 'I' I • AS&OCIA'T8'1, IIIC . 
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1 Q. Do you feel confident, after having 

2 done thia work, that, in fact, the T.S.I. end-uaer 

3 billa were not bela• aicroficbed? 

A. Yea. 

5 Q. Can you tell •• the aou·rce of your 

6 confidence? 

7 A. ODe ia, •• didn't find any. And two, 

8 •ivea tbey weren't our cuatoaera, I'• fairly 

9 certain tbat •• woulda • t bave • • there ••• ,no aee4 

10 to aicroftcbe. ~bey werea•t our cuato•era . 

11 Q. Where did you co•• qp witb the T. s . . I . 

12 cuatoaer au~era? 

13 A. 

1~ Q. 

15 auaber? 

16 A. 

17 reaellber. 

18 

19 

20 

Q. 

A. 

Q. 

rro. oae of thoae •reeabar -- whatever . 

Did you aearcb aore than o·n• cuato••r 

I aeeuae •• 41d. I ·••an, I caa• t 

It'a poaaible you juet aearcbed one? 

•o. More tbaa .one. 

Are you faailiar wit'b T •. s. I . · ~• 

21 all•••tloa ia the lawauit tbat ATe aolicited 

22 T.S.I.•a cuatoaera, and, ia fact , actually provided 

23 aervicea to cuatoaera ori.iaa11y developed by 

2~ T. I.I.? 

25 r A. I'a aware of the a11e.ation. 
~- t 

R. ALLa• aa.OWITI • A880CIATaS ., I•·c . 
Dade • aroward • Pala aeacb 

(305) ,,,_,,,, 



110 

1 Q. Are you aware of any •pecific cu•tomer• 

2 that fit that allegation, •ir? 

3 A. 

4 Q. Are you aware of the allegation by 

s T.S.I. tbat ATC billed directly •ome end-u••r• 

6 developed by T.S.I.? 

7 A. I'• awar• of the allegation. 

8 Q. Do you know of any •pecifia cu•tomer• 

t for wbicb tbat wa• true? 

10 A. 

11 Q. Can you tell •• when the aicrofiahe 

12 were put back ia the •torage in Tul•a? 

l3 A. Tbey •oved it fro• bere. It could bave 

14 been at lea•t two year• ago. I don't know the 

15 exact date. We could go find out, but a couple 

16 year• ago. 

17 Q. Could tbat coincide witb any event in . 
18 particula~, •uch a• tbe end of the --

1t 

20 

21 

A. 

Q. 

A. 

22 Antonio. 

23 Q. 

A. 

Tbe eli•ination of cu•toaer •erYice•. 

ea•to•er 8ervice waa •oved to Tul•a? 

<•od• in tbe affiraative) and san 

Tbe witne•• nodded ye•. 

Ob, I aa •orry. I • • · ju•t talking to 

25 , you, not tbe reporter. lorry. 

R. ALLB. IB.OWITI • AI&OCIATBS, IRC. 
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1 Q. The Dohaa ca•e •ettled pretty receatly, 

2 11 elida' t it, •ir? 

3 I 

4 

5 

6 

7 

.a 

9 

10 

11 

12 

13 

14 

15 

16 I 
I 

17 

18 

19 

20 

21 

22 

23 

24 

21 

A. Ye•, it did. 

Q. Did ·you haYe aay role iD the refuading 

of money to cu•toaere under that •ettleaent? 

A. Yea, I did. 

Q. Ie ay clieDt due a re!vud uader the 

DohaD •ettleaent? 

A. I dOD't think 80. 

Q. Wbat i• the clae• of per•on• w'ho are 

due re!uDde lD Dohan? 

A. I don't kDOW. I aeaD •• 

TB• WID•ssa I don't kDow. I mean, I 

lea•e it to ay legal couDeel to de,fine that 

ala••. aut, I aeaD, it ••• • cu•toaer ba·•e 

wlthlD a certalD tiae !raae. 

av 11a. •uao••• 
Q. WaeD't ~.a.I. a cuetoaer of ATC duriDg 

that tlae !raae? 

&. 1 thlak eo. 

Q. 1fby woul4D • t 1' • ·a • I • - -

&. aecauee you bad already filed .a law•uit 

agaiDet ·u• at the tiae. 

Q. So 1~ I UDderetaDd you, T.S.I. 

B. ALLI• a•·•owiTZ • A880CIAT'8 ·8 ., IKC. 
Dade • aroward • Pala aeach 

(305) 373-1997 



1 preau .. bly would have auffered fro• the •a•e 

2 a1ae-aeooa4 p~o~l•• •• all otbe~ ouatoaera, it'• 

3 juat that becauae T.S.I. had a lawauit pending, 

~ it'• not entitled to a •ettleaent iD Dohan? 

112 

5 MR. GI118BLa Object to the for• of the 

6 queatioa. X • a aot aure ·that • • a co•plete 

1 reoitatloa of what be aald, but you caD an•wer 

a the queatloD. 

' 
10 would aaauae becauae tbev •ued u•, they bad 

11 their ova a11egatioaa, which you liated, and 

12 we tel t ~luat becauae tbey • re ,a aeparate 

13 ea~ity, we wer• 4ealiag witb thea directly on 

1' it. ADd ·- that•• all. 

15 aY Ma. •aa•o••• 
Q. Do you kDOW' wbet.ber the nine-aecond 

17 proble• ia a part of ~ . l.x.•a lawauit againat ATC? 

18 A. X doa•t recall apecifically. I don't 

19 tbiDk, DO. 

20 Q. You told •• you bad a role in the 

21 refuada 1D Dobaa? 

22 

23 

A. 

Q. 

2~ role ia? 

25 A. 

Yea. 

Could you tell •• exactly what your 

Make aure they get out tbe door. 

R. ALLn •••owtt'l r. Aaaoc!ATI.S, tile. 
Dade • aroward • Pal• aeaab 

(301) ,.,,_.,, • ., 



1 

2 

3 

5 

6 

7 

8 

t 

10 

11 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

12 aaong tbo•e? 

13 A. 

1t Q. 

are tbey out tbe door now? 

~··· 
100 percent? 

~··· 
I• tbere a li•t of who got refund•? 

Ye• • 'l'bere • • a dat,abaae . 

Bow aany people 

We ••at 216,000 check• . 

You•re aure tbat •• 

Give or take a few. 

You • re •ur~e t~bat ay client ·waa not 

Walrly certain. 

Where did tbe databa•• of 296,000 

11 cu•toaer• ao.. froa? 

16 A. ~elu•• cu•toaer ba••· 

113 

17 Q. ao pre•uaably, orl.iaa11y, T. S . I . wa,a 

11 li•ted lD tbat datal»••• aDd bad to be ·reaoved? 

1t A. 

20 •ure if T.8.! . would bave even popped up oD tbere, 

21 ~ut it'• JO••l~le . 

22 Q. Wbo aade tbe deci•loD, if it bappen·ed, 

23 to reaove ~.8 . I . froa the da,taba••? 

2t 

25 

A. 

Q. 

our 1e•a1 aoua••l •uggeated it . 

If T. S.I. bad beeD part of the 

II . ALLI• •••oWITI 6 U80CIA'TI8, .IKC . 
Dade • a·roward • Pala aeacb 

( 305) 373 • ttt7 
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1 databaae, bow aucb of a refund would tbey have been 

2 entitled to? 

3 A. .11 . t2 . 

4 Q. Bow do you figure that? 

5 A. We aent -- the aettleaent waa for $5.5 

6 aillioa, aad we divided by 2t,,OOO ex-cuatomera and 

7 ca•• up with •11 -- aaybe I waa wrong -- 73 centa . 
~ 

8 Q. I'• not faailiar with Dohan, ao let •• 

t aak youa Why would you divide it by the number of 

10 cuatoaera rather than prorate on the baaia of 

11 uaage? 

12 A. That ••• tbe way we aettled it . 

13 KR. GIM88La I'• going to object to the 

14 fora of the queation . Tbeae are legal 

15 queatioaa. Tbeae are legal deciaiona that 

16 were aade. Tbere are atipulationa . There are 

17 docuaenta where all of tbia ia laid out . I 

18 doa•t know bow aucb be know• about tbia . 

1t '1'88 W!'l'•alla I think I anawered the 

20 queatioa. 

21 

22 

23 

(Inforaal diacuaaion off the record . ) 

'1'88 WI'l'•IISa That•• an eatiaate , 2t6 . 

24 I cae give ,you an accurate count . 

25 BY MR . PAR80.1a 

" 

B. ALL•• aa•oWITZ • AS80CtAT88, I8C . 
Dade • Broward • Pala. Beach 

(305) 373-ttt7 
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1 Q. That•• clo•e enough. 

2 Do you recall the time period, •ir, 

3 that wa• covered? 

4 A. Ro. Up to 't1, June 'tl, and back 

5 to -- I can't re•eaber the tiae frame. 

' Q. Over the tiae fraae in Dohan, do you 

7 have a •en•e of bow aucb u•age over the Miaai 

8 •witch wae accounted for by T.S.I. end-u•er•? 

9 A. Ro. 

10 Q. Could it have been mor• than 10 

11 percent? 

A. I don't know. 

115 

12 

13 o. Do you have a •en•• of bow many T.S.I. 

15 

16 

A. 

Q. 

Jlo. 

In Dohan, •• I ultiaately under•tand 

17 it, ATC caae to the conclu•ion that, in fact, there 

18 were billing error• aade for which a refund wa• 

1t due, aa I correct about that? 

20 

21 

22 

23 

24 

,MR. OIM88La Objection to the fora of 

the queation. 

TKa WITRassa I don't know if we 

caae •• I a~aa, we •ettled the ca•e for a 

variety of rea•on•. 

25 , BY MR . :PAaso••• 

B. ALL•• 88IIOWITZ I& ASSOCIAT88, IRC . 
Dade • aroward • Pal• Beach 

(305) 373-ttt7 
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1 Q. lven before you aettled it, .a.a a 

2 corporate entity, ia it not true that ATC agreed 

3 that th•=• were billing ·•rrora of the nine-aecond 

4 ' variety in Dohan? 

5 MR~ QIMB&L& Object to the form of the 

6 I czu••tioD. 

7 TR& W.ITR&88' I gu••• I don • t 

8 I under•tand. Billing error• I can't 

t an•wer. I can • t aay yea to that 1 no . Tha·t • 1• 
10 too broad of -- I aean, we ae'ttled the caae, 

11 ju•t like anybody aettlea any kind of 

12 liti.ation. 

13 BY MR. PARaO•I• 

14 I Q. Do you agree that aa .an entity, ATC 

15 Tran•aall overbilled it• cuatoaere during the Dohan 

16 tiae period, 8epteaber ltlt through May 1ttl, by 

17 nine aeaonda per aall? 

18 

20 

21 1 that. 

22 BY MR. PAaSO.Sa 

23 Q. That waa, in fact, the corporate 

24 po•ition of ATC Tran•aall, wa• it not? 

25 MR. QIJIB8La Object to the fora of the 

H. ALL•• ·BS.OWITZ • &880CIAT&B, IBC. 
Dade • Brovard • Pala Beach 

(305) 373-ttt'7 
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1 que•tion. 

2 THB WITRBSS: I believe 80. 

3 BY MR. PARSORSa 

Q. Row, in thi• . ca•e, doe• ATC Tran•call 

5 have a corporate po•ition wbetber there wa• any 

6 overbilling of any kind, of ay client, in tbe 

1 period 1989 tbrougb May 1992? 

8 MR. OIMBILa Object to the form of the 

9 que•tion. 

10 TBB WITRI88a 8o. I don't tbink we 

11 have coae to that conclu•ion yet. 

12 BY MR. PARSO.Sa 

13 Q. At a ainiaua tbere au•t have been a 

14 nin•·••cond billing, overbilling, right? 

15 MR. OIMBILa Object to the fora of the 

11 TRI WITXISSa BUt I'a not •ure -- I 

18 aean, i• your que•tion -- ye•, wa• there nine 

19 ••cond•? Tbe an•••r i• Y••· 
20 •ow, whether it i• part of T.S.I.'• 

21 allegation• and whether, you know, they were 

22 baraed by tt and all that kind of •tuff, I 

23 can't an•w•r that, becau•• •• haven't come 

24 down to that. we•r• not in front of the 

25 coa•i••ion yet. 

H. ALLI. BIROWITZ I A880CIATI8, IRC. 
Dade • Broward • Pala Beach 

(305) 373-9991 
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2 Q. SettiDg ••ide tbe allegatioD, okay, 

3 aettiDg ••ide whether da•age• are due, okay, the 

4 pure que•tioD I'• aakiDg Dow i•, T.S.I. •u•t have 

5 beeD overbilled DiDe ••coDeS• per call during 

6 Septe•ber ltlt through May 1991, becau•• they were 

7 routiDg call• through the Miaal •witch of Telua , 

8 right? 

9 MR. GIM88La Objection to the for• of 

10 tbe queatioD. 

11 T88 WITR8SSa If that 18 -- if all of 

12 T.8.I. cuato••r• weDt through the Miaal 

13 •witch, you could draw that coDclu•loD. 

15 Q. It would be the right coDcluaioD, 

16 wouldD't it? 

17 Mt. GIM8a~a If you kDOW. 

18 TR8 WITit•81a It would. be the right 

19 coDcluaioD? You could. draw that concluaioD . 

20 BY MR. PARSO.Ia 

21 Q. ADybody caD draw &D)' CODClU8iOD, &Dd 

22 •oaetiaea they•~e ri.ht aDd •oaetiae• they're 

23 wroDg. You•re iD th• poaltioD of teatifyiDg OD 

24 behalf of ATC iD thia proceeding, ao I'• a•kiDg for 

25 your coacluaioD. 

R. ALL8. laltOWITI 5 ASSOC!AT88, I.C . 
Dade • 8rovard. • Pala Beach 

C305) 373·9997 
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1 Aa the directo~ of ~egulato~y affaira, 

2 ian•t it t~u• that lo.ically, ay client, •• well •• 

3 the other cuatoaera who are routiDg t~affic over 

4 the Miaai awi~ch, auat have beeD overbilled during 

5 that pe~iod, nine aecoada per call. 

8 

9 BY MR. PAa80.8a 

10 Q. ~be corpo~at• poaition of ATC •• to 

11 othe~ ao~t• of o••~billiD8, you cloll't kDow yet? 

12 xa. GIIC88Lt Object to the fora of the 

13 queatioa. 

14 

15 cloD' t know yet. aut I •• not ·willing to evea 

16 coacecS• that the nine ••coneS• i• a problea, 

17 becauae of the otbe~ iaauea that we talked 

11 a"ut, cla•a••• aad '•o forth aad all that1 

19 beaauae we•r• not there yet, we•~• atill iD 

20 1iti.atioa. Thla i• pa~t of the allegation•. 

21 aY ••· •uao••• 
22 Q. u a cozopo~at• eDtity, doe·• ATC have 

2 3 any plaa• on how 1 t ia golDf to c~o•• to a 

24 · conclualoa, whetbe~ tb•~• actually ·••• overbilli:ng 

25 of ay alieDt? 

a . M.L•• •••owiTZ ·• A•aoct•raa, INc . 
Dad• • lrowa~d • Pala aeach 
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1 A. I •••u•• part of the litigation 

2 •trategy, we•re •till ia the proc••• of deterainiag 

3 that. 

4 Q. 

5 litigation? 

6 A. 

7 Q. 

8 A. 

9 Q. 

You•re going to do it through 

~hat•• what we're in right now. 

~bat•• a y•• aa•wer? 

Ye•. 

10 the •ati•factioa of A~C, will A~C refuad the aaouat 
I 

11 of that overbilliag to ay client? 

12 

13 

Ma. QIMaiLa If you know. 

'f88 Wiftl88a I don't know. 

14 BY 11a. •u•o••• 
15 

16 

17 11 

Q. 

A. 

Q. 

~her••• ao corporate po•itioa on that? 

•ot at thi• tiae. 

Rave you per8oDally reviewed any of the 

18 greeabar• that were ••at to ay client by A~C? 

19 A. I know they•re iD -- I •••a -- I know 

20 that they were ••nt t:o you. I didn't flip through 

21 . thea all1 Do. 

22 Q. Do you kDow ay clieDt clai•• that one 

23 iaportaDt •ource of overbilliDg i• duplicate call•, 1
1 

24 duplicate bllliDg• for the •••• call . 

25 A. If you •ay tbat•• true . 

8. ALLI. BI.OWITZ • A880CIA~&S, IRC. 
Dade • aroward • Pala Beach 

(305) 373-ttt7 
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1 Q. Ko, I'• ••kin~, do you under•tand that 

2 

3 

4 

5 

6 

' 

to be true? 

A. 

Q. 

greenbar to 

call•? 

A. 

I under•tand, ye•. 

Have you ever flipped tbrougb a 

•ee if there are obviou• duplicate 

lfo. 

Q. 8 Ba• anybody done tbat at ATC? 

9 I don't know. A. 

Q. 10 Let •e a•k you, air, tbat•a a 

11 proainent, i~ortant allegation. 

12 A. Ub-bub. 

13 Q. Wby ba•n't tbat beee done? 

A. It aay have been done. I •aid I don't 

15 know. It•• up to our general coun•el, our out•ide 

16 coun•el. Bow tbey inve•tigate tbi• thing, I'm 

17 •••uaing if there•• allegation•, our out•ide 

18 coun••l i• aaking a review of it •• be•t tbey know 

19 bow. 

20 Q. Have you ever been advi•ed that tbe 

21 principal of ay client, Joel B•quena•i, can take a 

22 greenbar be received, and on virtually any page 

23 ' point out wbat be con•ider• to be obviou•, 

24 duplicate billinga? 

25 MR. GIMBBt a Object to tbe for• of tbe 

H. ALLB. BB.OWITZ ~ A880CIATBS, INC . 
Dade • Broward • Pal• Beach 

(305) 373-9t97 
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l. queation. I'm going to add that that aaaumes 

2 aattera that are aot at all clear or in 

3 evidence at thia point. 

THS WITKI88z Ro. 

5 BY MR. PARSORSs 

6 Q. Do you have Bxhibit 12 in front of you, 

7 air? 

8 A. Yea. 

9 Q. Could you look at requeat No. 6 on page 

10 "· 

11 Jobn, we•re looking now at lxhibit 12, 

12 which ia ATC an4 Tranacall' .a reaponaea ·to T. s. I. • • 

13 third requeat for production of docu•enta. 

lOt. ·BOJfMAJf a Okay, thank a • 

16 Q. Mr. aulaonetti, requeat 6 a•~ed for all 

17 docuaenta relating to cuato•er diaconnecta of 

18 T.S.I. accounta, including without llaitation to 

19 all internal •eaoranda and docuaenta of Tranacall 

20 entitle• relating to incident• when a T.S.I. 

21 cuatoaer and/or accouat waa diaconnected after 

22 T.S.I. requeated a diacoDnect of auch account. 

23 Your reaponae ia conaiatent with 

2o& general objection Bo. 3, regarding confidential 

25 inforaation, and general objection Bo. "· 

R. ALL&• BI.OWITZ • AIIOCIATIS, I.C. 
Dade • aroward • Pala Beach 
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1 Tran•call and ATC further object to thi• reque•t as 

2 vague, ove~ly broad and burden•ome. 

3 •ow, having ma·de that objection, to 

t your knowledge, ha• ATC ever produced. any document·• 

5 re•pon•i•• to thi• reque•t? 

A. I don't know. X ••an, looking at thi• 

7 objectioa, X doubt •• have. 

8 Q. Can you tell me why _the reque•t i• 

t , vape, ove~ly broad and burden•ome? 

10 MR. GXMa•L• Objection. Go ahead. 

11 n• WXTRB881 X'a DOt a lawyer 80 X 

13 BY MR. PAAaOR8a 

14 I Q. Let me :tu•t focu• lD on one W·ord tbat X 

15 
1 
think you would know about. 

1' You •ay, your coapany •ay•, •xt• ,• 

17 burden•o••. • CaD you tell ·•• wbat i• burdea•o•e 

11 about p~oduclng •o•• of tho•• docu•ent•? 

1t A. Becau•• we all have real job• out 

20 there, and lD order to •top thea -- we would have 

21 to pull people off .;laelr re·al job, and. not make 

22 aoney fo~ thl• coapany. I ••aa, it 1• burden•o••· 

23 Th••• docuaent•, if tlaey ezi•t , are al•o•t ten 

24 year• old now. 

25 Q. In you~ aind tbat • • a good rea'•on to 

B. ALLBR 8BROWXTZ • A880CXATBS, XRC . 
Dade • aroward • Pala Bea1ch 

(305) 313-ttt? 
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1 ,' refu•• to produce tbe docu•ent•? 

••· GIM8SLa Objection to tbe 

3 characterisation of tbe anewer. Be •aid 

4 1 coua•el pbz'a••d tbe objection. 

5 I TRS ~78WIIl reab, I aean 

6 Ma. GIIIBBLa Coaaon, •••• you're more 

7 poliebed tban tbat. 

8 BY MR. PU10a11 

9 Q. You can •ay ye• or no. 

10 &. I don't tbink tbat•• wbat I •aid. You 

11 a•k•d •• ay walking a~ound, non-lawyer a••uaption 

12 of burdeaeoae. I juet told you. 

13 Q. If you coald focu•, eir, on reque•t Wo. 

1• 11. ~.1.1. ~•.-••t• all doouaeat• aentioaiag or 

15 naaing ~.8.1. aed/o~ aay of T.I.I .• e eaploy••• fro• 

16 July 1, 1111 to pre•ent~ ~bere•• an objection in 

17 re•poaee, oae gYoaad fo~ wbicb ie tbat to produce 

11 •••ry eiagle paper tbat na••• T.8.1. or any of it• 

19 ••ploy••• l• a aa .. otb uaderta•iag and 

20 uarea•oaable. 

21 Let •• a•k you about tbat. Area •t 

22 tbere •oae eort of central filea, work f i lea or 

23 coapaay f11ea oa ~.1.1 . OC" oa T ••• l.•• eaployeea, 

2t ••pecially pS"OIIlaeat eaployee•, •ucb •• Joel 

25 l•quena•i or Carlo• Rodrigues? 

8. ALLB• aa.OWI'l'l ' AI.OC!Aifll, I.e. 
Dade • Broward • Pala leaeb 

(lOS) 373•1117 



1 A. I don't know . I ae,an, you• ,r• aaying 

2 filea on etaployeea . I •e,an, there •• no file a on 

3 ••ploy•••. I •••n. . . otbel' 'than our owa . 

4 , Q. I• there a file , for exaiDple, within 

125 

5 ATC or Wol'ldCoa, about -relecoaaunication• Service•, 

' Inc . ? 

7 

a you. 

9 

10 

A. Yeah. I think we pl'oduaed th•• all to 

Q. Ba• that beeD pl'oduoed to u•? 

a. Zf •~•~"•'• one tbat exiate, it tbel'a 

11 exiata o.ne, we pl'oduced to you all, everythiDg that 

12 •• could. 

13 ••· Puao•~aa Tiao, 1 •e• you noddiDg 

14 Y••· Can you tell •• where tbat wa• in the 

15 pl'oduotioa you aade to ••' 

16 MR. QIM88La •• pl'oduaed over ten box•• 

17 of iafozoutioa to you . You• .ra talkiDCJ about 

11 l'equeat •o . 111 

19 a. PUao•• • Pol' eaaaple, ,a ceDtl'al 

20 file on 1' . 8 . 1 . 

21 ••· QIM88La If -- I believe •• 

22 pl'odaaed to you llaa-y J .o Daul'io• • fil·• . we 

23 PI'Odaoed to you the billf .Dg iDvoia• f i le . lfe 

2·4 pl'oduaed to yo" Ruddy lloG\ aabaD •,• file . •~• 

25 pl'oduoed to you Dea·Dia 8ialtle • • file . we 

8 . ALLD a••o•ITS ' A8IOCIA1'.8, I•~c . 
Dade • aroward • tala aeach 

(305) ,,,_,,,, 
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1 produced to you Brian•• filea. We produced to 

2 you Clara Reynardu•• fil••· We produced to 

3 you lharon Copeland'• fil••· We produced to 

you I can•t evan think of all the people. 

5 ADd while, % me'aD -- if you • re saying 

s we •hould have a file that mention• and name• 

1 T.S.I.'• cu•toaer• and eaployeea, aad that 

8 that file •hould have been aaintained from 

J July •at to pr•••nt in one particular file, 

10 you know, I don't know how the coapany kept 

11 recorda, but obviou•ly we produced to you, I 

12 think I named off aaybe •ix or ~•even 

13 indi-vidual file• that eaploy••• had. 

14 ••• there a central file? I ••an, I 

15 think you•ve got the file• that they -- that 

16 they produced to ua, ba8ed upon their document 

17 ••arch, and we held nothing back froa you, •• 

18 you know that. 

19 MR. ·PAil80liS 1 Well, that •• a que•tion. 

20 I have •••n work !ilea of individual people, 

21 and I bave a ••n•• of how corporation• and 

22 firae work. ADd while people aay have a work 

23 file at their de•k, or iD the credensa out•ide 

24 their office, there u•ually i• a central 

25 corporate file where official docuaent• are 

H.' ALLBll BBliOWITZ Ia A880CIAT·B·S, IliC: . 
Dade • Broward * Pal• Beach 

(305) 373-JJJ? 
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1 put. Por exaaple, original• of contract• . 

2 · BY MR. PARSOBSa 

3 Q. Bow, air, do you know if there waa one 

4 for ay client? 

5 

6 

7 

8 

9 

A. 

Q. 

A. 

•o, ! do not know. 

Have you ever •••n oae? 

•o. 
Ma. PARSOB8• Tico, do you know? 

' 
MR. G!Ma•L• Bo . ! aean, the witneaa 

10 knowa bow tbey keep their c:oapany rec:~or4a. I 

11 aean, I do not. 

12 ay ••· P&aao••• 

13 Q. Where would an original contract be 

14 kept at ATC? 

15 A. Well, thia waa a Telua contract, ao I'm 

16 .not even aure wbere Telua kept their original 

17 c:ontraata. 

18 My gueaa ia that -- an' I 4on•t 

19 know -- •Y gueaa, a ina• Ruddy McGlaaba,n aigned it , 

20 aoaewhere ia bia filea . He bad it. 

21 Q. Did ATC bave otber aorta of official 

22 docuaeata, euc:b •• proaieeory aotea or t i ·tle to, 

23 aay, vebialea? 

24 

25 I 

A. 

Q. 

! aeeuae ao . 

Wbere would tboae .be kept? 

B. ALL&• a••owiTI • A880CIAT88, I '.C . 
Dade • aroward • Pala aeach · 
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:. A. 

Q. 

3 A. 

I ·- I have no idea. 

Wa• there a corporate •afe at ATC? 

I have no idea. 

MR. OIMBKLa You know, I mean, I don•t 

5 want to tell you bow to aak your queationa, 

6 but, I mean, aaybe you •hould a•k him where he 

7 aight noraally look to deteraine that. I 

8 aean, I want you to be •ati•fied you•ve got 

9 the record•, becau•• we don't know of any that 

10 you don•t have. 

11 MR. PARSOR81 Thank you. 

12 MR. GIMBaLa You kDow, I don•t know, 

13 aaybe there•• a place he would go look, or 

14 •oaething, for thi•. 

15 BY MR. PARS0.8a 
. 

16 Q. I'll a•k that que•tion. I• there a 

17 place where you would go look for a central file on 

18 T.S.I.? 

19 A. Yeab. I mean, we have a warehou•• with 

20 a bunch of, you know, file• and box•• of file• and 

21 •tuff that we looked for in production of thi• 

22 ca••· I aean, I atill wouldn't •ay that there•• a 

23 . central file, you know. Whatever wa• related to 

24 '1 T. S. I., we pulled· out of tbat warebou•• and gave to 

25 i counael to produce, pending their •• after they 
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1 review it. 

2 •• went to all the people involved in 

3 the ca••, you know, Mary Jo, Clara, whatever, and 

~ ay•elf and Dan Merritt and whoever, to give you the 

5 docuaent• that you needed. 

Q. Could you tell me where the warehou•e 

8 A. Port Lauderdale. 

Q. That ha• file• of Telu• and ATC in it? 

10 A. 

11 Q. At •oae point you we~e called upon to 

12 find the doauaent• ~elating to T.S.%.? 

13 A. Ub-huh. 

1~ Q. I• that ~oughly it? 

15 A. Ye•. 

1S Q. What did you do then? 

17 A. I aalled the guy to open it up and went 

18 down the~e. ID !aat, we took legal coun•el, and we 

1' •pent a aouple da~• tbe~e in a non-air-conditioned 

20 roo•. 

21 Q. Did you have an index that you could 

22 look at? 

23 A. 

Q. Bow did you know wbethe~ any box 

25 contained any in!oraation relating to T.S.I.? 
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1 A. 

1JO 

•• looked at -- they were labeled with 

2 tbe principal'• DaMe, like McGlaeban, and we looked 

3 at all of tboee. I can't reaeaber if tbere ••• any 

4 T.S.I. label on tbe box. If tbere wae, we would 

5 bave pulled that. 

6 Q. lo if there wae a box labeled 

7 McGlaehan, you aatually opened the box and looked 

8 for aaterial on ~.8.%.? 

' 
10 

11 

A. (•ode in tb• affiraatlve.) 

MR. GIMBaLa lpeak. 

'1'81 WIT••••• Yee, we did look. 

12 BY MR. 'PUIOW8 a 

13 Q. 

14 A. 

15 

Row aaay boxea did you look at? 

I can't tell you bow aany. 

MR. laLWa axauae •• a eeconcl . Are you 

16 aaking bi• bow aany box•• did tie •••• or bow 

17 aaay box•• did he aatually open? 

18 BY MR. •&aaO.Ia 

1t Q. Did you opeD. 

20 A. Ob, goab. At leaat 20 I opened to 

21 look, an4 then •• pulled •• I forgot bow aany, off 

·22 the abel•••• aad gav• thea to oouaael to look at: 

23 exteaelvely. 

24 Q. 

25 wa1 tbat it bad a pe~ao'll ' ·• naa• oa it tllat you 
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1 thought waa coDnected to T.S.I., or maybe there waa 

2 aome box actually labeled T.S.I.? , .. A. 

Q. 

ligbt. 

Were there any boxea labeled aomething 

5 like central filea? 

6 A. 

7 Q. lo the box•• either had a peraon•a a••• 

a on thea --

9 A. Uh-huh. 

10 Q. ·- or they had •o•• aort of other 

11 labeliDg on thea? 

12 A. Yea. 

13 Q. What aort of other labeling waa there 

14 on the boxea? 

15 A. Datea, aaybe a billing or aoaetbing 

16 , like that. J ••an, we were ••ry thorough. 

17 Q. Could you tell •• what the aiae -- the 

11 nuaber of box•• were? •ot juat the oa•ra you .looked 

19 at, but o•erall. 

20 

21 

22 

A. 

Q. 

A. 

The warehou•• aiae? 

Wloor to ceiling, oh, goah, it ••• 

23 ••v•n or eight ahelvea up, legal •i•• depth . 

24 Probably OYer 100,000 box••· 

25 Q. were tho•• all A!'C aacl Telu• boxea? 
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A • ATC and all predece•aor• and 
• 

2 •ub•idia~i••· 

3 Q. Let •• underatand, then . You actually 

4 looked at what waa written on the •ide• of a 

5 hundred thouaand boxe•? 

6 A. I aean, you know, tbey•re all atacked 

7 like thia. I •••n a lot of thea aaid the •••• 

8 thiag becauae they were juat billing recorda , and 

t th••• datea. A lot of th•• were CABS billa froa 

10 Boca exobaage ca~~i•~a, all kiada of •tuff 

11 un~elated. 

12 Q. Let •• get a aeoa• of tbi• , thea . You 

13 , actually wallted down the ai:•lea of the warehou•• 

14 ' lookia• dowa eight and ••••a row• to •~•• if you 

15 could aee llcCilaahan, Dau~io, T. ·S.I . , etcetera? 

16 

17 

A. 

a. 18L~• Caa we cro off the record for 

11 a aiaute? 

1t (Jafo~al dlao•aaioa off the record. ) 

20 (ftereupon a brief rea••• wa~• taltea, 

21 afte~ which the fo11owiag proceediDga wer• 'had a) 

22 ay ••· taa•o••• 
23 I Q. Could. you look at requeat • ·o. 2 2, 

24 Mr. Su1aoDetti7 

25 •uue~ 22 ••k• for all written 
--
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1 coaaunication• between T.S.I . and the Tranacall 

2 entitiea, and docuaenta relating to auch written 

3 coaaunicationa. 

4 Tber••• an objection. Am I correct 

5 tbat no apecific production under No. 22 waa 

6 undertaken? 

133 

1 A. I agree with wbat we aaid, you ahould 

8 have your own corre•pondence. 

' Q. ror exaaple, ay client would bave 

10 gotten, in fact, correapondence, if it bad been 

11 located, and, for exaaple, in Ruddy McQlaaban•• 

12 file or lharon Copeland•• file, et cetera? 

13 A. Would we bave given it to you? 

14 Q. 

15 I A. If it wa• iD tho•• file•, Y••· 

16 Q. aut there wa•n•t, for •xaaple, a 

17 central corre•pondence file regarding T.S.I.? 

18 

1t 

A. 

Q. Mr . Sulaon•ttl, do you bave any 

20 per•onal knowledge of the billing for call• that 

21 were not aade by Telu• or ATC Tran•call to ay 

22 client? 

23 A. 

24 Q. Do you bave any P•~•onal knowledge of 

25 billing by T.S.I., Tran•call or Telu• to •Y client 
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1 for call• that generated bu•y •ignal•? 

A. 

3 

5 

Ro. 

MR. GIMBBL: What wa• that one? 

MR. PARSOR,Sa 8U8Y •ignal•. 

THI WITNISSt No. 

6 BY MR. PARSORSt 

7 Q. Are you aware of any billing by ATC 

134 

8 Tran•call or Telu• to •Y cltent for call• that had 

9 conn.action• of •uch poor quality that they were not 

10 u•eful in coaaunication? 

11 A. Ro. 

Q. Do you have any per•onal knowledge of 

13 exten•ion error• in the bill• •upplied by ATC 

14 Tran•call to ay client? 

15 

16 

A. 

Q. 

Ro. 

Do you have any per•onal knowledge of 

17 beginning balance •rror• in bill• •upplied to my 

18 client by ATC Tran•call? 

11 A. Ro . 

20 Q. Do you have any knowledge of error• in 

21 charging for 800 nuaber call• by ATC Tran•call to 

22 •Y client? 

23 

24 

A. 

Q. 

Ro. 

Are you aware of .ny billing for trave l 

2 5 : card• to cu•toaer• of T . S . I . , when the cu•to•er did 

B. ALLB. BBROWITI • ASSOCIATBS, INC . 
Dade * aroward * Pal• aeach 

( 305) 373-1117 



1 not have travel carda by ATC Tranacall? 

2 A. Ro. 

3 Q. Are you aware of any billing of my 

4 client by ATC Tranacall on account• after the 

5 account• had been cancelled by my client? 

6 A. 
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7 Q. Do you recall fro• the contract, air, 

8 that ay client wa• to be billed in •ix aecond 

9 incre•e•~• fo~ a variety of ita traffic? 

10 

11 

12 

A. I don•t have it in front of ee. 

(lDforaal diacuaaion of£ the record.) 

TRB WITRBSS 1 Can we. come back to that 

13 queatioD? 

14 BY MR. PAR80.8a 

15 Q. I have another cop~. Let me aupply you 

16 with a copy of the agreeaent, air. 

17 

18 

A. 

Q. 

What waa your queation? 

Do you recall froa the contract that my 

19 client waa to be billed in aix aecond increaenta 

20 for tbe lDternational traffic, and al•o •o•• other 

21 traffic?' 

22 A. I don't reaeaber it being for 

23 ' interDatioaal traffic. 

Q. According to thia laat page, it •ay• 

25 •ix ••cond increaenta, but it'• oDly for intra-LATA 
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1 intraatate and iQteratate, if that ia true, 

2 accurate? 

3 MR. GIMBBLa Baa that been determined 

4 to be part of tbe contract? 

5 TH. WITRBSS& No, I'm aaying . 

6 BY MR. PARSORSa 

7 Q. Wocuaing on that proviaion regarding 

8 intra-LATA aad iatraatate billing, if it ia part of 

9 tbe contract, are you aware of any billing by ATC 

10 Tranacall of ay client in one ainute interval•, 

11 when it abould have been aix aecond increment•? 

12 A. 

13 Q. 

I'• juat aware of that allegation . 

Rave you done any exaainatioD of b t ll·• 

14 or greenbara to deter•ine if the billing to my 

15 client wae iadeed in aix aecond or one minute 

16 inc.reaenta? 

17 

18 

A. 

Q. 

I have not . 

Are you aware of anyone at WorldCom who 

19 baa done that? 

20 

21 

A. 

Q. 

•ot at tbia tiae . 

I aay have aaked thi• at tbe very 

22 beginaiag, air, but have you ·•een either tbe 

23 preliainary or tbe aoat recent report of T . s . I . • ·• 

24 expert witneaaea? 

25 A. I reaeaber aeeing it, but I haven't 
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1 read it. 

2 Q. Are you aware that a aampling technique 

3 waa uaed in the moat recent report? 

A. Mo, I like I aaid, it waa juat 

5 aitting there . I hadn't read it. 

' Q. In your involveaent in the Dohan caae, 

7 were you aware that a aaapling technique waa uaed 

8 to eatiaate overbilling in Dohan? 

t A. laapling technique? I think ao, yeah. 

10 I believe ao. 

11 Q. Would you coaaider a ~aaapling technique 

12 to be an appropriate aethod of deteraining 

13 overbilling, if it, indeed, exiata? 

14 A. If you doa•t have any ~ther better 

15 aethod. 

16 Q. Well, evea if you do have a better 

17 aethod in the aenae that every aingle itea could be 

18 reviewed, would you atill conaider a aaapling to be 

1t appropriate where that ia aiaply iapractical due to 

20 voluae? 

21 

22 

23 

24 

A. 

Q. 

A. 

Q. 

Yea . 

Do you know Joe Aaberaley? 

Yea. 

Do you know what bta aiddle initial or 

25 aiddle naae la? 
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1 

2 

3 

A. 

Q. 

A. 

Q. 

' 

I bave Do idea. 

Do you know bi• wife•• name? 

Maggie, I tbiDk. 

There•• two Aaber•ley• in Pen•acola, 

s but I can differentiate beeween tbem by their 

' wife•• naae. .. 

138 

7 D. GIMB&L,a Wbat wa• it, by tbe way? 

8 Margit. Tbat mu•t be 

t Maggie. 

10 BY MR. PARSO.Ia 

11 Q. Are you faailiar witb •o•e maeerial 

12 that wae con•idered confidential aaterial in Dohan, 

13 in relating to Dan Merritt•• a~aaly•i• of tbe 

14 nine-•econd problea? 

15 

16 

A. 

Q. 

I'• faailiar. 

Did tbat relate to any other •ort of 

17 overbilling otber than ebe nine-•econd problem? 

18 ' A. •ot tbat I'• aware. 

1t Q. Do you know if Mr. Merritt worked on 

20 any otber •ort of oYerbilliag by Telu• or ATC, 

21 wbetber it wa• reduced to report or not, be•ide• 

22 tbe Dine •ecoad? 

23 A. I don't know. 

24 Q. Are you per•oDally aware of any •ort of 

25 N overbilliag by Telu• or Tran•call, other tbaD the 
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1 Dine-•ecoDd problea? 

2 A. •o. Rot aware. I waDted to an•wer, 

3 not aware. 

Q. With tbe exception of, I •uppo•e 

5 i•olated iDcident• which Joe Bolop told u• about, 

6 are you aware of aDy •Y•teaatic overbilliDg? 

7 

8 

9 light? 

10 

11 

A. 

Q. 

A. 

Q. 

Bow did the DiDe-•econd problem come to 

I tbiDk fro• that Dan Merritt report . 

Do you kDow wbat cau•ed DaD Merritt to 

12 focu• OD tbat problea, fro• tbe po••ibility of 

13 there being a tiaiDg problea? 

14 MR. GIM88L1 Let ae ju8t cautioD tbe 

15 witne•• to an•wer tbe que•tioD• completely , 

16 but -- aDd be ba•D't ••ked you for that , but 

17 iD your re•poD•e•, :Ju•·t doD't relay any 

18 coaauDicatioD• fro• your lawyer•. That•• 

19 all . But otberwi•e, an•wer •• be•t you can . 

20 TBB WIT.BSSa What wa• tbe que8tioD, 

21 agaiDt 

22 BY MR . PARIO.Sa 

23 ' Q. What wa• tbe origiD of DaD Merritt•• 

24 ·, inve•tigation of a tiaiDg prob ... eat 

25 A. I tbiDk it wa• fro• tbe Dobaa caae, aDd 
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1 litigation from that. 

2 Q. Did the litigation precede any 

3 inveatigation by Tranacall or World,Com? 

A. I gueaa I don't underatand. You mean 

5 precede? 

' Q. What came firat, Dan Merritt'• 

7 inveatigation or the Dohan lawauit? 

8 A. I think the Dohan did. 

9 Q. Do you have a een·ae whether ATC ever 

10 would have known about the nine-aecond tiaing 

11 problea were it not for the Dohan lawauit? 

12 A. I -- I -- I can•t anawer that. I mean, 

13 it•• pretty •peculative. 

14 Q. Do you have an underatanding that --

15 awitching gear• for a aecond -- that billing for my 

16 client, T.S.I . , ••• done ••parately from billing 

17 froa alaoat every other cuatoaer of Telu·a or 

18 Tranacall? 

19 

20 

A. 

Q. 

Do I have what? 

Do you have an underatanding that that 

21 wa• the ea•e? 

22 A. 8eparate ••• ye• . I mean, if it waa 
-

23 baaed on the contract, whatever the agreement waa. 

24 Q. Waa there any other IXC at the aame 

25 tiae that T . S.I . wa·a an IXC with ATC? 
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1 A. Ia there any other IXCa that bought 

2 aervice from ATC? 

3 

4 

5 

' 
7 

Q. . Yea. At the same time aa T.S . I. 

A. 

Q. 

A. 

Q. 

I a1aume ao, yea. 

Do you know who thoae or that one waa? 

Bo. There•• probably many . 

Many? Were they all billed aeparately 

8 aa T.S.I. •aa? 

' 
10 

11 

12 

A. 

Q. 

A. 

Q. 

I have no idea. 

Would Dennia Sickle know about that? 

I don•t know. I doubt it. 

After Nicrotel acquired ATC and you 

13 were in charge of regulatory affair• 

14 I 

15 

A. 

Q. 

Other way around. 

I aa aorry, ATe acquired Nicrotel . Did 

16 you ever have co•paniea wanting to do buaine•• with 

17 A.TC and ••king apecial rate _requeata? 

18 A. I don•t underatand your queation. You 

19 mean -- our carrier aaleapeople aold to carrier•? 

20 

21 

22 

Q. 

A. 

Q. 

Okay. 

Whatever they did, I have no idea. 

Often ~ho•• carriere would want 

23 apecial, you kaow, better rate• thaft they would 

24 otherwile get? 

25 A. It•• a coapetitive aarket. I would 
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1 assume so. 

2 Q. When an arrangement was made between 

3 ATC and another carrier, did that arrangement co,me 

4 to you for determination whether it should be filed 

5 as a tariff? 

6 A. Did it come to me? No, because once 

7 the rule was made, I let everybody know, and that 

8 was the e.nd of it. 

9 Q. What do you mean by •the rule•? 

10 A. In Plorida, there was a rule that we 

11 didn't have to f ile contracts with carriers aa a 

12 tariff. 

13 Q. Before that rule was made, then, an 

14 arrange•ent like that would come to you? 

15 A. I don't know when the rule was in 

16 effect, so, I mean --

17 Q. At some point 

18 A. I am trying to think of when. With the 

19 PCC, it al•o didn't have to file. It would not 

20 have been filed there until later in years, like 

21 early '90s or whatever. 

22 Q. You seeaed to identify a particular 

23 time when the rule came into effect, and you 

24 notified everybody. 

25 A. Ub-huh. 
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1 Q. 

2 A. 

That'• a ye•? 

Ye•. 
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3 Q. Before that day, then, did arrangement• 

4 with other carrier• come to you for •ome •ort of 

5 proce••ing, •uch •• filing a tariff? 

6 A. I can't remember or recall, but my 

7 gue•• i• tbey probably didn't. 

8 Q. Wouldn't the rule require that, though, 

9 or the lack of tbe rule require that? 

10 A. Ye•. 

11 Q. How wa• ATC en•uring compliance with 

12 regulation? 

13 A. See, I'• trying to figure out when that 

14 rule wa• iapleaented, becau•e I came on board -- I 

15 bone•tly don't know 

16 

17 

18 

19 

20 

21 

Telu• 

before 

Q. 

A. 

Q. 

and 

or 

A. 

Okay. 

wby we didn't do it . 

Do you know the Telu• contract, between 

•Y client, dated July 7, 1989, wa• that 

after the rule caae into effect? 

I don't know, but it wa• -- thi• waa 

22 entered into before we purcba•ed them, •o -- I 

23 wouldn't know what they did . 

24 Q. Well, if the rule came into effect 

25 while you were at ATC -- I am trying to work 
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1 through thie -- would that indicate to you whether 

2 the rule wae before or after July 7, 1989? 

3 A. I don't know. I mean I ,mean, this 

4 wae eigned between Telue and T.S.I., and ~TC 

5 acquired Telue, eo what ie your question, then? 

6 Did we go back and look at everything that Telue 

7 did? I doubt it. 

8 Q. Aeeume with me that the contract wae 

9 eigned before the rule went into effect, okay? 

10 Revertheleee, it wae not filed ae a t~riff1 that 

11 wa• the corporate poeition of ATC in thie 

12 litigation. 

13 My queetion ie, aeeuming that, ehould 

14 ATC have gone back and made the commieeion aware 

15 that Telue aade a mietake and did not file thia 

16 contract a• a tariff, although it ehould have? 

17 MR. OIMBBLa You're eaying a••uming 

18 that wae the ecenario? 

20 Q. Ye.e, eir . 

21 A. Aeeuming if it wae, but probably the 

22 rule came in place by the time -- the new rule came 

23 in place and it would have been •oot, anyway. 

24 Q. 

25 A. 

It would have been grandfathered? 

(Rod• head.) 
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1 Q. You•re aaying yea? 

2 A. •01 I'm aaying it would have been 

3 · moot. We wouldn't have had to file it. 

4 Q. You and I looked through moat of the 

5 contract. I• there anything in the contract, air, 

6 that would in your aind preclude it from having 

7 been filed aa a tariff, prior to the rule? 

8 

9 

A. 

Q. 

•o. 
What would happen today if you took an 

10 interexchange carrier contract to the Public 

11 Service Coaaia•ion of Florida, and aaid, •I would 

12 like to file thia •• a tariff•? 

13 

14 

A. 

Q. 

It would be proc••••d •• a tariff. 

Ra• that con•i•tently been the re•ult 

15 •inc• 1989? lfaa it ever different? Would the 

16 Plorida Public Service Coaaiaaion ever have kicked 

17 it back to you? 

18 A. I gueaa conceivably. I mean, that'• 

19 their right. They bave the authority to regulate 

20 u• and aay no to a rate achedule. But -- I can ' t 

21 reaeaber when, but the law provide• our tariff·• are 

22 preauaptively valid, ao it baa to be a lot to 

23 reject it. 

24 Q. They never would have rejected it juat 

' 25 becauae it appear• to be an agreeaent between a 
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1 company, a carrier and an IXC, though? 

A. Right. 

3 Q. I• the corporate po•ition of ATC today 

4 that the agreement i• in effect, or i• not in 

5 effect today? 

' 
7 

8 

' 
10 

A. I don't under•tand the que•tion. 

MR. GIMBBL1 Tbi• agreement 

(indicating)? 

MR. PARSONS: I didn't •ay. 

THB WITNBSS: I don't under•tand the 

11 queation. 

12 BY MR. PARSO.Sa 

13 Q. You allege there•• been a breach of the 

14 agreement by my client, and my client haa likewise 

15 alleged your company breached the agreement . 

16 My queation though, i• the agreement, 

17 itaelf, atill in effect or baa it been terminated, 

18 in your view? 

1t 

20 

21 

MR. GIMBBL: Object to the form of the 

queation. Calla for a legal conclu•ion. 

TBB WITKBSS: I'm not an attorney, but 

22 I don•t think tbia contract ia good -- I mean, 

23 we don•t have aervice between each other, 

24 ao ••• 

R. ALLB. BBROWITZ ~ ASSOCIATBS, INC . 
Dade • Broward • Pal• Beach 

(305) 373-ttt7 



1 Q. You•re aaying it•• not in effect? 

2 A. Right. 

3 MR. PARSONS: Can you mark thia? 

4 (Thereupon a document waa marked 

5 Boca Bxhibit No. 13 for Identification to the 

6 depoaition.) 

7 BY MR. PARSONS& 

8 Q. Mr. Sulmonetti, I'm handing you and 

9 your counael Bxhibit No . 13 in thia depoaition, 

10 which appear• to be a letter from Richard Alan 

11 Harding of ATC long Diatance to Joel Baquenazi, 

12 dated May 14, 1992, terainating aervice, Bate• 

13 2308. 

14 Rave you aeen thia letter before, 

15 Mr. Sulaonetti? 

A. Ro. 

147 

16 

17 Q. Are you aware that on or about May 14, 

18 1992, ATC terainate4 aervice to my client? 

19 A. Yea. 

20 Q. Are you aware of any notice that my 

21 client got that teraination waa forthcoaing, prior 

22 to May 14, 1992? 

23 A. 

24 Q. 

25 A. 

Ye8, I'm aware that he got notice&. 

Written notice&? 

Yea, for perio4a of time. 

H. ALL&R BBNOWITZ ~ ASSOCIATBS, INC. 
Dade • Broward • Palm Beach 

(305) 373-9997 
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1 Q. Have you •een tho•e? 

A. I •ve •een them, but I can ' t point them 

3 out to you. I remember •e,eing them. 

Q.' Who are they from? 

5 A. I don't remember. Variou• people. 

6 Ruddy, maybe. I don't remember. 

7 

8 

9 

10 file? 

11 

12 

13 I 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Anyone el•e? 

I can't recall. 

So they •hould be in Ruddy McGla•han•• 

Ye8. 

What did they •ay? 

Pretty •uch the ••me thing, you know, 

14 if you don•t pay your bill, we•re going to 

15 di•connect you. 

16 Q. Did they •ay, •Thi• i• your ten day•e 

18 A. I think •o. 

19 Q. Mr. Sulmonetti, I know of this 

20 proceeding, a·nd the Dohan proceeding, which atem 

21 fro• the ti•e when Telu• wa• an operating company 

22 I prior to it being acquired. 

23 Are there any other law•uit• or PSC 

24 proceeding• •te••ing fro• Telu•, that WorldCom ie 

25 handliag? 

H. ALLBN BBNOWITZ • ASSOCIATBS, INC. 
Dade * Broward * Palm Beach 
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1 A. None that I'm aware of. 

2 Q. Are there proceeding• or lawsuits that 

3 u•ed to be pending, •teaming from the Telua period? 

4 A. There wa• an inve•tigation by the 

5 attorney general, but it wa•n't focu•ed totally on 

6 Telu•. 

7 Q. Anything el•e? 

8 A. None that I'm aware. 

9 Q. I have heard a rumor, and I want to a•k 

10 you if you know whether it' • true or not, which is 

11 that WorldCom ha• •et ••ide a •et I'm struggling 

12 for the right word, obviou•ly -- a che•t of fund•, 

13 or a war che•t for the •ettlement, or for a 

14 litigation of ca••• involving the Telu• period. Is 

15 that true, •ir? 

16 A. I have no idea. 

17 Q. Do you know of any •pecial arrangements 

18 that have been made by WorldCom, out•ide of the way 

19 it typically conduct• any litigation it'• expo•ed 

20 to, for the Dohan and thi• proceeding? 

21 A. Bone that I'm aware of. • I mean, Dohan 

22 ha• been paid. 

23 Q. I• there a re•erve on the book• of ATC 

24 or Tran•call or WorldCo•, for thi• ca8e? 

25 A. I don•t know. 

H. ALLBB BBBOWITZ • ASSOCIATBS, INC. 
Dade • Broward * Palm ileach 

(305) 373-9997 
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1 Q. I• there •omeone in finance who would 

2 know the an•ver to that que•tion? 

3 A. I have no idea. I don't know. 

(Informal di•cu••ion off the record.) 

5 MR. PARSONS1 Mr. Sulmonetti, I 

6 appreciate your being here today. Tho•e are 

7 all the que•tion• I have. I think that Public 

8 Service Coa•i••ion •taff •ay have aome 

9 que•tion• for you, and I'll turn the floor 

10 over to you, John. 

11 MR. 80WMARa We do have a couple of 

12 1 que•tion•. 

13 CROSS IXAMIRATIOR 

14 BY MR. BOifMAlfa 

15 Q. larlier, I believe you mentioned the 

16 i••uance of credit•. I• there •eparate or 

17 additional docu•entation of the credit• that were 

18 i••ued to T.S.I. beyond the bill• that are attached 

19 to the coaplaint? 

20 A. 

21 Q. 

22 A. 

I think -- Y••· 

Where i• that docuaentation? 

Probably with our legal coun•el. We 

23 could get it for you. 

24 Q. I won't a•k what it include• if we can 

25 , get a copy of that. 

H. ALLB. aaROWITZ • ASSOCIATIS, INC. 
Dade • Broward • Pal• Beach 

(305) 373•9t97 
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2 

3 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

Ployd, ia that all right? 

MR . SBLPz Yea, that•a fine . 
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MR . BOW·MANz Okay. Can we get that in 

the form of a late file depoaition ex~ibit? 

MR. SBLPz If you wiah -- aome of that 

docuaentation ia at leaat three boxea worth of 

atuff. You aay want to coae to our office and 

look at it firat, to diacern what i t ia that 

you think you actually need copiea of. 

MA. 180WMAIIz Okay. I •aa getting 

acknowledgaent from our technical folka up 

here, ao that ••••• to be okay. If you want 

to aet up a ti•• with Beth, I can atart early 

next week at • mutually acceptable time. 

MR. s•Lrz That•• fine . Th••• are in 

the •••• docuaenta that were produced to wea . 

'MR . IOWNAif a Do we uoderatand that the 

greeabar report• have beea produced? Were 

tboae report• provided by Tranacall? 

TBB ·WITRBSS • Yea. You • re aaking me 

21 the queatioa, right? 

22 BY MR. 80.MUa 

23 Q. 

24 A. 

25 Q. 

I am . 

Okay. 

Do you kaow the aource of the report•? 

H. ALLBR ·a•ROWITZ II ASSOCIATBS, IRC . 
Dade • Brow~rd • Pal• Beach 
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~--------------------------------------------------------~ , 

1 Do you know the •ource of the reports that were 

2 •ent to the accounting firm of Lopez, Levi & 

3 A••ociate• for examination? 

152 

A. What do you mean, •source•? They came 

S from our company. 

6 Q. Ju•t a ••cond. 

7 Wa• there databa•• or magnetic tape, 

8 were they in boxe•? 

g A. They were -- I mean, magnetic -- they 

10 were printout• from a •Y•tem. 

11 Q. Okay. 

12 A. Our •Y•tem. 

13 Q. Ia there a tape that may •till be 

14 in exi•tence today? I• there a databa•e that 

15 actually -- a databa•e where tho•• report• came 

16 from, doe• it •till exi•t today? 

17 A. I don•t know the an•w•r to that. 

18 Q. Can we get a definitive an•wer to that 

19 at aome point? 

20 

21 

22 

23 

24 

A. 

Q. 

A. 

Q. 

sure. 

An an•w•r a• to whether or not --

-- that •ource exi•t•? Okay. Great. 

I have a couple more que•tion•. I need 

25 one ••cond. 

H. ALLBN BBROWITZ & ASSOCIATBS, INC. 
Dade • Broward • Palm Beach 
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1 Under who•• tariff rate• did Tran•call 

2 bill T.S.I.•• cu•tomer•? 

3 A. T . S.I. 

Q. Did Tran•call at any time bill T . S.I . 's 

5 cu•to••r• under Tran•call'• tariff? 

6 A. Bot that I'm aware of . 

7 MR . IOWMAIIa A• far a• •taff i• 

8 concerned, that•• all the que•tior• we have . 

9 

10 

11 

TRB WIT.BISt Thank you. 

MR. OIMBBLa I have none . 

MR. PARSOBSt I have ftO further 

12 , queetion• . So I think ve•re fini•hed for 

13 today. 

14 (Infor•al di•cu••ion off the record . ) 

15 (Thereupon the taking of the depo•ition 

16 wae concluded.) 

17 

18 

19 

20 

21 

22 

23 

24 

25 

&worn to and •ub•cribed before •• thi• 
_____ day of ____________ __ 

199.1. 

R . ALLBR 'B'BBOWIT·I ' ASSOCI A TIS , INC . 
Dade • aroward • Pal• leach 
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1 CIBTIF[CATI QP OATIH 

2 STATB OP FLORIDA 
COUNTY OP DADB 

3 
I, tbe underaigned authority, certify 
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4 that BRIU SULMORITTI, peraonally appeared ~efore 
me and waa duly aworn. 

s 
WITHBSS my band and official aeal· thia 

6 30tb day of March 1998. 

7 

8 

9 

10 

R081R~ WOLI.SKY 
•otary Public - State of P~orida 
My Coaaiaaion expireaa 11·14-2001 

12 STATB OP FLORIDA 
COUlfTY OP DAD8 

13 
I, ROBBRT WOLIRSKY, Regiatered 

14 Profeaaional Reporter, certify that I wae 
authorised to aDd did atenograpbically report the 

15 depoaition of BRIAR 8ULMORITTI1 tbat a review of 
tbe tranacript waa requeated1 and tb~t tbe 

16 tranacript ia a true and coaplete record of my 
atenograpbic not•• · 

17 
I further certify that I •• not a 

18 relative, eaployee, attorney, or counael of any of 
tbe partiea, nor aa I a relative or eaployee of any 

19 of tbe partiea• attorney or counael connected witb 
tbe action, nor •• I financially intereated in the 

20 action. 

21 DATBD tbia 30th day of March 1998. 

22 

-23 I 

24 

25 

R081R~ WOLI.IKY, R.P.R. 

H. ALLBR BBROWITZ ~ ASSOCIATBS, INC. 
Dade * Broward * Palm Beach 
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BEFORE THE PUBLIC SERVICE COMMISSION 

In R.e: Dlde Coua&y Cin:uit Coun referral of ) 
certain issues ill Cal No. 92·116$4 (TrlniCall ) 
America. lac.dlbla ATC LoDa Diltlnce v. ) 
Telecommunicatioat Setvicea. lac. IDd ) 
TelecommuniCiboas Servbs.IDc. YL TIIDICall ) 
America. IDe., dlbla A TC Loaa DiltiDCI) chat ) 
are within the Coauaillioo.'1 jurildicdon. ) 

DOCKET NO. 951232-TI 
Filed: December II, 1997 

TllANSCALL'S RESPONSI TO nRST 
SIT Ql 'IAQ" ,JNDIROCATOBIU 

'Brllia ••st ...... W...WC011,1M. 
Aa.tT. G ...... ~ M.tr, Capanlt 6 Sill, P.A. 

2. SpeolfY dlt euct IIDOUIIl or ....... tbM you claim iD tbt peadta1 Complain&. 

sbowiDI your eompull'ioe 

S64I.J23.3t wldl ....._.._May 11, l'ftJ. SUIIIIDIIY Jbeel. 'FRS 

3. [cleadfy .u...-wida kDowltdel orcbt .......... ordat sublitdaa complaiDt, 

and your Nply 10 cbt ..-w. lblltto,llld- cbllir ........_ 

• ._ ..... ,., .. ,. ... alJ ... ., ..... _ ........................ ~. 
,...,_. ••••• .. .,Tn••ul ... .,._,Srir.•••MarJ Je,Daulo 'ud 
Cl8ra ..,..,....,....,. ... OtMrwlta•n.., lte ,.._llW :u dllcoYet7 ........... 

Sterr•••••· .. G.-.. 

. •. 



S. Stare the raideace lddress lnd telephone number, lnd work address and telephone 

number, of each ofcbl followtaa persons: 

ATC obJ-tl te pro¥1di111 dae pei"'CNNIINI ...... acid,_ of canal WorldCo• 
, • ...., .... :tiM ...... lbtltldl acldl'lll lllrnle¥a•t ••d ouulde tilt scope 
of dllco•ti'J• Tlat *•• addrtll of ctaiTftt WorldCo• .. ploy111 an •• 
follewl: 

William ADdenoa 
WoddCom.IDc. 
P.O. Box 23397 
JICboD. MS 39225·3397 

Jotepla P. Holop 
6929 Noftb t•swoocl AVIIWI. MD-3.1·1070 
Tuiii.Okl .... 7-ill7 

Dtaai• Slcldl 
LDDS WorldCoaa Coaunuaicalioat 
I SIS S. Fedlrll lfiP*aY. Sui-. 400 
Boca R.11oa. FL 33432 

Scali SuWVID 
lDDS WoddCoaa. CommulliclliOM 
P.O. Box 23·397 
1•b!JDt MS 39225-3397 

.. Jui!IIOillllli 
LDOSeo-c•--.~ac. 
1515 S. r.-. J11Pwa1, Suite 400 Boca..._ FL 33432 

O.Meilt 
u ..... 



David Rapoeo 
Uakaowa 

RudyMcOiabla 
floaw..t 5130 NW llrd Pllce 
Miami LIDs. FL 33016 
305/126-1011 

Raymaad H. Y ....... Sr. 
Uabowla 

6. ldladfy dll tadty OWidai the ...... ofTriiiiCIII haa July I, 1919 throuab July l, 

1992, ud dacribe bow ... llldly ICq1liNd lUCia ..... tad idladft ... eaticy subject to tbl 

lilbilllill ofTIIIIICIIIto wbicla ~...U was ·IUbJect tom July I. 1'919 dlrouP July 1. 1992. and 

dacriiM 'bow IUdl tadcy ....... ~'to ... 'lilbilida 

s.. ................ ., ...................... ......,. 
7. IANpnl to ,.._ wri-...-..-beM- TriiiKall IDd TSI. filed u exhibit A to 

a. w • .-..-••IIW widldll PSC or FCC,. ·• tlrifl'arocberwill (ocher 

b. lfaat. clo J011 CUMid dlllu:h .,-lbould blve 'bla ftJed II a tariff 

or oct. will (odllr .._ Ia ilblf c.~). aDd. if-. wllo do you COIUiad lbould 

] 



I 

haw fUecl it.IDd under what lepl or ldmiaistncive authority should it have 

Ne. n.. ... ao ............ o• 'bftall of TnucaU to rue rbis 
..,...,., aacl tiM FPSC .U. •• nqu11t for TnucaU to do so. See 
Sectloll ~0'7, P.S. (1,.,), aad RUle 25-24.415(l)(a), F.A.C. 

8. Pleat clacribe eM oorpcn11 bisforia,ofTI'IDICill Entitia.specifyina how the useu 

IDd liabilltia of Telua wtrt ICquind or NliDquilhld '• a result or meram. purchases, sales, 

reorpnizltioDI, 01' ocMr cotpGI'IIIIIIUICtiOIII. 

4 

ALB'EitT T. ·GIMBEL 
~. C..,..UO & Sell. P.A. 
POll OftloiBox ·1176 
Tallthssn•. fL 32302-1176 
(150) 222.o720 

A'ITORNEYS FOR TRANSCALUATC 



LDDS CHRONOLOGY 

September 21, 1979: · Teltlc Savina Communication Company (Teltec) formed. 

December 6, 1912: Teltec lflll&ed an IXC Certificate (Order No. 11377). 

June 13, 1986: Tricelco, Inc. dlbla Lona Distance America meraed with Dial U.S.A., Inc., a 

maaapmenc company ownecl by cenain shareholden of Tritelco. The 

merpr wu uatec1 u a poolina of interests, and the mqed entiry chanaed 

ill- to Dial U.S.A., Inc. Wa Lona DiltiDcf' America (LOA). (Order 

No. 16215). 

February 9, 1911: 011111 Telecommuaicldoal, IDe. '1 (QTI) pun:batc ofTeltec approved by the 

Flodcla Public Service Commillioa (Order No. 11830). 

Febnmy 17, 1911: on•a acquilidaa of LDA lppiOV8Cl by &M Florida Public Service 

CoauniakMt (Order No. 11170). 

March I, 1911: 

Juae6, 1911: 

Teltlle IIIII LDA 1M1P IDd op1111a UDdlr &M Dime of Telus 

' 
C~ lac. (Tel•). NormaD Klul"'l", praidelll of LOA, 

n. Florida Public S.W. CO"'"'*akMt (Ordlr No. 1 9429) approva the 

f'ollowillllle,.._....,.. to dll fonrwtal ofTelUI: 

L MllprofTehllcllldLDA; 

b. c..llldon of LDA; 

c. ,.. illdll-ofTeblc to Telu; el 



July 13. 1988: 

Aupst 5, 1911: 

Aupll9, 1919: 

cL Tl'llllfer o( majority ownenbip in Gn &om Francisco GaJesi 

to Rotterdam Vamns, Inc., a compllly abo w.der the control 

of Mr. Oalai. 

The Florida Public Service Commission approves the mcracr of AdVUlCed 

operated tbrouab the whoUy owned subsiclilry Transcall America. inc:. 

(TriDICIII). 

artcdw dllt oftbl Florida Public Senice Commill*on Order approvina the 

A TCIM1crote1 merpr. 

ATC llld On (tbe pllftC corporadoa ofTelua) sip 'ID apeemcot and pliD 

or ..... 

Sepceam., 1919: A TC orpni• ATC Acquisitiaa. IDe. (ATC SUB). a wholly-owned 

sublidill)' of A TC lor tbiiOie .purpo~e of 8CCpliriaa on. 
November 16, 1919: ATC SUI a.ard widl on. on. il die M¥iviaa tlllity, beclme a wboUy­

oWIIICI IUIMW.:y of ATC. 

December 11, 1919: Florida Public Service Commillj.on1pp10va 1bl merpr of OTI ·ancl ATC, 

·IDd ti'IDdlr of coaaol of Telua. ·a suheicllery of 011, co A TC (Order No. 

22217). 

I......, I, 1990: 

April I, 1990: 

Ulladw • oftbt Florida PubUc :s.mc. Commillion Older ~pproviq the 

A TCIOTIIMI .. Iad II'IIDittr of C08IrOI ofTtlul. 

on IDqliiM ...... aaly ofTelua.ltl wboUy OWDid sublidill)' by Asset 

Pun:hue~ 

2 



.. 

April I, 1990: IIIMDifW.Iy followiq, Traaacall..:quira cbe Uleta only of GTI by similar 

Asllt Purcbue Aanement. 

Aupst24, 1990: ATC 8leJ to cucel d11 Telua cerdftcate and ~tariff. 

November 14, 1990: Telus ftla Articla or Diaolution with tbe Florida Department of State. 

·Divilioa ofCorpondoas. 

December 5, 1990: 'TIIIIICIII'tlllleDded Wifl'. which iacorporatn old Telus services, becomes 

December 12. 1990: 1be Telul ~ IDd flrift' cucelecl by tbe .Florida Public Service 

Cammillioa. (OrdlrNo. 23711; dl.sltll9190) 

May 21, 1991: 

July 6, 1992: 

On .IJII Aldcla orDilloludoll willa DelaWite Sec:ncary or Stare. 

ATCILDDS ...... ID!M!IJDCICL 

Applicldae ·for tiiDifll of COIIIIOI of A TC to ,LDDS ftlecl with ·the Florida 

Auplt 26, 1992: Florida Public s.viol o.millkJa appiOWI LDDSIATC 'IIWIII' (Docket 

No. 920d91-Tl; Otdlr No. PSC-92-GI77-FOP•n). . . 
Dec:embw 4, 1992: LDDSIATC _.., 00111PI1e11L 

Fet.ru.y25,1993: LDDS...._.,.-.. .... widaMIINDdl....._. 

Decembet4.199S: MIIN•..._...._ compl• tblir ._ .. wtdi LDDS. 1'be new 

ooa,MIQ (a o.pOOipDalioa) .il clllld LDDI ConeeftalliDDI. lac.·dlbla 

LDDS .._ ..... Comnulicldoal. (Order No. PSC-93·1267·FOf·TI.) 

J 
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AGREEMENT 

BETWEEN 

ADVANCED TELECOMMUNICATIONS CORPORATION 

AND 

TELECOMMUNICATIONS SERVICES, INC. 

This AGREEMENT 1a made this -----day of ___ , 1991, by 

and between Advanced TelecoaiiUnications Corporation (•ATe•), a 

Del4ware corporation with its headquarters located at 945 E!st 

Pace• Ferry Road, Suite 2100, Atlanta, Geor9ia 30325 and 

Telecommunication• Services, tnc. (·TELECOM.) I a Florida 

corporation with ita office• located at 12221 s.w. 129th Court, 

Suite 200, Mi .. i, florida lllll. 

-WHEREAS, ATC i• a holdin9 co•pany providin9 lon9 di•tance and 

other enhanced telecoa.unication• ••rvice• throu9h it• wholly-owned 

sub8idiariea in the· State of Ploridaa and 

'WHEREAS., TELECOM d••tre• to purchale lon9 distance 

telecoa-.anicationa ••rvicea tr011 ATC in •uch quantity and at such 

price a• ••t forth herein tor the purpo•• of re•ellin9 such 

service• to thei~ cu•to.er' 1 at •uch pr ice• to be deterained by 

TEL!COMJ and 

WR!UU, ATC 1• willin9 to provide the required lon9 di•tance 

telecOIIalnicationa 1ervice1 in thoae •tate• where ATC preaently 

provide• ori9inatin9 ••rvice under the ter•• and condition• more 

fully ••t forth herein• 

NOW, TBIUPORI, in con8ideration of TELECOM'• pay•nt of 

$10.00 and the •utual covenant• herein, and other true and valuable 

Pa9e 1 of 14 ·~------. 2878 



consideration, the parties agree as follows: 

I. 

DEFINITIONS 

All terms and phrases unique to the telecommunications 

industry and used within this Agreement shall be ~efined i n 

accordance with the everyday meaning assi9ned to the terms within 

the industry. 

II. 

!!!!! 
This A9ree .. nt shall commence on the date t irst writ ten above 

and continue for a period of four ( 4) years terminating at the 

conclusion of the fourth (4th) year of this A9reement. 

IIt. 

OILIOA'I'IOIII 2[ I!! PAJrl'I!S 

A. Telec011 a9ree8 to purchase fro• ATC and ATC agrees to 

sell to Telec011 800 dedicated and 800 switched service for 

doaetatic callin9, outbound dedicated service for both domestic 

and internatiqnal callin9, and carrier calling card services. 

B. Telec011 a9reea to a 11inimum total uaa9e .purchase 

co-.dt.ent of liaty Tbouaand dollars (S60,000.00) per aonth by the 

sixtb full 110ntb of billin9 and a llinimua total usage purchase 

coaaitMnt of One Hundred Thousand dollar• ($100,000.00) per momth 

by the tvelfth full aonth of bilUn9 and extendin9 through the 

duration of tbe Avre ... nt tera. 

c. ATC avr••• to provide the lonv distance services 
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contemplated herein at not less than a PO 1 gc4de of service. ATC 

will maintain its trunk levels between + 2db to - 6db toe voice 

grade circuits. 

D. Nothwithstanding any of the foregoing, it at any time 

during the term of this Agree•ent more than one (1') percent of 

TELECOM • 1 overall revenues are derived fro• customer • 1 conve r~ed to 

TELECOM directly fro• ATC, ATC shall have the right to terain•t• 

this Agree .. nt provided ATC has not derived revenues in an equal 

dollar amount fro• TELECOM's custo .. r base converted directly from 

TELECOM to ATC. Each party aay, by prior approval, ap~roach and 

present a proposal to an existing client of the other. Such 

approval shall not be withheld if (1) the e ·xistin9 custoaer is 
-solicitin9 proposals for aervicel, (11) the aervice bein9 propoaed 

is an enhance•ent to a aervice already being provided to the 

CUI tOller • 

IV. 

A. The rate• for the aervieea provided for herein ace 

excluaive of any IOC char9e1. TELECOM shall be solely reaponaible 

for all BOC coat• aaaociatecl vi th delivering the call to the 

appropr late Ate •witch or point of preaence a a the ca1e ·~~ be 

incluclint bat not 11•ited to PIC changea, channel tera, local loopa 

on dedicated cuatoaer, etc. 

a. lfotvltbltaftdift9 the foretoint, .ATC will credit Telecoa 

for Southern lell'• char9e1 •••ociated with inltallation of ten 

(10) T-la. In order to obtain thia credit, Teleeoa •u•t produce 
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for ATC copies of i ts Southern Bell i nvoice• show1n9 t he cos t of 

i nstallation. Upon verification of the invoice , ATC wil l c redit 

Teleom foe thoae inatallation coat• as follova : One- th i rd fl/ 3) of 

the i nstallation coats will be credited i n the fourth fu l l mon th' s 

bi llinq: one-third U/3) of the inltallation coat• will be cred ited 

i n the eighth full aonth'• billing, and the final o~e-th i rd (1/ l ) 

of the inatallation coata will be credited i n the twelfth full 

month's billing. 

c. Total credi t• for all inatallation coat• shall not exceed 

Thicty-aix Thouaand dollar• <•16,000.00). 

D. The ratea for aervicea to be provided herein haa been 

attached hereto and incorporated herein a~• IX1hibit A. 

!. rurther, notvithatandin9 the above requiceaenti, ATC 

shall have the right to incr•••• all feea and charge• to vffset any 

increaae to ATC in tbe coat• of providin9 aervice• conteaplated 

hereunder if any chant• ln the rulea, retulationa or operating 

procedure• of any cotnllant federal, State or Local 90vernment 

agency or retulatory authority reaulta in auch coat increaae. Any 

auch increaae ahall beco .. effective on the later of the date ( i) 

ATC notif1ea TILICOM of auch incr•••• plua one month or C1 U the 

date aucb lncr•••• la effective. 

r. If anr cl:lant•• ln the aforeaaid rule• and cequlations 

reaulta ln a deere•,•• in A'rC' '• Tariffed Ratea, TELECOM ahall 

benefit froa any aucb deer••••· 

G. Telecoa a9reea to abide by PCC 91-ltl, Docket nuaber 91-

64. Telecoa ahall be 11~1• for all PIC chart••· 
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H. All vol~•• discounts shall be applied retroactively and 

.1lthou9h all usaqe is considered in deter f.mf. nnq the applicable 

discount level (up to the six percent (6') level), only domestic 

service will be discounted. 

I. rn the event Telecoa reaches the Four Hundred Thousand 

dollar ($400,000.00) volu .. level in any qiven month , Telecom may 

request reneqotiation of cates with ATC. 

v. 
PAYMENT TERMS 

A. 'l'eleco• will receive one bill per basic Ft oduct type from 

A'l'C toe each monthly BUUnq Period and 'l'eleco• will be responsible 

toe billinq its own cust011ers. A'l'C will furnish 'l'eleco• with 

maqnetic tape (I) conta ininq the usaqe data necessary for Teleco• to 

bill ita cuat .. ra. These maqnetic tape(s) shall be provided by ATC 

on a weekly rated basta. 

8. TILECOM shall pay ATC 50t of A'l'C'a invoice withinq 15 

days of receipt of invoice, an additional 25t within 30 days of 

receipt of invoice and the final 25t within 45 days. Pay .. nt is 

due at AT,C's southeast reqional office located at 1515 s. Federal 

Hwy., Suite 400, Boca Raton, PL 33432 . 

c. In tbe event that TELECOM taUs to uke any pay .. nt in 

full as apecified in Section IV (1), TELECOM shall also pay a late 

tee in the a.ount or the lesser or one and one-halt percent cl­

l/2t) of the unpaid pr lnclpal balance pe,r •onth or the maximua 

lawful rate allowable under applicable state law. 
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D. If TELECOM di1a9r,ee1 with an invoice, :'ELECOM shall 

promptly pay that a80unt that lt believes to be the correct amount 

i n accordance with Section V (8) and, at the same t i ~e, notify ATC 

• in writing of the amount ln dllpute. Failure to notify ~.TC within 

forty-tive (45) day• of a dl1puted charqe will result in all 

charge• beinq deeMd corre.ct. ATC and TELECOM 1hall us,• their best 

efforts to resolve any disputed a.ount. It ATC and TELECOM tail to 

resolve the di1pute, the dilputed a110unt shall be t"teated •• havinq 
. 

been due on the or l9inal due date and I hall then become 'Subject to 

the late pay•ent provi1ion1 of thil Section. 

E. TELECOM lhall pay all applicable :rederal, State or Loc.al 

use, exci1e, 1ale1 er privileqe taxe1, dutiel or 1iailar feel 

charqeable to or aqainlt ATC or TILICOM by any 90vern•ental bOdy or 

requlatory authority a1 a re1ult, of thil Aqree .. nt. In the event 

ATC i1 the recipient of any of .afo,reMntioned taxe1, dutiel or 

similar feel, ATC 1ball 1ati1fy the a11e·•••nt and invoice T!L,!COM 

for the sa... ~!LECOM 1hall pay 1uch invoice in accordance with 

the tera1 let forth in Section V (8) above. 

r. ATC, at itl option, .. Y require TILICOM to depo1lt with 

ATC a ca1h or ca1h equivalent IWI equal to two monthl ~estiuted 

billing or tvo aonth• actual bi11ift9, whichever is qreater, to 

a11ure ATC receive• proapt ,payMnt for all 1ervi·c•• rendered under 

this A9re ... nt. ATC bal rtgbt to require any additional 1ecurity 

upon fifteen (15) daya notice and lf the additional 1ecurtty is not 

forthc011in9 1ecvice uy be tera1na,ted. 
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VI. 

DEFAULT AND REMEDIES 

A. Telecoa is required to purchaae no less than Sixty-. 
Thousand dollars ($60,000.00) per month of long diltance 

telecommunication• service• by the ,sixth full month of billing and 

no less than One Hundred Thousand dollar• ( $100,000 .130) pee' month 

of service• by the twelfth full month of billing throu9n the 

duration of the contract tera. At the concluaion , of each month 

during the a9reeMnt . term, ATC will conduct a •true-up• to 

deteraine if the required dollar a110unta were purchaaed by Telecoa. 

In any month that Telecoa faill to purchale the required amount• 

tor that month, Telecoa will be responsible tor paying, in addition 

to the a110unta actually purchaaed, the difference between what was 

actually purchaaed and the a110unt required to be purchased. 

vu:. 
SIRVICI r•1'1RROP.riON8 

A. ATC a hall not be 1 iable for daaa9e1 or interruptions 

cauaed by or reaultin9 fro• any Act of God or other uncontrollable 

force. Unco~trollable force ia any cau1e beyond the control of 

ATC, includin9, but not liaited to, flood, earthquake, stoc11, 

li9btning, fire, epid .. ic, war, riot, civil diaturbance, saoota9e, 

fiber cut o~ reatraint, injunction or restriction by any federal or 

state cou~t, a9ency, ada1n1atrat1ve body, or public authority, or 

a lawful orde~ ente~ed in any lawauit or regulatory p~oceedin9 

which effect• a reatra1nt of ATe's perforaance under this 

A9reeMnt. 
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B. Notwithatandinq Section VII (A) above, TELECO~'l remedy 

for any service interruption not caused by any act llf God or 

uncontrollable force shall be equal to the average c~ two (2) days 

billing under the contract. 

c. If quality of service minimums set forth in Section III, 

(C) are not maintained by ATC at or above induatry standards, for 

ninety-five (95t) percent of the actual service term, TELECOM's 

volume requireaenta may be adjuated downward by five (St) percent. 

VIII. 

LIMITATION Q! LIABILITY 

A. ATC'• liability ariaing out of delay• in installation, 

commence .. nt or restoration of service or out of mistakes, 

accidenta, oaiaaiona, int•rruptiona, delaya, terminati~n• or 

defect• in tranaaiaaion, or billing including thoae which may be 

cauaed by regulatory or judicial authoritiea, ahall in no event 

exceed the allowance, if any, available under Section Vtt (B) 

above. In no event shall ATC be liable to TELECOM or any other 

peraon, fir• or entity in any reapect, including without 

liaitatioft, for any da .. gea, either direct, indirect, 

conaequential, apecial, incidental, actual, punitive or for any 

other da~t•• or for any loat profit• of any kind or nature 

whataoever, ariaint out of miatakes, accidenta, errors, omissions, 

interruption• terainationa or defect• in tranaaiaaion, including 

thoae which .. y be cauaed by regulatory or judicial authorities, 

ariaing out of or relating to thia Agree .. nt or the obliqations of 

ATC purauant to tbia AgreeMnt. A'l'C 'MU!S NO WAJtRAHTY 1 OUTSIDE OP 
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PARAGRAPH III (C) WHETHER EXPRESS, IMPLIED OR STATUTOR;, AS THE 

DESCRIPTION, QUALITY, MERCHANTABILITY, COMPLETENESS OR FITNESS FOR 

ANY PURPOSES Or THE SERVICE OF LOCAL ACCESS, OR AS TO AtJY OTHER 

~ATTER ALL OP' WHICH WARRANTIES BY ATC ARE HEREBY EXCLUDED OR 

DISCLAIMED. 

B. ATC, relying solely on TELECOM for information relative 

to the cuato•er•s provided by TELECOM, shall not be lilble for any 

fraudulent calla deliver:ed to ATC ~nd billed to any TELECOM 

account. ATC shall aake a reasonable effort to notify TELECOM of 

any fraudulent callint that they aay discover. 

IX. 

CONFIDENTIALITY 

our ln9 the tera of this At~eeaent, ATC and TELECOM shall u.se 

their beat efforts not to disclose the teras and conditions, 

including prices contained in this Agree .. nt, to the public, 

coapetitora, or others who aay gain benefit fro• such knowledge 

unless required by law to divulte such infor•ation to regulatory 

authorities or unless required in connection with .enforcing that 

party's r i ghts hereunder. 

x. 
SUCC!SIOll ~ ASSIGNS 

This Atr .... nt shall be binding upon and inure to the benefit 

of the parties hereto and their respective successors and asslgnsr 

provided, however, T!LICOM shall not assitn or transfer its 

obligations under this Atree .. nt without the prior written consent 

of ATC, which consent shall not be unreasonably withheld. 
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A. In the .event suit is brouqht or an attorney i s retained 

by either party to enforce the terms or the Agreement or to ~oll ect 

any monies due hereunder, the prevailing party shall be entit led to 

recover, in addition to any other reaedy, reimbursement for 

reasonable attorney's tees, court costs, co·sts of investig•tion and 

related expenses incurred in connection therewith. 

a. No subsequent agreement except tor the credit application 

executed between ATC and TELECOM concerninq the services 

conte•plated under this Agree .. nt shall be effective or binding 

unless it is aad• in writing by authoriaed representatives of the 
-parties hereto, and no representation, pr011ise, induceaent or 

statement of intention has b•en ~~ade by either party which i s not 

embodied herein. 

c. Nothin9 contained within this A9ree•ent shall be 

eonstrued •• creatin9 a joint venture between the parties hereto. 

D. In the event ATC i s acquired or aerges and· control of the 

coapany is ceded to n.w aanage .. nt (i. e . new executive officers), 

TELECOM, at ita option, .uy terainate this Agreeaent. Notice of 

terainatioa ·auat be provided to A'!C within thirty (30) days of the 

Failure to 

provide ATC with ti .. ly notice will result in the continuation of 

this A9re ... nt throu9h its tera. 

1. In the event TILICOII chooaee to continue under the 

AgreeMnt follovint tbe an·nounc ... nt Of a Mr·9•r or acqviaition of 
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ATC, the ratea provided under this Aqreement subject to t:"le 

adju stment• provided toe in Section IV (H) shall remain i n force. 

r. ATC will charge Telecom One Hundred Fi fty dolllcs 

($1 50.00) ~xpedite charge tor the initial ten (10) T-ls ordeced. 

Subsequent ATC expedite charges shall be determined on an 

individual case baaia and charged to ~elecom accordingly. Telecom 

shall alao be reaponsible to the billing party tor all TELCO 

expedite and installation chacqea. 

XII. 

WAIV!It 

No waiver by any party oc any default by any other party in 

the perroraance or any provision or thia A9r••••n·t shall be deemed 

to be a waiver or, or in any 11annec eel•••• or ~such p.acty troa, 

pertor•ance or any provlaion in the rutucer nor shall any delay or 

o•iaaion or any party to execciae any right hereunder ln any manner 

iapair the exerciae of auch rl9ht or like ri9ht acccuing to lt 

hereafter. 

XIII. 

~Al\IIWITY 

lach party hereto warcanta and cepceaenta that it has full 

legal aftd c .. ulatorr authority to enter into t ,hia A9r~eeaent and to 

conaua•t• the tranaactiona conteaplated hereby and that this 

A9reeMnt la not in conflict with any other aqceement, contract or 

tariff to whicb auch part ia a party or by which it 11ay be bound. 

Each party hereto further vacran·ta and represents that the 

in4ivi4uale eaecutint the A9re ... nt have the full power and 
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authority to bind their relpective entities to the terms hereof ~ nd 

have been authorized to do so in accordance with such entitles 

corporate or other or9anization. 

XIV. 

CONSTRUCTION AND •I-NT_E_R~P_R_E_T~A-T~I~O~N 

A. This A9ree .. nt shall be interpreted, construed, and 

enforced in accordance with the laws or the State or Florida. All 

lawsuits ari1in9 fro• or related to thil Aqreement shall be brou9ht 

in any court or the State of Florida or the United States Di•trict 

Court for the State of Florida. 

a. It any ter•, covenant, or condition of this A9ree•ent or 

the application thereof to any person or circumstance ahall to any 

extent be invalid or unenforceable, the reuinder of- this 

A9reeaent, or the application of such ter•, covenant or condition 

to per1ons or circu .. tance other than thole to which it is held 

invalid or enforceable, shall not be affected thereby and each 

tera, covenant, or condition of the AgreeMnt shall be valid and be 

enforced to the fullest extant peraitted by law . 

xv. 
NO'!' ICES 

Any written notice, c5_.ncl or request, required or authorized 

by this A9r .... nt, shall be dee .. d properly given to or •erved on 

ATC if aailed by u.s. Mail, certified mail, return receipt 

requested toa 
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ADVANCED TELECOMMUNICATIONS CORPORATION 

945 Eaat Pace• Ferry Road 

Suite 2100 

Atlanta, Georgia 30326 

Attna William E. Anderson, Esq. 

and shall be deeHd properly given to or aerved on TELECOM if 

maUed by u.s. Mall, certified ,11aU, return receipt requested to: 

TELECOMMUNICATION SERVICES, INC. 

12221 s.w. 129th Court 

Suite 200 

Miaai, Florida 33186 

Attn• Joelo lsquena1i 

XVI. 

£NTIRI AGRIEMENT 

· Thi.a A9re ... nt, together with ita attach .. nta and exhi.bi.ts, 

constitute• the entire A9reeMnt with reapect to use of the 

aervices between the parties hereto and aupersedea all pr lor 

Agreeaent, proposals, negotiations, representations, diacuaaiona, 

and correapoadence, either written or oral, with reapect to the 

aubject utter hereof. No a•nd•nta to the A9reeHnt ahall be 

effective unle•• in writin9 and al9ned by both parti.ea hereto. 
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IN WITNESS WHEREOF, the parties caused these presents to be 

executed, acknowledged and delivered in a form and manner proper 

and sufficient at law, all as of the day and year first above 

written. 

ATTESTz 

ATTES·T: 

ADVANCED TELECOMMUNICATIONS CORP. 

Byz 
•t~l~t~t.~-----------------------

TELECOMMUNICATIONS SERVICES, INC. 

By a 
·t~l~tlp.~-----------------------
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Exhibit A to Ag~&t betwletl A'It: and Telec:ormunications Services, Inc. 

TIER 1 

BUSINESS DAY $.0650 
NON-BUSINESS DAY $.0625 

BUSINESS DAY 
tm-BUSINESS DAY 

$ 15,000 - s 35,000 
$ 35,001 - $ 65,000 
$ 65,001 - • 

A 'It: 

LATA 'l'E»tiNATI~ SERVICE 

*** INTERSTATE *** 

TIER 2 

$.0700 
$.0675 

TIER 3 

$.0800 
$.0775 

*** INTRASTATE *** 

TIER 1 

$.0700 
$.0657 

TIER 2 

$.0750 
$.0725 

TIER 4 

$.0900 
$.8750 

s 60,000 ~ by 3rd. full arJftth of bil lin; 
s 100,000 Min1lul by 8th. full IIIDftth of bilU.n; 

" ,!II!X'J!MIUt Cit SOO'l9ES'l' GATDIAYS 
** ·,Jti81CIRICrM Dtsanft'S 
** ' S8DiiD llCRDtDn'AL BIU.IN:i 
** OIRt:~ ASSIS'l'NCE AT S. 45 P!R CW.. 

2\ ,, 
6\ 

TI~ 5 

$.1025 
$.1000 
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• 

TIER l 

448 
450 
452 
454 
456 
458 
460 

FLOIUDA 
LATA$ 

TIER 2 

952 
939 
953 

TIER 1 

540 
542 
544 
546 
548 
550 
552 
554 
556 
551 
560 
562 
564 
566 
568 

TEXAS 
LATAS 

TIER 2 

570 
961 
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• 

SOUTHEAST GAT£WAX 

'W.B 
l 

. l 
l 
l 
l 
l 
l 
l 
l 
l 
l 
1 
l 
l 
1 
l 
l 
l 
' . 
1 
L 
.1. . 
" l 
l 
l 
l 
1 
l 
1 
1 

2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 

420 
422 
424 
430 
434 
436 
438 
440 
442 
444 
446 
448 
450 
452 
454 
456 
458 
460 
468 
470 
472 
474 
476 
477 
480 
482 
484 
488 
490 
952 
953 

126 
222 
224 
221 
23, 
211 
2r46 
241 
250 
252 
254 
320 
l24 
325 
326 
321 
3l2 
336 
331 

~STATE 

ASHEVIL~, NC 
CHARLOTTE, NC 

. -GREENS &ORO, NC 
• : GREEtiVILLE, SC 

COLUMBIA, SC 
CHARL!STON, SC 
ATLAIITA, GA. 
SAVANNAH, GA. 
AUGUSTA, GA. 
ALBANY, G" 
MACON, GA 
PENSACOlA, FL 
PANAMA CTY, FL 
J ACICSHVL, FL 
GAIN!SVL, FL 
DAYTONA, FL 
OR~DO, FL 
SOUTHEAST, FL 
MEMPHIS, TN 
NASHVILLE, TN 
CHATAHOOGA, TN 
IQIOXVILL£, TN 
BIRMINGHAM, AL 
HUNTSVILLE, AL 
HOBILE, AL 
JACKSON, fl5 
BILOXI, KS 
LAFAYE'l'TE, LA 
NEW ORL, U. 
TAMPA, FL 
TALUtSSEE, FL 

w. MASS, ,KA 
DEL VALLEY, NJ 
N. JEJtSEY, N.J 
PHIL., PA 
WASHlNCTN, D.C. 
BALTIMORE, KO 
CULPEPPER, VA 
RICIOCOND, VA 
LYNCHBU'RC, VA 
N.OJtf'OUC, VA 
C:lWtWTON, W 
CrLIVILAifO, :OK 
COUIMacJI, OH 
ADeN, OK 
TOLEDO, OH 
DAY'l'OM; OH 
SOUTH lEND t OH 
J:lfOt.Aif~Pt.s, IO 
ltDOIOfCTN, 10 

BxhibiC A, Paqe l 

2 
2 
2 
2 
2 
2 
2 
2 
:! 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 

3 
l 
) 
) 

l 
) 
) 

3 
3 
3 
3 
3 
l 
3 
3 
l 
3 

Wb CITX/SIAIE 

)40 
)48 
)56 
lSI 
368 
428 
478 
520 
522 
524 
528 
5H 
542 
544 
548 
550 
552 
556 
564 
566 
568 
628 
632 
656 
664 
666 
722 
730 
732 
920 
922 
939 
951 

128 
132 
lll 
140 
234 
244 
322 
344 
346 
)50 
426 
462 
466 
492 
526 
536 ,,. 

DETROIT, HI 
CRNIO RPOS . ~~ 
SE WISC, WI 
CIUCAGO, IL 
PEORIA, IL 
WILMINGTON , NC 
HONTGOHER'i, AL 
ST LOUIS, HO 
SPRINGFLO, HO 
KANS.ftS CTY, HO 
LITTLE RCrK, A.R 
TOPEKA, KS 
HtOLAHD, TX 
LUBBOCK, TX 
WtCH fALLS , T:< 
ABILENE, TX 
OA '4LAS, TX 
WACO, TX 
CORP CRS.TI , TX 
SAN AliT, TX 
BROWNSVLL£, TX 
11ltOfEAPLIS , 1'01 
DES MOINES , tA 
DEHVI:R, CO 
NEW MEXICO 
PHOENIX, AZ 
SAM FRAN, CA 
LOS Al'G, CA 
SAN DIEGO, CA 
COtOf£CTICUT 
CINCitOfATI, OH 
fT HYERS, FL 
ROCKY KTN, HC 

E. MASS, KA 
NY METRO, NY 
POUGHkPSI£, NY 
BUFFALO, NY 
PITTSBURGH , PA 
ROAJIOICE, VA 
YOUNGTOWN, OH 
SAGINAW, HI 
LAIISING, KI 
NE WlSC, WI 
RALEIGH, NC 
LOUISV:U,,L£, ICY 
WINCHESTER, lC'Y 
BTN ROUGE, LA 
FORT SMITH, A.R 
01< CITY, 01< 
'ruLSA, OIC 

2894 



SOUTHEAST GATEWAY 
CONriDI:NTW. 

Ill.B ~ CITY/STATE T..W ~ <an/STATE 

3 546 AHARILLO, TX 5 486 S'I(R.£VEPORT, l.A 

• 3 558 AUSTIN, TX ' 521 WESTPHALIA , HO 

3 560 HOUSTON, TX 5 530 PINE BLUFF' , AR 

3 562 BEAUMOtlT, TX 5 540 EL PASO, TX 

. ) 658 .COL. SPRGS, CO 5 624 DULUTH, KN . 
) 668 "TUCSON, AZ 5 626 ST CLOUD, KN 

3 921 CHAIU.TSVL, VA 5 630 SIOUX CITY, IA 

) 956 BRISTOL, TN 5 634 DAVENPORT , IA 
5 635 CEDAR RPDS, [ A 

4 130 RHODE ISLAND 5 . 636 f'ARGO, NO 

4 134 A t.BAifY , NY 5 638 ·BISHAJU<, NO 

4 136 SYRACUSE, NY 5 640 SOUTH CJAJCOTA 

4 138 BINGHAMTON, NY 5 646 GRAND IS LAIIO, NB 

4 220 ATL CSTAL, NJ 5 648 CR£AT FLS, HT 

4 232 NORTHEAST, PA 5 650 BILLINGS, HT 

4 256 CLAJU(S,SURG, WV 5 652 IDAHO 

' 330 EVANSVILLE, OH 5 654 WYOMING 

4 334 AUBUIUC, IN 5 660 UTAH 

4 352 NW WISC, WI 5 670 EUGEH!:, OR 

4 354 SW WISC, WI 5 672 PORTLAJID, OR 

4 360 ROCICFORD, IL ~ 674 SEATTLE, WA 

4 364 STERLING, IL 5 676 S POKAJf&, WA 

4 370 CHAMPAIGN, IL 5 720 R£NO, IN 

4 374 SPRINGFE.D, IL 5 724 CHICO, CA 

4 532 WICHITA, KS 5 726 SACU:KENTO , CA 

4 5~4 LONGVIEW, TX 5 728 f'R£SNO, CA 

4 570 KEAJUf!, TX 5 734 BAICERSFLO, CA 

4 620 ROCKISTD, MN 5 736 HOMTERY, CA 

4 644 OMAHA, Nl 5 738 STOClt'l'ON, CA 

4 72.1. PAHRUMP, NV 5 740 SAil LOU 08, CA 

4 923 LIMA, OH 5 822 US VIRGIN tSL 
.; 937 RICHMOND, IN 5 832 A~SKA 

4 938 TEU& HTE, IN 5 834 KAWAI I 

4 949 FAYI'n'IVL, NC 5 836 HIDWAY/WAXI US 

4 976 HA'ftOON, IL 5 842 .PUERTO RICO 
5 921 FISHERS IS NY 

5 120 KAIICE, IOf 5 924 ERIE, PA 

5 121 NEW IINIPSKIU 5 927 HAJUliSNSRG , VA 

5 124 VEJUIOIIT 5 929 £DON BURG, VA 

5 226 CAPITAL, PA 5 932 BWEF'ILED, WV 

5 230 ALTOONA, PA 5 958 LINCOUI, tiE 

5 240 KAGERSTOWif, KD 5 960 CO D'ALENE, ID 

5 242 SALISBURY, ·KD 5 961 SAil ANGELO , TX 

5 342 UP PENN., KI 5 963 KALISPELL, HT 

5 ,362 CAIRO, IL 5 973 PAUl SPRCS, CA 

5 366 FOREST, IL 5 974 ROCKZST!R, NY 

5 376 QUINCY, IL 5 977 MACOMB, IL 

5 432 FLOUNCE, SC 5 971 Ol.HEY, IL 

5 464 OW'EtiS IORO, ICY 5 910 NAVAJO, AZ 
5 981 NAVAJO, UT 
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• 

fo· 
to • Claca 'lorn•c•u• 
NOMa .Joel· la•uenut 

Deac Clacat 
: 

Pl•••• aoaapt tbla latta~ •• • co-.&tMnt to oac apaed laauaa 
toe aecvtce oontcact. 

ftl ...... . 

1 • .,. tiO,Ooo.oo •• •••• ,.. •ntla on tiM alnlt taU, •"~" 
ol aacvloa ·~ IIOO,ooo.oo •• , .. l2t' .. nea. 

2. ftl• -.•-•• l• toe • ~-· to .. 1lo .. ~ .. It)' aQ •~ter 
oc -..aaata- tut ea11 tal&• •'•• Ia tile tatara-.ata 

·~· 
J. ~II ~~~ trevl•e lett .. ol ,ac .. lt •&reetlr to loatbeca 

loll. . 

.. lfC ,._ .... 

1. t'o u .. lt t'll tJI,OOO.,OO toe ,_ lutallatSM la tlla 
tollowlat ..... c. 

AI e12,000.00 a .. it oa tlao tela :Matll ol 'nltlat .. 
aorva ... 

a) tiJ,ooo.oo .... It on tho tea .. ata ol aervlco. 

C) tl2,00t.Ot oa •• 1Ztll •ntla ol aorvlao. 

1. ••lll&l .. e cat• •• 'rll oaca 'fll ~eaoMa ttOO,O'GO.OO ....... , ... , ...... . 
a. lll•llt• ...... ,., .... ,,~. 

1 Mllew 1 u.a .. v ..... all t•••• In ...-ataoa, lf aot pl: .... 
oall •· 

tMtr I.W .. C.•IIIill•• .... ,... ............. ._ •• , ... 
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. .... .. 
- - - -

/lJt ' 
LONG DISTANCE 

INTEROPPieB JIDIOIWfDUII 

TO: 
P'ROIC: 
DAft: 

AGUBD DORJ:IfG OUR IIIITXlfG: 

MIWDIUMit 

$ 60,0CO by 3rd. Mn~ 
$ 100, 000 by lt.b. IIOftt.b 

TBLeO eDDITii 

$ 12,000 .. Gb 3rd.,6tb.,, ttb. 

cc: Leon Nova laky 

t 60, GOO by 6tb. .ontb 
t 100, ooo by l,t.b. aon1:h 

t12,ooo uab 4tb. ,atb. ,, 12th. 

Joel la .ON coalo~l• vit.b tta. MV aiftl.-, •• ·1108 unexpected 
ATC billinG pi'OIIl- have .aa. ~~ cllfflotal~ = dauralne exactly 
hov MJlY ·~ 'f.a.z. 1a aaftMtly bllllnf. 

In retum, Joel ball 119~11t ..- tlvlnrJ u •n tiM ln vhlcb to 
erecll~ bla teloo lnatalla~lona. 

Pl .... flad attacbad a covr of 'l'.a.I. '• tetar of tneent. 

PleaH appzon belCJW tor tutun doc\muutlon of telco credi ta. 

Thank fOil 1D .......... .· 

APPIIOWDI ~' iillLiy -- . 
Seftlor Vl,ce Pnelclui: 2782 



Janua~r 21, ltt2 

/¢-
'fOz Clua 1teynar4ua 
NONa Joal· latuenaal 

Dea~ Cla~aa 

Pleaae accept tbla lettee •• a oo-.tt .. ftt to ou1 :;Eeed taauea 
for J'etvlce contrMt. 

'I'll ape .. , 

1. 'ro IIO,,ooo. oo ot u••v• pee .onth on tbe alxth full Mnth 
of ••~viae and 1100,000.00 on the 12th .on,b. 

2. ~~- aw~• ... nt la to~ 4 reaea to •• bono~ .. by anr ... ,e~ 
or -.ata,ltlona that can tall• place ln the tutu~• -with 
At'C. 

3. !II ~11 J~ovlde lett•~ ol c1edlt dlrectlr to loottaern 
lell. 

A7C atz ... t 

1. 'ro oe .. l• ~II 121,000 . 00 toe taD lnatallation ln the 
followlftl -.nner. 

A) •12,000.00 o~Hlt 011 tbe 4tb MAtft ot lftltlated 
aarvlce • 

• , tl2,000.00 et .. lt on tile ICII Mntb ot ae~vlce. 

C) t12,000. 00 on tla 12tb ~fttb of Jelvlce. 

2. • .. ••••&••• ~•• .. to ~~ once 711 ceao-•• t400,ooo.oo 
ot taelllc pat .. ntb. 

1 . latidlte ••••• ta•uaaJ.J.r. 

1 bellev. 1 bave oovered all &aaaa• In cuutlon, l l fto't pleaae 
call ... 

2783 
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400 

FACSIMILE COVEll LE'IT!Z 

TO: Facai.llile ~'' 5tJ4f ~~ c..Jf!l9d.. Coapany_:~ 
At tent ion: L.eon. t1/c1)(fa/.st, 

f"ROH: mars t • ...,nrtas 

Dace-: /• .):J 
; 4 

Total Nuaber of Paae• ln'cludlna Cover : ...... ,.3 ... ______ _ 

FACSl"lU: llfrOIHATlOit 

Our Fax Is ar•: 407-750·2958 -- 407·750-2619 -·----

Pleaae notify 407·750-2950 for aaaiscance l.f tranaai1slons are 
&&rbled or lftCMplece •. 

Re•ark•=--------------------------------------------------

.. 
2788 
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. ; . . . . . . . . . -. . .- :.z :: :;.-.; : : . ~-: .-.,,a-:'4 ~ 

TO : 

FROM: 

OATil 11 Faaat I, lHI 

IU&J&C'l'l 

LOCAT!Oif r ft.-.ua 

-. -
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SPICIAL nxgm ·goop:r 

. -
- DiftiiiG ·CMUUD ACCOCnrr BILLDIG ttO-t100I: 

'PD 1Drl'8. W!TII &'l'C 011 ...... llUJU, BILLDIC SYS'RIC. 
- UPIIOUIIA:'ftLV ts-ta OP BIB ftAPFIC IS ·100 

81RVICK. - -
- fti BAS AGPDD TO & ,...,. COWl'ltACr &liD KDDIUIIS 

UD DQ ASDD &t'C TO w.GOTI&T• SWI'l'<!iDW ·100 
ll&'l'a 8IIICI ftft CAIIIIO'l 08& Ot"R DDICA1'D 100 
&CC:LAJM Ol'nlliiiC (DR ..0 .-.c&IIICAL <DI8'l'ltADft'SJ • 

a) ca.Pwtrtlva •~~101 

- •I& 

3) JIUCDO/UII'IIG..-r --diD 

- UD t.11 FLU' ... U ,.._ a:a&LCX* IS WIJJW. 
- WWiWIC. to ·ftU ltAB Ill U... DP IIDIII •tr&J'W 

ft_.. WftWI··· . . 

.. , CUIIIrMD CNCaiiOU 

I) 

- fOIIIl nut ~ ..., UlllW . u OUft,DD .• 
Aft.AaiiD' ..,,. 

- ls-ta/W 011 •&i'C&ID aoo. 
- IO-t10C. 'IVDL A«0U1'1 UVDU&/Wi&. 

4 • . I j fiiJ 8 • I 

1) 

J) 
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Mr. Rudy McGlaahan 
ATC 
1515 a. Federal avy. 
Boca Raton, rl. 33.32 

Dear Ill". Mc:Glaaban: 

Pleaae accept thia letter •• a reply to our -•tin9 a week a9o. A• 
waa our atre-.at I have put in vzoitincJ to you what my d•••nda for 
aettl ... nt ot the pendiftCJ lav•uit TSI haa a9ainat ATC. 

Aa ve bave •tated to you on aeveral occaelon•, we never had any 
intention on 90ln9 till• tar, bovever, it •e- ve•ve been unable to 
reaolve our ditte~e• any other way. 

I will apare you alot ot rhetoric and CJ•t ri9ht to the pointe we 
require to IIDYe \18 to clrop tile Httleaent. It ia with 9reat hope• 
of reaolutlon tbae ve ott~ tile tollOViftCJ deaandaa 

1. C&abiera cbeCk tor t2,ooo,ooo.oo. 
2. caaaellation ot outatandincJ balance. 
3. ~it in lonv 41atance uaave to TII valued at 

$1,500,000.00 tor fUture u•ave. 

With the aboVe Mntionecl 1~, t'II will intum be villinCJ to: 

1. lip a tive-yeatt contract vitb ATC (to be 
CJftlldtatllered ~ Mqer) to include the 
tollovin~~ pnductaa 

A. ..tionvide Aecea• 
1. 1+ IUYioe 
c. lf-1 a.oc:... (1+) 
D. lf-1 Acee•• (1•100) 
•. 1-100 lei'Yioe 
r. '!'ravel can lei'Yiae 
ca. O.lly • veekly call recorda on UCJiletic tape 
a. our aaew:al'lae tbat t.be pnbl- we 

.xperienced 1n tbe paet bave been 
oorrec:eecl. 

Pleaae conaider our deaanda neither of u• viah t.o take thia proc••• 
auc:b loncJer. I hope to hur tr011 you •oon. 

2998 
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, . 
• 

Finally, it haa been brouqht to ay attention that coincidentally 
all of our cuatoaer are beinq approached by ATC to awitch them. 

Any action of tbi• type would obYioualy defer the truat we keep 
havlnt 1n you, tbia would diaappoint ... 

2999 
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•• 

!'01 

ROlli 

DA!'II 

••• 

Nonan Klupan 

Ruddy McClaahan 

october 21, 111'2 

T.S.I • 

ICIIIOIUDUII 

... ~ ..... ... ·········-·········· ............... -.~ .. . 
T.a.t., tbe oaapafty vitb tbe cla•• actioft auit aqainat A'I'C, would 
like to aell tbelr baM to At'C. '!'bey are nov billinq $175 It ,per 
110ntb. '!'bey are &'lot on ov network. 

'l'bia ia •• tu •• I can take it. 

/:Jaa 

2'997 
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.. 
BEfOU TilE .PUBLIC SERVICE COMMISSION 

In Re: Olde Coaaly Cimait Court referral of ) 
ceruin iiSUII ill c.. No. 92·11654 (Trwcall ) 
America. IDe.. dlbla A TC Loaa Diltuce v. ) 
TelecommUD.icalioDI S.W.,Jac. IDd ) 
Telecommuaicldont S.W., IDe. YL Truleall ) 
America. IDe., dlbla ATC Loaa DiltiDoe) tbM ) 
ue witbill the Commillioa'a jurildictioa. ) 

DOCKET NO. 951232-TI 
Filed: January 6, 1991 

RISPONS& TO TSI'S 'TIDRD RI:QVIST POR PRODUCTION 
or QQC;IlMIND m IIANSCALL AND ATC 

TmDICillllld ATC file Ibis R.apoall to TSI'a Tbird R.quat for Production of Documenta. 

Since cbl NQUIIIIM plnnd pw rill liD .-.1 C0C1U1100 objlcdoal. TriiiiCall IDd ATC stare thae 

commoa objectiaalllld iaoalpol•1blm iD die rapoa11 to die specific requau when appropriare. 

Commgp Olzimigoq• 

I. Ollj1.._ 11. TrlllleaU IDd ATC obj.cc to aay .-n1 requa& to produce records 

that exceed tbl July 1919-July 1992 CU. rna.. wbic:h il tbllllllilllum .tlective periocl of tbe 

reladoalbip ·t.twe• TSIIIId TIIIIDDIDd ATC. AA'/ ..-.a .requa~ far recorda beyond this time 

period il ovmy blold. burdiDioml, IDd DOC rtlloaably ~daa.d to 'leld to cbe dilcovery of 

admiaible evidlace. n.w ..... TriDICIIllllld ATC belieYt such NqUIICI are .0\lllide the scope of 

2. a.j1 , ... A T-.ciiiiDd ATC objec:& to IDY ..... NqUIIt to produce records 

that re._ to 1M Boca bUiiDa ay-. or.., bilUaa .,.._oct..._ dll M18ml billlalayaem. All 

ofTSI'I CUIPM't-. biW Gil m. .MIImi bilUal.,_. Alii ..... requat (or records oftbe 

Boca bi1UDa .,.._or 1Df .,_oct. IbiD tbl MID bllUal.,._. 11 ilrelnlat. overly broad. 



burdealome. llld DOt reaDMbly calculared to lead to tbe discovery of admissible evidence. 

Tbeacfore. TriiiiCIIJ aad A TC belitw such requall are onaide tbe .:ope of permissible discovery. 

3. o•jtcdoa 13. Several of TSI's requacs to produce relate to Call Detail Record 

(COil) daca. AI to CDR teqUIICI. Tnnscall and ATC mpond u follows: 

L CDRI comain call record iftfomaadOD for all customer calls and customers 

aoina throuP a pllticullr switch. Elch CDR tlpl conraiat ten1 of tbonuads, and sometimes 

hundreds ofdrewwll. of CIIJa. Ally l'lqUIIt by TSI to obcaia CDR informadaa would necessarily 

have to be Umir.d to TSI CUIIOIDIII to bt .relnlat. Ia toto, milliou of calla would have to be 

reviewed to. idadfy a TSI CUitDIDer call .COQIIiaed aa a -=doD of a11p1. Clarly, most or tbe 

informadaa cc..•rwJ _ _..CDR 1lpl would be ~-lila .JDOII oflbl data would couiJt 

ofaan-TSI iabme«ioa. CDR llpll CW!tNn dll .. ..,._.. IUIIblr oftbl caUiDa .J*IY IDd tbl called 

puty for ada call recorclld. ClllliD ialGnudaa. iDcludiaa tt. •kiDd of data Nliaeved &om CDR 

tapa. il COD.ftdead•l ·su- to cbl provilioal of s.ctioo 364.113, Florida Statutes ( 1995). 

Unlawftd dilclolure of coddlatill CUIIOCDir ICCOUIIt iatonDidoD. such ·•IDlY be obtained from 

the CDR. Clrria c:rimiall ...... ·• .pnMded iD Secdaa 364.2 •• Florida Stature~ ( 1995). Absent 

entry of 1D ~ Protllcdw Ordlr, TriiiiC.U IIIII ATp object to dll procbaccioa of my CDR 

data or my OCblr ~dill cwM•i• coddlmial ·CUIIOIDir iDtonudOD. 

._ CORa• iDillllcAiouic rona. To_... cbe,acwoi.t aa the t1pa tbe 

inform""- .... be ..,_t to spiCi& C01DJNW softwlaw IDd blldwlrw 1piOINIDI Which are 

daiped to .... ttsdtNe ..... The meN pmducdoa of CDR..,_ to·TSI ia DOC aoiaa ,to 

permit 1blaa 1D olaia die idJIIIIIDae ..., lllk. TI'IIIICIIIIIId A TC objc& 110 cbe .procluccioD of 

CDR tal* Oil lbll ...,_. cblldll ~to be~ to IUb dll CDR t.p~~IMIIlinaf'ul 
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would be burdlaloal&. It would abo requin diversion of mmpower llld company resoun:es. 

Tnnscallllld ATC object to IDY request far CDR tapa or me data contained tblreon u imlevant 

and overly burdlaloml. 

c. The ...... busiDIIIpmctice ofTriDICall and ATC -to reuse CDR tapes 

on a first ia-ftnt out t.iL WheD CDR rapes we reuted llld new data is collected liom a switch. the 

pNViously rec:oJded dill on cbl CDR 11p1 is triSid. TriiiiCIIIIDd A TC bave previously determined 

trom prior Uriptim dill oaly a fiDi1e IIUIDblr of relevuc CDR tapa conttiniaa call records durina 

die comnct pidad.W aiiL TIIIIICalliDII.ATC c.aac ,..,..._ ~ t11p11 forCDRI dW have 

subsequeady b.-reulld. 

Oltjecdla N. Ovlr the CCUII of lhil Udplion. TSI hll utiliJid me servic:et of 

several d.ifrerwDt .....,._ TI'IIIICIIIIDd A TC haw -~ to 11Cb clilcovery requaa made by 

the wriou1 TSI aa.L T.-IIIDd ATC objiiCt to baYialto clupl&c. productloD of documencs 

previously producld to prior c:o..l tar TSJ. To rbl eDDt tbl ·iAMII requaa apiA requires 

productiGa ofdocalllllllll pmloully pmducld, it ilburdesmiiDd ....... TI'IDICillllld ATC 

object ro c:oati•wlly fiOCiudal dal - rtooldl to TSI 1W1J dlllil TSI cblnaa coUDMI. 

Furtbermore, TriiiiCIII ..a A TC objiCt t0 baviDI to produce cloctDIDII ia alpKifted forma& or 
• 

arr1Dp1D1DL To tbltxtMI --.. 111p0111iw tom.....,... such documents will be 

made available•...., • ,..... .... iD tbe IIOIIDII count ofbuliD• 

Ally dna__. tD be producld .. availlble lbr ialpiCdaa bJ TSI, or ils daipated 
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I. AU raw CDl (Call Dailltcord) Ill* or cUIIcl COIIIIia .... dMa rtllrinl fO services prov1dtd by 

Trllllall Eaddll• TSI ar ill Cll II ... hill Suly I. 1919 10 Suly I, t 992. 

Objec:do& TnMCIU ud ATC object to ddl nqlltlt to tile ·nttatsutla requat 
,.....,.. ..._ te pndace coaftdtlltkl cuao•er acco11't iafonaadoa Ia 
vleladoa of florida law u Itt fordlll .... nl objtcdoa Q abovL 

2. All nnw CDA (Call Detail Rlcord) 11p11 or dtlkl CODIIiaiq dMa rell&inJ to chlrJa soqhl ro be 

colleciM by Tr...u taa TSI. 

Olt)ldloa. Tn~~~aD ad ATC object to tllll nq .. aao dat tstnt sucb nqu"t 
nqulnl ~~~- te prod._ CHideadal a~~to•er accouat laformatloa Ia 
Ylelllloa ofllorida l8w u lit fordlll ....,.a oltjtedoll3 abovL 

3. AU mr biUid ,NCOf'd ..... ar dllb 1D lhl atlllll-., ·reftlcldlla oa lSI's ·ICCOUftiiiDd CU1t01Mn 

&om Suly I, 1919 • Suly I, 1992. 

Ob ....... TniiMII ... ATC oltjtdtl IWI nq.- to.._ tstta·tsucla nqu.a 
,.. ..... ..._ ·• prod .. coaldtadal CllltHier HCH~t blfonaadoa II 
vlaa.dla ofn.rtda l8w U ·lltl_. II .... nlobjecdla :Q abo¥L 

•PIN...._ s.t.jea • 111..a ......... :II ,....,..... ,.._ .. ,aad aeaenl 
·objeldoa N. Tnar11l ud ATC _. ....... ..,._.tall billa rapoaalvt ro ............ 

S. All..U. ... ~upaa wllida 'rr-LlllliiiiD....,aft_, ofrbl-..canllinld wilhin 

lbt billl- • TSf by T...allddll .... die ,.nod e.. JtdJ I, 191t ID ...-. 

•• AI •u r 111111111.-- AI~ ann •• of Til' I Ill a m IMirfhl widloulliln'illlion fO aU 

n..l IMIDOII ..... IIIIB nefTI II " ............. ilchf ..... I TSI :UJ'IIW M'or Keounl was 

diiCOUUIILhftlr111 "II ••••• IIIJIIIII.otiiiCIIICCOIIIIL 



Ob....... C••• ..... • wt• 1••tn1 oltj1&11H 13 npnlilll coafldeatial 
ialelw1llle ud aa•enJ ob,..._ M. Trutc~l ud Af>C,.,..., objtct to tbll 
nqllllt • .....,""" ...... aM ........... 

1. All biiii.Sdac•MII MMIDC'URJIUrlofTSibr T,_.,l Eatitill hal J~ I. '1919 tO July I, 

1992. 

co July 1, 1992. 

ObjlcdH. c ... llteat wida p.....a objecdoa N, TNucaU aad ATC further 
objlct • dill ....... ubud-•• ud ....._ 'Tn-D aad ATC an unable 
to.........._ ...S woeld U.. ao bMII et bowiDit wlledltr TS.I la fact 
tn-la8d •J or,.. a,.,.._ oftM ~'It,..,.,... for TSI .to Mad to Its 
c••to..,.. To .., atllll TSI .. 1 ••Y ...... 1 '10 a TSI cuto•er, tbat 
la,.,..dle wHid .. Ia ._ .... ,., •• ._ eiTIL TnaiCIU or ATC ·did 1DOI 

....... .., ............ ., .......... Til .... ••~~--......... wu 
altwMd~•TII;TnaualudATC._....,...-., ..... r~e~ofTSI 
bRsnp ,....._.,a ...... p••••llt~~atTSI ..... _ •• .,. ........ ,...., .. bua. 
....... d••••• h• tn ... l or ATC, .,..., ... alto neeivlDI lft'VIc• 
frHI 1'marcal or ATC. Por .._. ..... .,. ...... n of~~~~ TSI aad 
TN .... II' ATC, Tn ... 1 .. Mt bft :1a tiiCh'MIIIo• UJ .nconl of w•p..., • Ill a~~e. .. a dllriiiiiiiii,.,W. BaNd .,.. lafonudoa aad 
~ ... ..,. ...... .,_..,. .. , ....... tllMd ,laT ..... Oidallo ... 

c ....... to..., •. . ,..,._. 
Pnd•niL 's.lt .... tltJIIrsl .. JtcdMIII.nll ... to .._,11111'111 objtcdoa 13 .......... ,,.. .... ., ,......., ............................ ... 
elljlltllaM,Tnat•l _. ATC d .......... .............. clon ... ll ...................... 

10. AI..-. r 7 ..... Tn mll!IDIIIIIM _,......., ..W..IDcllldlllt EllclrDnlc 0.. 

s~ .............. ...._..,TII•IIIa ra • 

................................... ,. ...................... jtcdoa 
N, Tn•••l aM ATC .. pnd•• • ...._. r•p•llln to IIIII nq•llt. 
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Objledea. CoMtnl wldl ltatnl objtedoa tl .aad .... r:aJ objtcdo• tl, 
TnMal ad ATC ftardatr object co *II nq .. t u bttlal twti'IJ bnad, vape 
ud .......... To,.....,. Tnuall to prod~e~ _....,. dqle paper lbc aaaaa 
TSIOf' .111JoiMI•ploJ•II ·a· .. ....aadertald81uduanuoaable. For 
tiM reuou atatld ·Ia .... nl obJecdo• N. TSI •llnld llave cop611 of all 
doca•eaaadoll ••d cornapolld~~~ce beftr... TS·I aad TI'HICIU for tile 
,. ........... period. 

12. All wrialft COIDID•icldoal....._lfty ofTSI's.aployees and Tl'lftiCIU Efttiha. 01 documena 

re&rrina to« ... ....., ra IUCb COIIIIIIUIUcldo 

Oltjlldoll. S. IWpoaH co •••IMr II. 

13. AU~ --••'cldolll'fiii'Ciill ~ iD biUiq of calls ta include 0t tacludl MCWork Cimt 

u well u talk date ea.. July I, 191910 pr111111. 

ott....._ S. ,..,.... co a•aber 5. 

in billlaa ofCIIII 10 iDcludl 0t adudl..-ll .._·II Will 11 call ta. ea. July I, 1919 ta ..-nt 

No.._ ..... alit n~pouiYe te daJI,......_ 

s...,.... ........... .. 
16. AU dllta- upoa wiUcla -rr-u 1'11611 upoa ta..,.. ill dlilll oftMMY due ftoaa TSI . 

• 
Pnd..._ T,...... ... ATC trOI ,...._II .............. dMa•tall ............ , ............ ... 

11. Alt _ ....... ...., ..... ldMdlyoldlltMtlyCUiiiMI1 .......... eccowdal ... ed 

to be a ta T..-11 ·-TIL 

Tna1al ... ATC ..... te ddl ..... _. ;• , .. .., ....... ,. .... aad 
............ S ... 11tte111 ............ f,J _.,rstni,Mjtclloa·M. TnaiC81 
aad ATC d pnda• 1 c.,.,... ~· ... dll A.-. hrdlue 
Aar••••wlllllltnM.rnddiiTtiM.-.T,.II-al 
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II. AU doalmtllll rtftrriaa or rtlllint 10 rht idlncr.y of me tntily CWNIIdy liable for dlt liabtli11n 

incumd by T--al e. July 1, 191910 July I. 1992. 

ot.jedlotl. S. ...,. ... CO aa1Dberl7. fart .... , TnucaU aad ATC do aot 
.,.... ebt .., of Tel•' llabWdll won IIIUIDed or purclaued by tlaem 
p•naaat ~1M AIHt Parclaue ~t. 

l9. All docuiDIIa which Tl'lftiCall or A TC may oftllr a evideece ia IIlia c:&M. 

TnaaceU ud ATC laaYo IIOtJit........_. wlaida cloctu.tab da11 iatead to uH 

at trW. Tn_.l ud ATC wtl ...... aU don ..... ..., latead to UN prior 
tolrtllu......,... bJ tJM. Florida ,RaJM ofCl¥11 Pnacl•n aad tile Rula oftlall 
c ........ 

wldliD •Y of mew pin,,. or..., plplftiD cbia--. 

23. 

ProdiiCid. S.bjtct to 1••tn1 objocdollll ,. .... to diu, paeral objeedoa jJ 
............ ••.._dlllalt,..do., llld ... nl oltjocdoa N, •• ,..,..,. co ........ , ..... , ...... 
PndMed. .................... '" udlt ...... 

Olt ........ S.lt)oct .. 11altll objoetloll N, Tn~~al ud ATC object to tllit nq••• .._., lln• .. VII'M ad ........... ,.,...., TSislaoaW ·laaYelb owa·..,.. old·......,. •••• INC••••Utud Tnaall for_.. porda•t .......... . 
AI--·· F aa II •• ••eldlt .. lll'llli•P· .,._ 111 _, 'fnlllalil!addll. otdDcunllala 

........ ... ........... ........... '" ............... 'lad .... nl 
*JI .... M,T..-aiiMATCdpn.•etal ...... tl,.,.....olo 'tiUI ,.. .... 

14. Addoc .......... _,,.,_..,..,TSI.~IMideL 
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TINnIN • -. .... ,.,...,to dill nq..a u u flptrtlau aot ytt beea 
ntaiMd. Tn•~e~U aad A. TC I'IHI"Vt tlat rtpt to mala a qUWiecl expert or 
ol'er opiaiH teldlaoay fro• ltl owa ••ploy,. u coat .. plattcl by tilt Rules 
of EYideace aad .. , norida Rllltl of CMI Proaclan. 

l l. All wrialn connaunicltioDI. rtpOIU. opinions. or conclusions produced or cmred by any expen 

retained or couulted b)' T,...._. or A TC in dUI cue Nl rea. to lhit cue. 

S. IWpOIIII to •••ber 30. 

32. ~ vt.a or,..... of aU aperu l'llllined or couultld b)' Tl'lftiCIJI or A TC in this cue . ................... 
33. 1'1le curNM .t .._, pollcieiiM/or prae..,_ of TI'IIIICIII !ncides 11 to 1M fllinl o; ~ice 

IF'MIMIMI.,....... Ill"••• orlnu _...,. .,.....,... wldllhe PSC orlbt PCC. 

O•Ject~ea. s.•ject to pMnl objectiH II, Ml auwer to AT(; iattrroptory 
~) aad IDIWII' ,to Tna~e~U laternptory 7(1t); Set allo ....... dYe lalatory of 
Sedoll36f.67, Pia. Slat., ud Ride B-24.485 (l)(a). P.A.C. n ... cltadou 
..... die ... .,_, •• doct1-D tri* IMISC. Corn~potldl• ftcltnl 
.............................. rcc. 

O.J......_ Tn..,ll ud ATC oltjlct .. ddl ........ Arnll¥ut. Tile 
Ane...., GtMnl'• ... ..., tied wtdl ... leca 1 

.... .,.,_ wlllcll II aot at 
........... ,... .................. oltjecdN n. 

JS. All cia~- I'IIIIIII•..Y......,.. e ofT...U &aiel by ..... AIIDIMY Oeaeral ofFloridL 

31. AI..._~, · ,,......,..m•-.••u•_,..... ... ......_dilpoMI, 

llldlorcc.VII'Iiaa IIIICIIIIIIrllllllof8Y .. IIIIm,uw ..... orMI. ilclllfkt w.._ llmltldon Raw COil 

(C.U Olllil...., ........ .., ....... 6018 July l, ,,., ........ 
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4Z. AI docua- ........,., M ......... Ia ,pllllfiPil ll ol ATC'1 Mlwtr dill ic wu diuolvtd u 

ICOk,...lllliiJ• 

Ne •••••• alit,..,.... •..., n~~•t. A,. .. nconll nq••• willa 
dltSCateefDelewanwtii ......... TSiwltla ............ lalo .... doL 

43. All._ ....... ., 1M allr .. ioM ia ......... S oiTniiiCIIl's -s ATC'sreply to TSI's 

afllnniiM ....._ M: '"ATC ,..._.CIMIIIIIIID.Iach .... •c 1p1u u oiPifB-Ind lbt billlnt of cuaomen. 

·a.J•• ........................ . 
44. All lla a··- ....... 10' 1M llllp- Ia ........... 4 ol TnllciU'I lnd A TC't reply 10 TSI's 

llllnDIIMdlflll•llllt...,_TI&a ll ...... dle-IMcuna •lllllloiT ... .SIMobllpdoneo 

pnMde Joaa dl• cu•¥11• • Ttluuana 11 ... Pa•••IJif· Tl nrU uMta 111d ••••MIIuucll ~- puriUIIII 

110 lbeortplll..-. •••••,---Te1111_.111.• 

• 
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'JBDDCAD or SJBVICI 

I HERDY CIRTIJ'Y dill a crue IDd correct copy of lbt ftnaoilla wu f'umi.bed by 

replar U.S. mail to: Wilily R. Panaal. Elq.,l601 S. 8ay1bort Drive, COCOIUil Orove, Florida. 

33133-5419; and Monica 8lroDI. Elq., DivilioD of Lepl Se1'Yica, florida Public Service 

CommissioD.l540 Sbumlnl OK 8oullvlld. Tatle!p=eee, florida. 32399-0150. this ~day of 

Jlll\111)' t 1998. 

12 

ALBERT T. ·OIMBEL 
Florida Blr No.: 279'730 
Muur, C..,...UO a: Selt P .A. 
P. 0. Box 1176 
Tal'* .. ••~ FL 32302·1176 
<ISO) m.ono 
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EXHIBIT --
(BS- 13) 
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l 

May 14, 1192 

Joellaqaenaai 
1·el.C:o.aunication service•, Inc. 
12217 sw 121 COurtJ suite 200 
Mia.! , Pl. 33181 

Dear Joela 

In 1i9bt ot the tact that you have not ca.plled any ot the 
cor=itaenta ve have autually Ht foRb, A'l'C nat unfortunately 
diacontinue your •ervice1 effective ir=ediately. 

-Althoqb ve voulct like out relationabip to continue in ·a 110:re 
poaitive liCJbt, you have tiven 'U no alternative 'but to proceed in 
thia unner. 

sincerely, 

.• 414 ,<-z. ~ ~ 

Ricbard Alan Barctinv 
Vice Preaictent 
canri•r Salu 

RB:n 




