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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re : Request by BellSouth 
Telecommuni cations , Inc . for 
approval of resa l e a greement 
with Communications Network 
Services , L . L . C. pur suant to 
Sections 251 and 252 of the 
Telecommunications Ac t of 1996 . 

DOCKET NO. 980378-TP 
ORDER NO. PSC-98- 0886-FOF-TP 
ISSUED : July 6 , 1998 

The following Commissioners participated in the disposition of 
this matter : 

JULIA L . JOHNSON, Chairman 
J . TERRY DEASON 
SUSAN F . CLARK 

JOE GARCIA 
E . LEON JACOBS , JR . 

ORDER APPROVI NG RESALE AGREEMENT 

BY THE COMMISSION : 

On Marc h 19, 1998 , BellSouth Telecommunications , I nc . 
(BellSouth) and Communications Network Services , L . L . C. (CNS) filed 
a request for approval of a resale a greement under the 
Telecommunications Act of 1996 , 47 U. S . C. §252(e) of the 
Telecommunicatio ns Act of 1996 (the Act). The agreement is 
attached to this Order as Attachment A and incorporated by 
reference herein . 

Both the Act a nd Chapter 364 , Florida Statutes , encourage 
parties to e nter i nto negotiated agreements Lo bring about local 
exchange competiti on as quickly as possible . Under the 
requirements of 47 U. S . C . § 252{e) , negotiated agreements must be 
submitted to t he state commission for approval . Section 252(e) (4) 
requires t he state to re j ect o r approve the agreement within 90 
days after submission o r it shall be deemed approved . 

Th is agreement covers a 2-year period, effective 10 days after 
Commission approval , and thereafter, as described i n the agreement . 
It governs t he relationship between the compa n ies regarding the 
r esale of tariffed telecommunicatio n services . Under 47 u.s .c . § 
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252 (a) (1) , the agreement shall include a detailed schedule of 
itemized charges for interconnection and each service or network 
element included in the agreement . The agreement states that 
telecommunications services provided by BellSouth for resale will 
be available for purchase by CNS at a discount rate of 21 . 83% for 
residentia l services and 16 . 81% for business services . 

Upon review of the proposed agreement , we find that it 
complies with the Telecommunications Act of 1996; thus , we hereby 
approve it . BellSouth and CNS must file any supplements or 
modifications to their agreement with the Commission for review 
under the provisions of 47 U. S.C. § 252(e) . We note that CNS does 
not currently hold a Florida certificate to provide alternative 
local exchange telecommunications service , and therefore, it cannol 
provide alternative local exchange telecommunications services 
under this agreement until it obtains a certificate from this 
Commission . 

Based on the foregoing , it is 

ORDERED by the Flo rida Public Service Commission that che 
resale agreement between BellSouth Telecommunications, Inc ., CLEC 
Acco unL Team, 3535 Colonnade Parkway, Room E4El , Birmingham, 
Alabama, 35243 and Communications Network Services , L . L . C . , 120 
Office Park Drive , Birmingham, Alabama, 35253 , as set forth in 
Attachment A and incorporated by reference in this Order , is hereby 
approved . It is further 

ORDERED that any s~pplements or modifications to this 
agreement must be filed with the Commission for review under the 
provisions of 47 U.S . C . § 252(e) . It is further 

ORDERED that Communications Network Services , L . L.C . shall not 
provide alternative local exchange telecommunications services 
under this agreement until it obtains a certificate to provide 
alternative local exchange telecommunications services from this 
Commission. It is further 

ORDERED that this docket shall be closed. 
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By ORDER of the Florida Public Service Commission this Qth 
day of Jul y, 1998 . 

BLANCA S . BAY6, Director 
Division of Records and Reporting 

( S E A L ) 

ALC 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Sect~on 
120 . 569(1) , Florida Statutes , to notify parties of any 
administrative hearing or judicial review of Commission orders that 
is available under Sections 120 . 57 or 120 . 68 , Florida Statutes , as 
well as the procedures and time limits that apply . This noti c e 
should not be construed to mean all requests for an administrative 
hearing or judicial review wil l be granted or result in the relief 

sought . 

Any party adversely affected by the Commission ' s final actio n 
in this matter may request: 1) reconsideration of the decision by 
filing a motion for r econsideration with the Director , Division of 
Records and Reporting , 2540 Shumard Oak Boulevard, Tallahassee , 
Florida 32399-0850 , within fifteen (15) days of the issuance of 
this order i n t he form prescribed by Rule 25-22 . 060 , Florida 
Administrative Code ; or 2) judicial review in Federal district 
court pursuant to the Federal Telecommunications Act of 1996 , 47 
u. s .c . § 252(e) (6) . 
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Agreement Betweea BeiiSoutb Telecommuaic:atioos, lac:. aad Commualc:arioos Network Services 
(CNS), L.L.C. Reaardlal Tbe SaJe or BeiiSoutb Telecommualc:atioas Services to Commualc:arioos 

Network Services (CNS), L.L.C. For Tbe Purposes or ResaJt 

THIS AGREEMENT is by and between S.IISoucla Ttlteommualcaelou, lac., ("BeliSouth or 
Company"), a Georgia corporatioo, and Communications Network Services (CNS), L.L.C. ("CNS"), an Alabama 
Limited Liability Company, and shall be deemed effC(five u of January 19, 1991. 

WITNESSETH 

WHEREAS, BeliSouch is a local exchange tel~ommunicarions company authorized to provide 
telecommunications services in the swcs of Alabama. Florida. Georgia, Kentuc.ky, Louisiana. Mississt"lpl. North 
Carolina, South Carolina, and Tennessee; and 

WHEREAS, CNS is or seeks to become an alternative local exchange tel~ommunicatlons company 
authorized to provide tel~ommunicalions services in the states of Alabama, Florida. Georgia. Kentucky, Louisiana, 
Mississippi, Nonh Carolina, South Carolina. and Tennessee; and 

WHEREAS, CNS desires to l'e$CII BeiiSouth's telecommunications services; and 

WHEREAS, BeliSouth bu qreed to provide sucb services to CNS for resale purposes and pursuant to the 
terms and conditions set forth herein; 

NOW, ltlER.EFOR.E, for and in consideration of the mutual premises and promises contal.lled herel.ll, 
Bell South and CNS do hereby agree u follows: 

l. Term of the Agreemeat 

A. The term of this A&Jftmcnt shall be two years beginning January \9, 1991 and shall apply to all of 
BeliSouth's serving territory as of January I, 1998 in the states of Alabama. Florida. Georgia. Kentucky, 
Louisiana, Mississippi. Nonh Carolina, South Carolina, and Tennessee; 

B. This Agreement shall be automatically renewed for two additional one year periods unless either party 
l.lldicates iu in teat not to renew the Agreement Notice of sucb ioteot must be provided, in writing, to t.o'le 
other party no later tbla 60 days prior to the end of the then-existing contract period. The terms of this 
A~ent sba11 rcmaiD ia effect after the term of the existing agreement hu expired and while a new 
agreement is beiq oeaodared.. 

The rates pursuuat by wbJcb CNS II to pu.rchue services from Bell South for resale shall be at a diJcount rate off of 
the retail rate for tbe tel.commUD.icadoas servtce. The discount rates shall be u set forth in Exhibit A. attached 
hereto and incorporaled hereiD by this reference. Such discount sba11 reflect the costs avoided by Bell South when 
selling a service for wholesale pwposa. 

II. Defloltloa or TUIDI 

A. CUSTOMER OF R.ECORD meaos the entity responsible for placlna appUcatloo for service: request ina 
additions. rearrangements, maintenance or diJcontlnuance of service; payment io full of charaes lncWTed 
such u non·r~urring. monthly reaurina, toll, directory usl.stance, etc:. 

Vcnion: December I. 1997 Pqc I 
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B. DEPOSIT means assurance provided by a cu.stomer in the form of cash. surety bond or bank letter of 
credit to be held by the Company. 

C. END USER means the ulticlate user of the telecommunications services. 

D. END USER CUSTOMER LOCATION means the physical location of the premises where an end user 
makes use of the telecommunications servic~. 

E. NEW SERVICES means functions, features or capabilities that arc not currently offered by BeiiSouth. 
This includes pac:ka&ina of existina services or comblninaa new function, feature or capability wtth an 
existing service. 

F. OTHER LOCAL EXCHANGE COMPANY (OLEC) means a telephone company cenificated by the 
public service commissions of the Company's franchised area to provide local exc:hanac service within the 
Company's franchised area. 

G. RESALE means an activity wherein a c:enificaced OLEC, such IS CNS subscribes to the 
telecommunications services of the Company and then reoffers those telecommunications services to the 
public (with or without "addina value"). 

H. RESALE SERVICE AREA means the area. as deftned in a public: service commission approved cenificate 
of operation, within which an OLEC, such IS CNS, may offer resold local exchange telecommunications 
service. 

lll. General Provisions 

A. CNS may resell the tariffed local exchange and toll telecommunications services of Bell South contained 
in the General Subscriber Service Tariff and Private Line Service Tariff subject to the terms, and 
conditions specifically set forth herein. Notwithstanding the foregoing, the exclu.sions anci limitations on 
services available for resale will be as set fonh in Exhibit B, attached hereto and incorporated herein by 
this reference. 

BeiiSouth shall make available telecommunications services for resale at the rates set forth in Exhibit A 
to this agreement and subjCC1 to the exclusions and limitations set forth in Exhibit B to this agreement. It 
does not however waive iu ri&hts to appeal or otherwise challenge any decision reprding resale that 
resulted in the di.sc:ount rates contained in Exhibit A or the exclusions and limitations contained in 
Exhibit B. BeiiSouth reserves the ri&ht to pursue any and all legal and/or equitable remedies, including 
appeals of any decisiou. If such appeals or challenaes result in chanaes In the di.sc:ount rates or 
exclusions and limitatioas, tbe parties apee that appropriate modific:arions to this Agreement will be 
made prompdy to make its t.enns consistent widl the outcome of the appeal. 

B. CNS may purdwe resale services from BeiiSouth for their own usc in operarina their business. The 
resale discount wiU apply to those services under tbe foiJowina conditioOJ: 

I. CNS must resell services a> otber end usen. 

2. CNS mUJt order servlc:n throup reule inccrfacet, I. e., the LCSC and/or appropriate Resale 
Account TeamJ. 

3. CNS cannot Le an altemarive local exchange telecommunications company for the single purpose 
of selling to themselves. 

Venlon: Dcccmb« I , 1997 Paac 2 
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C. The provision of services by the Company to CNS does not constitute a joint underuking for the 
furnishing of any service. 

D. CNS will be the customer of record for all services purthased from BeliSouth. Except as specified herein, 
the Company will take ordm from, bill and expect payment from CNS for all services. 

E. CNS will be the Company's sinale point of contact for all services purtbased punuant to this Agref'rnent. 
The Company shall have no contact with the end user except to the extent provided for herein. 

F. The Company will continue to bill the end user for any services that the end user specifies it wishes to 
receive directly from the Company. 

G. The Company maintains the ri&ht to serve d.irec:tly any end user within the service area of CNS. The 
Company will continue to directly market its own ~lecommunications products and services and in doing 
so may establish independent relationships with end users of CNS. 

H. Neither Party shall interfere with the ri&ht of any penon or entity to obtain service directly froru the other 
Party. 

l. Current telephone nwnbers may nonnaJiy be retained by the end user. However, telephone nwnbers are 
the property of the Company and are assi(pled to the service furnished. CNS has no property ri&ht to the 
telephone nwnber or any other call nwnber desiiJlltion ISSO(iated with services furnished by the 
Company, and no ri&ht to the continuance of service through any particular central office. The Company 
reserves the ri&ht to chanae such nwnben, or the centraJ office desianation ISSO(iated with such numbers, 
or both. whenever the Company deems it necessary to do so in the conduct of its business. 

J. The Company may provide any service or facility for which a charae is not established herein, as long as 
it is offered on the same tenns to CNS. 

K. Service is furnished subject to the condition that it will not be used for any unlawful purpose. 

L. Service will be discontinued if any law enforcement agency advises that the service being used is in 
violation of the law. 

M. The Company can refuse service when it has arounds to believe that service will be used in violation of 
the law. 

N. The Company accepca DO responsibility to any person for any unlawful act coauni~d by CNS or its end 
users u put of providia& service to CNS for purposct of resale or otherwise. 

0 . The Company will cooperate Mly with law enforcement aaencies wilh subpoenu and court orders for 
assistallce with the Company's customm. Law enforcement qency subpoenas and court orders regarding 
end usen of CNS will be d.irec1ed to CNS. The Company will biiJ CNS for implementing any requests by 
law enrorcemttu a&ttKia rtprdinl CNS end users. 

P. The characteristics and methods of .,..Uoo of any circuits, facilities or equipment provided by any 
person or entity other than the Company shall nee: 

1. Interfere with or impair service over any facilities of the Company, iu affiliates, or iu coMecting 
and concwrina carrien involved in its serviee; 

Cause damqe to their plant; 
2. Impair the privacy of any communications; or 

Venion: December I. 1997 P11c l 
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3. Create hazards to any employees or the pub lit. 

Q. CNS assumes the responsibility of notif>-ina the Company regarding less than standard operations with 
respett to services provided by CNS. 

R. Facilities and/or equipment utilized by BeiiSouth to provide service to CNS remain the property of 
BeiiSouth. 

S. White pqe directory Ustinp will be provided in accordance with reaulations set forth in Section A6 of the 
General Sub~ribcr Service Tariff and will be available for resale. 

T. BellSouth will provide customer retard information to CNS provided CNS has the appropriate Lener{s) of 
Authorization. BeiiSouth may provide tustomer record information via one of the following methods: 
US maH, fax, or by electronic interface. BellSouth will provide tustomer record inforTilation via US ma1l 
or fax on an interim buis only. 

I . CNS aarees to compensate BeiiSouth for all Bell South incUlT'ed expenditures associated with 
providin& such information to CNS. CNS will adopt and adhere to the BeliSouth guidelines 
associated with each method ofprovidina cwtomer record information. 

2. All costs incUlT'ed by BeliSouth to develop and implement operational interfaces shall be recovered 
from CNS who utilize the services. 

U. BeliSouth will provide certain selected messaging services to CNS for resale of messaaing service 
without the wholesale d~ount. 

V. BeiiSouth's Inside Wire Maintenance Plans may be made available for resale at rates, terms and 
conditions as set forth by BeliSouth and without the wholesale di~ount. 

W. All costs incurred by BeliSouth for providin& services to CNS that are not covered in the BeiiSouth 
tariffs shall be recovered from CNS. 

IV. BellSoutb's Provisioa or Services to ~NS 

A. CNS agrees that its resale of BellSoutb services shall be as follows: 

I. The resa.le oft.elecommunitations services shall be limited to users and uses conforTilin& to the 
clau of service resb'ic:Uocu. 

2. To dle extent CNS is a telecommunications carrier that serves p-eater tlt..an ~ percent of the 
Nadoa's praublcribed access linn, CNS shall notjointJy ma.rtcet its intetLATA services with the 
telecommunic:adoaa MtVicet purcbued &om BeliSouth punuaat to thll Ap-eemeot ln any of the 
swa covered Wider tbll Ap-eemeat. For the pwposes oft.b.is subsection. to jointly market means 
any advenisement. ma.rtcetina effort or billinl in which tbt telecommunications services 
purchased &om BeliSoutb for purposes of resa.le to customers and intetLA T A services offered by 
CNS are packqed, tied, bwld.led. discowned or offend toaetbcr in any way to the end user. Such 
efforu include, but are noc limited to, aala reftrrals, resale arnnaemeou, sales aaencies or billina 
aareemenu. This subsection shall be void and of no effect for a particular state covered under this 
Ap-eement u of Fcbn.wy a. 1999 or oa tbt eLate BeliSoutb II authorized to offer interLA T A 
servic :S in that sw.e, whichever is earlier. 

Ve11ion: D«cmttef I , 1997 Pqc4 
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3. Hotel and Hospital PBX service are the only telecommunications services available for resale ro 
HoteVMotel and Hospital end users, respectively. Similarly, Access Line Service for Customer 
Provided Coin Telephones is the only local service available for resale to Independent Paypbone 
Provider (IPP) customers. Sbued Tenant Service customers can only be sold those 
telecommunications services available in the Company's A23 Shared Tenant Servtce Tariff. 

4. CNS is prohibited from fumishina both flat and measured rate service on the sune business 
premises to the same subscribers (end users) u stated In A2 of the Company's Tariff except for 
bac:lcup service u indicated in the applicable swe wiffS«tion AJ. 

S. If telephone service is established and it is subsequently determined that the class of service 
restriction hu been violated. CNS will be notified and billina for that service will be immediately 
changed to the appropriate class of service. Service chqes for changes between class of servtce, 
back bill ina, and interest u described in this sub~on shall apply at the Company's sole 
discretion. lnttmt at a rate u set forth in S«tion A2 of tht General Subscriber Service Tariff and 
Section 82 Jf the Private Line Service Tariff for the applicable swe, compounded daily for IJte 
numbct of days from the back bill ina date to and inc:ludina the date that CNS actually m&lces the 
payment to the Company may be as.ses.sed. 

6. The Company reserves the riabt to periodically audit services purchased by CNS to establish 
authenticity of use. Such audit shaJI not occur more than once in a calendar year. CNS shaH 
make any and all records and data available to the Company or the Company's auditors on a 
reasonable buis. The Company shall bear the cost of said audiL 

B. Resold services can only be used in the same manner u specified in the Company's Tariff. Resold 
services ue subjC(t to the same tenns and conditions u ue specified for such services when furnished to 
an individual end user of the Company in the appropriate section of the Company's Tariffs. Specific t.anff 
features, e.g. a usqe allowance j)er month, shall n.ot be agaregated across multiple resold services. 
Resold services cannot be used to aureaate traffic from more than one end user customer except as 
specified in Section A23. of the Company's Tariff referring to Shued Tenant Service. 

C. CNS may resell services only within the specific: resale service uea u deftned in its ceniticau. 

D. Telephone numbers transmitted via any resold service featurc ue Intended solely for the usc of the end 
user of the fearurc. Resale oftbis information is prohibited. 

E. No patent, copyriabt. cndcmartc: or other proprietary riaht is licensed. sranted or otherwise transferred by 
this A.,eemenL CNS Ia strictly prohibited from any use, includlna but not limited to sales, maricetin& or 
advct1isina. of any BeUSoudl name or tl"'demark. 

V. MaiAttu~~a of Strvlcal 

A. CNS wiU ldopc aDd adhtN to tbtstand.ard.J contained In the applicable BellSoutb Wort Center Interface 
Aarecmeot reprdina mainrecanc:e and instalWioo of servito. 

B. Services resold under the Company's Tariffs and facilities and equipmmt provided by the Company shall 
be maintained by tht Company. 

C. CNS or its end uscn may not runuae, move, discoMect, remove or attempt to repair any facilities 
owned by the Company, other thaD by c:oonC(tion or disc:onn~oo to any l.ntetface means used, except 
with the written consent of the Company. 

Vmion: Decm\bcrl, 1997 Pace' 
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D. CNS ac.cepts responsibility to notify the Company of siruations thai uise that may resuh in a serv1ce 
problem. 

E. CNS will be the Company's sin ale point of contact for all repair c.alls on behalf of CNS' s end users. The 
parties a&ree to provide one another with toll-free contact numbers for such purposes. 

F. CNS will contact the appropriate repair centers in accordance with procedUR:S established by the 
Company. 

G. For all repair requesu, CNS accepts resporulbillty for adherinalo the Company's prescreeninaau1delines 
prior 10 referrinalhe trouble 10 the Company. 

H. The Company will bill CNS for bandlin& troubles that are found not 10 be in the Company's nerwonc 
punuant to its standard time and material chqes. The standard lime and material charaes w11t be no 
more than what BeiiSouth chqes 10 its retaJI cus10men for the same scrvica. 

I. The Company reserves the ri&ht to contact eNS's customers, if deemed necessary. for maU\tenance 
pwpo~s. 

VI. Establl.sbmeat of Service 

A. After reeeivina certification u a local exchanae company &om the appropriate reaulatory aaency, CNS 
will provide the appropriate Company service center the neces.sary documentation to enable the Company 
to establish a muter account for CNS. Such documenrarion shall include the Application for Muter 
Account. proof of authority to prov1de telecommuniations serYiees, an Opcnrina Company Number 
("OCN") a.ssi&ned by the National Exchanae Carriers Association ("NECA ~) and a tax exempuon 
certificate, if applicable. When necessary deposit requirements are met, the Company w1ll beg111 t.ak111g 
orders for the resale of service. 

B. Service orders will be in a standard format desianated by the Company. 

C. When notification is received from CNS that a current customer of the Company wilt subscnbe to CNS's 
serv1ce, standard service order intervals for the appropriate clw or service w1ll apply. 

D. The Company will not require end user conftnnarioa prior 10 est.abllshina service for CNS's end user 
customer. CNS must. however, be able to dcmonsaue end user authorization upon request 

E. CNS will be the siqM poiDt of contact with the Company for all sub~uent orderina activity resulting in 
addlti001 or cbaoaes to resold services except that the Company will accept a request directly from the 
end user for c:oawnioa of the IDd user's service from CNS to the Company or will accept a request from 
another OLEC for c:oavenlon oftbt end user's service from CNS 10 the other LEC. The Company will 
notify CNS cbaa IUCb a req\laC bu been proctlltd. 

F. If the Company dcurmiDa that m unauthorized chmae in local service10 CNS hu occurred, the 
Company will rcestablilb servict-witb the appropria&e local servic. provider and wiiJ u.scu CNS u the 
OLEC initiati.o& tbe unaumoriz.td cbaoae. the unauthorized chao&• char&• described i.o F.C.C Tariff No. 
I, Section 13. Appro~ noorecuntna charaes. u set forth in S«tioo A4. ofthc Gene~ Subscriber 
Service Tariff, wiU also be u.seucd to CNS. These clwJa can bt adjusted lfCNS provides satisfactory 
proof of authoriz.atioo. 

G. ln order to safeauard its intcrest, the Company reserves the ri&ht 10 ~u.re the account with a suitable 
form of security deposit, unleu satisfac10fy credit hu already been est&bllsbed. 

Paac6 
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I. Such security deposit shall Wee the fonn of an irrevocable Lener of Credit or other fonns of 
security acceptable to the Company. Any such security deposit may be held dunng the 
continuance of the service as security for the payment of any and all amounts accruing for the 
service. 

2. If a security deposit is required, such security deposit shall be made prior to the inauguration of 
service. 

3. Such security deposit may not exceed two months' estimated billina. 

4. The fact that a security deposit has been made in no way relieves CNS from complying with the 
Company's reaulations as to advance payments and the prompt payment of bills on presentation 
nor does it constitute a waiver or modification of the reaular practices of the Company providing 
for the discontinuance of service for non-payment of any sums due the Company. 

S. The Company reserves the right to increase the security deposit requirements when, in its sole 
judgment. circumstances so warrant and/or arou monthly bill in& has increased beyond the level 
initially used to detcnnine the security deposit. 

6. In the event that CNS defaults on its account, servl~e t.o CNS will be tenninated and any security 
deposits held will be applied to its account 

7. In the case of a cash deposit, interest at a rate as set fonh in the appropriate Bell South tariff shall 
be paid to CNS durin& the continuance of the security deposit. Interest on a secunty deposit 
shall accrue annually and, if requested, shall be annually credited to CNS by lhe accrual date. 

VII. Payment And Dillin& Arranaements 

A. When the initial service is ordered by CNS, the Company will establish an accounts receivable master 
account for CNS. 

B. The Company shall bill CNS on a current basis all applicable charges and credits. 

C. Payment of all chqes will be the responsibility ofCNS. CNS shall make payment to the Company for 
all services billed. The Company is not respoMible for payments not received by CNS from CNS's 
customer. The Company will not become involved in billina disputes that may arise between CNS and 
its customer. Payments made to the Company as payment on account will be credited to an accounts 
receivable mu&er ICCOUilt and not to an end user's account. 

D. The Company will render bills each month on established bill days for eac:b of CNS's accounts. 

E. The Company will bill CNS, in advance, charaes for all services to be provided during the ensuing billing 
period except cbarJes &SIOCWed with service usqe, whicb chqes will be billed in UTCars. Charges will 
be calculated on an individual end user ~t leve~ includina. if appliuble, any chqes for us.tge or 
usage allowan~et. BeUSoudl wiU also bill all chqes., includin1 but not limited to 91 I and E9 I I charges. 
telecommunications relay charJes.. and ftancbiae fees, to CNS. 

F. The payment will be due by the next bill date (i.e., same date in the followin1 month as the bill date) and 
is payable in immediately available funds. Payment is considered to have been made when received by 
the Company. 

I. If the payment due date falls on a Sunday or on a Holiday whlcb is observed on a Monday, the 
payment due date shall be the first non-Holiday day follow ina such Sunday or Holiday. If lhe 

Version. D«cmbcr I. 1997 Pac• 1 
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payment due date falls on a Saturd~y or on a Holiday whith is observed on Tuesday, Wednesday, 
Thursday, or Friday, the payment due date shall be the last non-Holiday day preteding suth 
Saturday or Holiday. If payment is not meived by the payment due date, a late payment penalty, 
as set forth in I. following, shall apply. 

G. Upon proof of tax exempt tenifitarion from CNS, the total amount billed to CNS will not indud" any 
taxes due from the end user. CNS will be solely responsible for the tomputation. cntking, reponmg and 
payment of all federal, state and/or lcxal jurisdiction taxes associated with the servit es resold to the end 
u.ser. 

H. As the tustomer ofretord, CNS will be responsible for, and remit to the Company, all t harges applkable 
10 its resold services for emergency servite1 (E911 and 911) and Teletommuniutions Relay Servite 
(TRS) as well as any other thqes of a similar nature. 

I. If any portion of the payment is received by the Company after the payment due date as set forth 
preteding, or if any portion of the payment is receiv~ by the Company in f\md.s that are not t..1mediately 
available to the Company, then alate payment penalty sball be due tO the Company. The late payment 
penalty shall be the portion of the payment not received by the paymtnt due date times a late fattor. The 
late fac:tor shall be as set forth in Settion A2 of the General Subscriber Servite Tariff and Section 82 of 
the Private Line Servke Tariff. 

J. Any switthed access tharges associated with interexthange tarrier access to the resold lotal extbange 
lines will be billed by, and due to, the Company. No additional charges are tO be assessed to CNS. 

K. The Company will rtot pcrfonn billing and collection services for CNS as a result of the exetution of this 
Agreement All requests for billing servites should be refemd to the appropriate entity or operational 
group within the Company. 

L. Pursuant to 47 CFR Settion 51.611, the Company will bill CNS end user tommon line charges identital 
to the end user tommon line charges the Company bills ats end users. 

M. In general, the Company will not become involv~ in disputes between CNS and CNS's end user 
customers over resold services. If a dispute does &rUe that cannot be scttl~ without the involvement of 
the Company, CNS shall contact the designated Servke Center for resolution. The Company will make 
every effort to wise iD the resolution of lbe dispute and will wortc wilb CNS to resolve the mailer Ill as 
umely a manner as possible. CNS may be required to submit doaunentation tO substantiate the claim. 

VUL Dlscoatiauaace of Service 

A. The procedures for diKoatinuina service to an end user are u follows: 

1. Where possible. the Company will deny service tO CNS's end user on behalf of, and at the request 
of, CNS. Upoa res&oratioo of lbe end user's service, restoral clwJes will apply and will be the 
responsibility of CNS. 

2. At the request ofCNS, the Company will disconnect a CNS end user customu. 

3. All requests by CNS for denial or disconnection of an end user for nonpayment muJt be in 
writina. 

" · CNS will be made solely respoMible for notifyinalbe end user of the proposed discoMection of 
the service. 
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S. The Company will continue to process calls made to the Annoyance Call Center and will advise 
CNS when it is determined that annoyance calls are originated from one of their end user's 
locations. The Company shall be indemnified, defended and held hannless by CNS and/or the 
end user aga.inst any claim, loss or damage arising from providing this information to CNS. It is 
the responsibility ofCNS to take the corrective action necessary with its customers who make 
annoying caJis. Failure to do so will result in the Company's discoMecting the end user's service. 

B. The procedures for discontinuing service to CNS are u follows: 

I. The Company reserves the right to suspend or terminate service for nonpayment or in the event of 
prohibited, unlawful or improper use of the facilities or service, abuse of the facilities, or any 
other violation or noncompliance by CNS of the rules and reaulations of the Company's Tariffs. 

2. If payment of account is not received by the bill day in the month after the oriainal bill day, the 
Company may provide written notice to CNS, that additional applications for service will be 
retused and that any pending orders for service will not be completed if payment is not received 
by the fifteenth day following the date of the notice. If the Company does not refuse additional 
applications for service on the date specified in the notice, and CNS's noncompliance continues, 
nothing contained herein shall preclude the Company's right to refuse additional applications for 
service without further notice. 

3. If payment of account is not received, or am.naements made, by the bill day in the second 
consecutive month, the account will be considered in default and will be subject to denial or 
discoMection, or both. 

4 . lfCNS fails to comply with the provisions of this Agreement, including any payments to be made 
by it on the dates and times herein specified, the Company may, on thirty days written nouce to 
the person designated by CNS to receive notices of noncompliance, discontinue the provision of 
existing services to CNS at any time thereafter. In the case of such discontinuance, all billed 
charges, u well u applicable termination chilies, shall become due. If the Company does not 
discontinue the provision of the services involved on the date specified in the thirty days notice. 
and CNS's noncompliance continues, nothing contained herein shall preclude the Company's right 
to discontinue the provision of the services to CNS without further notice. 

S. If payment is not received or arrangements made for payment by the dAte given in the wnnen 
notification, CNS's services will be discontinued. Upon discontinuance of service on a CNS's 
account, service to CNS's end usen will be denied. The Company will also rentablish service at 
the request oftbe end user or CNS upon payment of the appropriate coMection fee and subject to 
the Compuy's nonnaJ application procedures. CNS is solely responsible for notifying the end 
user of the proposed discoMectioo of the service. 

6. lfwitbiD flfteco days after an end users service bu been denied no contact hu been made in 
refmmc:e to restorin1 service, the end user's service will be discoMected. 

lX. LiabiJity 

A. The liability of the Company for damqes arisin& out of mistakes, omissions, interruptions, preemptions, 
delays erron or defects i.n transmission, or failures or defecu i.n facilities furnished by the Company, 
occurring in the course of fumishinl service or other facilities and not caused by the negligence of CNS. 
or of the Company in failing to maintain proper standards of maintcnanc:e and operation and to exercise 
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reasonable supervision shall in no event exceed an amount equivalent to the proponionate charge to CNS 
for the period of service during which such mistalce, omission. interruption, preemption, delay, error or 
defect in transmission or defect or failure in facilities occur. The Company shall not be liable for damage 
arising out of mistakes, omission, interruptions, preemptions, delays, errors or defects in tr'lnsmission or 
other injury, including but not limited to injuries to persons or propeny from voltages or currents 
cransmtn.ed over the service of the Company, ( I) caused by customer-provided equipment (~xcept where 
a contributing cause is the malfunction ina of a Company-provided coMecting amngement, in which 
event the liability of the Company shaH not exceed an amount equal to a proponional amount of the 
Company bill in& for the period of service during which such mistake, omission. interruption. preempuon, 
delay, error, defect in transmission or injury occurs), or (2) not prevented by customer-provided 
equipment but which would have been prevented had Company-provided equipment been used. 

B. The Company shaH be indemnified and saved harmless by CNS against any and all claims, acuons. 
causes of action, damages, liabilities, or demands (including the costs, expenses and reasonable anomeys' 
fees, on account thereoO of wltatever kind or nature that may be made by any third patty '\S a result of the 
Compa:.y's furnishing of service to CNS. 

C. The Company shall be indemnified, defended and held harm leu by CNS and/or the end user against any 
claim, loss or damage arising &om the use of services ofTmd for resale involvina: 

I . Claims for libel, slander, invasion of privacy or infringement of copyright arising from CNS's or 
end user's own communications. 

2. Claims for patent infringement arising from acts combinina or using Company services in 
coMection with facililies or equipment furnished by the end user or CNS. 

3. All other claims arising out of an act or omission of CNS or its end user in the course of us111g 
services. 

D. CNS accepts responsibility for providing access for maintenance purposes of any service resold under the 
provisions of this Tariff. The Company shall not be responstble f\lr any failure on the part of CNS wtth 
respect to any end user of CNS. 

X. Treatment or Proprictuy aad Coandeatlallnrormatloa 

A. Both panics aaree that it may be necessary to provide each other during the term ofthls Aarecment wtth 
certain confidential infonnadon, includina trade secret information. including but not limited to, technical 
and business plans, tecbnic:al information. proposals, specifications, drawinp, procedures, customer 
account data and like information (hereinafter collectively referred to as "Information"). Both parties 
aaree thai alllnformatioa shAll either be in writina or other tangible rorm11 and clearly marlted with a 
contidndal. priva&e or propriCW'y legend, or, when the Information Is communicated orally, it shall alsa 
be commUD.icar.ed thai cbe I.Dformatioa ls coofidcntial, privau or propriCW')'. The Information will be 
returned to tht owner withiD a reuonable time. 8ocb parties qree dw the lnfonnation shall not be 
copied or reproduced iD any form. Both parties qrec to rectlve such Information and noc disclose such 
Information. 8odl parties a.,.. to prot.ec:t the Information rectlved &om dl.stributioo, disclosure or 
dissemination to anyone except employees of the parties wicb a need to know such tnronnation and 
wbicb employees qrec to be bound by the terms of this Section. 8odl puties will use the same standard 
of care to prot.ec:t lnfonnatioo received u they would use to protect lbeir own c:onfldenti&.l and 
proprietary Information. 

B. Notwithstanding the foreaoing, both panles Ill" that there will be no obllptioo to protect any ponlon 
of the Information that is either: I) made publlc:ly available by the owner or the Information or lawl'ully 
disclosed by a nonparty to this Aarecment; 2) lawfully obcained trom any source other than the owner of 

Vcnion: Oeccmbct a. 1991 Pqc 10 



ORDER NO . PSC- 98 - 0886-FOF-TP 
DOCKET NO . 980378 -TP 
PAGE 14 

the lnfonnation; or 3) previously known to the receiving party wtthout an obligation to keep n 

confidential. 

XI. Resolurloa or Dbputa 

Except as otherwise swed in this Aareement, the parties aarec that tf any dispute anses IS to the 

interpretation of any provision of this Avecment or IS to the proper implementation of this A&reement. e•ther Party 

may petition the Commission for a resolution of the dispute. However, each party reserves any riihts n may have to 

seek judicial review of any rulina made by the Commission concern ina this Aareement. 

XII. Limltatloa or Use 

The patties aaree that this Agreement shaH not be proffered by either party in another junsdicuon IS 

evtdence of any concession or as a waiver of any position taken by the other party in that jurisdiction or for L'!}' 

other purpose. 

XIII. Walven 

A fail w-e or d.elay of either Party to enforce any of the provisions hereof, to exercise any option which is 

herein provided, or to requite perfonnance of any of the provlsioru hereof shall in no way be construed to be a waiver 

of such provisions or options, and e.ch Party, norwithswldin; such failw-e, shall have the rigbt thereafter to insist upon 

the specific pcrfonnancc of any and all of the provisions of this Aarecment. 

XIV. Governing Law 

This A&reement shall be governed by, and construed and enforced in accordance with, the laws of the State 

of Georgia. without regard to its conflict of laws principles. 

XV. Arm's Lea~tb N~otlatiou 

This Agreement was executed after arm's lenath negotiations between the undersigned parties and reflects 

the conclusion of the undersianed dw this Avecment is in the best interests of aJI panies. 

Vc1110ft: Dcmnbcr I , 1997 
Pace II 



ORDER NO. PSC- 98 - 088 6- FOF- TP 
DOCKET NO . 980378- TP 
PAGE 15 

XVI. Notices 

A. Every notice, consent, approval, or other communications required or c:ontemplated by this A&reement 
shall be in writin& and shall be delivered in person or &iven by postaae prepaid mail, address to: 

BeliSouth Telec:ommunic:ations, lnc:. 

CLEC Account Team 
3.53' ColoMade Parkway 
Room E4EI 
Birmin&ham. AL 3S243 

Conununic:ations NetWork Servic~ (CNS), L.L.C. 

Janice Womy or Tom Counts 
120 Office Parte Drive 
Blnnlnaham, AL 3.52'3 
(20') 171-8919 Fax (20') 871-7179 

or at such other address as the intended rcc:ipient previously shall have desianated by written notice to the other 
party. 

B. Where specific:ally required. notices shall be by c:cnificd or reaistercd mail. Unless otherwise provided in 
this A&reement, notice by mail shaJJ be effective on the eWe it is officially rcc:ordcd as delivered by return 
receipt or equivalent, and in the absence of such record of delivery, It shall be presumed to have been 
delivered the fifth day, or next business day after the fifth day, after it was deposited in the mails. 

XVII. Amcadmcats 

This A&reement may be amended at any time upon written qreement of both partl~. 

XVIII. Entire Aareemeot 

This Agreement sets forth the entire understandin& and supersedes prior qrcements between the pan1es 
relating to the subjec:t matter contained herein and meraes all prior discussions between them, and neither party shall 
be bound by any defmition, condition, provision, representation, warranty, c:ovenant or promise other than as 
expressly stated in this Aareement or u Is contemporaneously or subsequently set forth In writin& and executed by a 
duly authorized officer or representative of the patty to be bound thereby. 

TITLE: ________ -MD~IDN$~~o~r _____________ ____ 

DATE:_---1;'-hAf-Ltj-f-Jb~· .f __ _ 

VcniOft. Occcmbcf I , 1997 

N~=------~T~o•m~C~o~MuDub~-----------------
Prtattd Name 

TrTLE: ______ ~P~nnwaWut~a~•----------------------

Pac• ll 
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EXHIBIT A 
APPLICABLE DISCOUNTS 

The telecommunications services available for purchase by CNS for the purposes of resale to CNS end 
users shall be available at the followina discount off of the retail rate. 

DISCOUNT• 

SUD RESIDENCE BL!SIHESS 
ALABAMA 17% 17'/e 
FLORJDA 21.83% 16.8Wt 
OEOROlA 20.3'/e 17.Wt 

KENTIJCKY 16.79% IUWt 
LOUlSIANA 20.72% 20.72% 
MJSSISSrPPI 15.15% I.S.7Wt 

NOR1li CAROLINA 21 .5% 17.6% 
SOU1ll CAROLINA 14.8% 1 4 .8~. 

TENNESSEE•• IWt IWt 

• In the case of a cross boundary sinwion, the discount which applies Is the discount applicable to the location of 
the end user's central office. 

•• In TeMessee, if ALEC provides is own operator services and directory services, the discount shall be 21 .56%. 
ALEC must provide written notification to BeliSouth within 30 days prior to providina its own operator servtces 
and directory services to qualify for the higher discount rate of 21 .56%. 

OPEBAIIONAL SlJPPOBT SYSTEMS COSSl BATES 

Elcmcat AI, EL G.A KY LA 
Interactive Orderina and Trouble s.so.oo sso.oo $50.00 s.so.oo s.so.oo 
Maint, Estab, per user 
Interactive Orderina and Trouble $100.00 $100.00 $100.00 $100.00 $100.00 
Maint, Estab, per user, NRC 
OSS Cbarae per elec:UoDic order SIO.IO $10.80 $10.80 $10.80 $9.16 
Surchqe for maDually placed orders $22.00 $22.00 $22.00 $22.00 $ 18. 14 

MS w: Si: m 
Interactive Ordaiaa ud Trouble s.so.oo s.so.oo s.so.oo s.so.oo 
Maint, Estab, per user 
Interactive Orderin&ud Trouble $100.00 $100.00 SIOO.OO $100.00 
Maint. Estab, per user, NRC 
OSS Charae per elecuonic order $10.80 $10.80 SIO.IO $10.80 
Surchqe for muuaJly placed otden $22.00 $22.00 $22.00 $22.00 
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EXHIBIT 8 
Paae 1 orl 

Type or AL FL CA KY 
Str'\'ICI Resale? Discount? Resale? Discount? Resale? Discount? Resale? Discount? 

I Grandfllhered Servcces Yes Yes Yes Yes Yes Yes Yes Yes 
2 ConlrK't Sertlu Amn&cmcrus Note 9 Note9 Yes Yes Yes No Yes No 
3 Promotions • > 90 Days Yes Yes Yes Yes Yes Yes Yes Yes 
~ Promotions • < 90 Days Yes No Yes No Yes No No No 
5 Lifeline/Link Up Scrvius Yes Yes Yes Yes Yes Yes No No 
6 9111E911 Services (Sec Note 10) Yes Yes Yes Yes Yes Yes Yu Yes 
7 Ni l Services (See Note 10) Yes Yes Yes Yes Yes Yes No No 
8 AdWatch5~oe (Sec Note 8) Yes No Yes No Yes No Yes No 

9 MerooryCaJllr Yes No Yes No Yet No Yes No 
10 Mobile Services Yes No Yes No Yes No Yes No 
II Federal Subscriber Line C.hataes Yes No Yes No Yes No Yes No 
12 Non·Rccumna Chanes Yes Yes Yes Yes Yes Yes Y~ Yes 

Type or MS NC sc TN 
S.r'\'ICI Resale? Discount? Resale'? Discount? Resale? Discount? Resale? Di~unt? 

I Grandfathcred Services Yes Yes Yes Yes Yes Yes Yes Yes 
2 Contract Scrvtcc Arranacrnenu Note 5 Note 5 Notc6 Note6 Yes No Yes Yes 
3 Promouons • > 90 Days Yes Yes Yes Yes Yes Yes Yes Nc-te 3 

4 Promotions • < 90 Days Yes No No No Yes No No No 

s Lifelincltink Up Services Yes Yes Yes Yes Yes Yes Yes Note 4 

6 911/E91 I Services (Sec Note 10) Yes Yes Yes Yes Yes Yes Yes Yes 
7 N II Servtces (Sec Note 10) No No No No Yes Yes Yes Yes 

8 AdWatchs~oe I Sec Note 8) Yes No Yes No Yes No Yes No 

9 MemoryCall• Yes No Yes No Yes No Yes No 

10 Mobile Services Yes No Yes No Yes No Yes No 

II Federal Subscriber Line Characs Yu No Yes No Yes No Yes No 

12 Non-Recumna Chataes Yes Yes Yes Yes Yes Yes Yes No 

Applicable Notu: 

Crandfatbered Mr'\'tcea can be resold only to cxistinl subscribers of the vandfathcred service. 
2 Where available for resale, pro•edou will be made available only to end uscn who would have qualiflcd for 

the promotioo bid it bcCD provided by BcliSoutb directly. 

Resale? 
Yes 

.~otc 5 
Yes 
Yes 
Yes 
No 
No 
Yes 
Yes 
Yes 
Yc.s 
Yes 

3 In TCMesscc. loq-tcrm pro•odeu (otrcred for more than ninety (90) days) may be obtain.cd ll one of the followtna rues: 
(a) the su&ed tariff rile, less the wholesale disc:owlt; 

LA 
Dtscount1 

Yes 
Note 5 

Yes 
:-lo 
Yes 

"'o 
:-lo 
'Jo 

No 
No 
No 
Yes 

(b) the pt'OIDOCiocW I'I&C (die promotlonaii'I&C offered by BcllSouth will nO( be discounted ftuthcr by the wholesale discount rate) 
4 Llfelloell.lak Up tcrVica may be otrcred only 10 those subtcribcn who meet the criteria thal Bell South curmuly applies to subscnbers 

of these services. In Tcnnc:saee, CNS lh&ll pun:lwc BcliSouth't Mcssqc Rill Service ll the stiUd witr rue. less the wholesale 
discounL CNS must funhcr discoUAt the wholaalc Mcssqc Ra&c Service 10 LifeLine ~men with 1 discount which IS no luJ 
than the minimum discount thal Bell South now provides. CNS Is raponsiblc for recovcrina the Subscnbcr Line Charae from the 
Nllional Exchanae Catrien Auocil&loo intcrS&Ile toll sct11cmcnt pool j\&Jl u BciiSoutb docs today. The ma.ximurn rate that 
CNS may charae for LifeLine Service shall be capped ll the nu retaiii'I&C otrcred by BeiiSouth. 

S In Louisiana and Mississippi. all Coatract So!"¥ lee Arnaaeatatl entered lnto by BeliSouth or tcrminllina after the effective date of the: 
Commission Order will be subject to resale without the wholaale dlscowaL AJI CSAs which ate in place as of the etrecuve dace of the 
Commission order will not be cliaiblc for resale. 
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EXHIBIT 8 
Paee 2 orl 

6 In North Carolina. Co a tract Strvlet Atrlll'•••tl encmd into by Bell South before ..,, ' 191. shall be subject to resale at no 
discount. whale BeiiSouth CSAs entered into after that diU shall be subject to raa.lc wath the discount 

7 Some of Bell South's local cxchan1e and toiiiCiccommunieatioiU scrvaca arc not available in ccn&lll ccnlnl offices and areas. 
8 AdWatchsw is Wlf!'ed as BciiSouth• AIN Vir1Ual Number Call Detail Service 
9 In Alabama. Coatract Service Arrlltt•tatl encmd into prier to 2/6197 are not available for raa.le. CSAJ entered anto ~t\>occn 

2/6/97 and j/13/97 arc available for raa.lc without a discount 10 the same client 10 whom the CSA is applicable. CSAJ entered 
into effective '/14/97 and latc1' arc available for raa.le with a discount to the same client to whom the CSA is applicable. 

10 Exclusions for Nli/911/'E9ll arc also applicable 10 equipment assocraud with the sctVtcc 

Version: ~mbcr I , 1997 
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