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BEfOR~: THE fLORIDA PUBLIC SERVICE COMMISSION 

In re : Request hy BellSouth 
Telecommunications , Inc . for 
approval of res~l~ agreement 
with LDM Systems Inc . pursuant 
to Sections 251 nd 252 of the 
Telecommunications Act of 1996 . 

DOCKET NO . 980414-TP 
ORDER NO. PSC-98-0900-fOf-TP 
ISSUED : July 6, 1998 

The followin(J Commissioners participated in the disposition of 

this matter : 

JULIA L. JOHNSON , Chairman 
J . TERRY DEASON 
SUSAN f . CLARK 

JOE GARCIA 
E. LEON JACOBS , JR . 

)apER APPROVING RESALE AGREEMENT 

BY THE COMMISSION: 

On March 23 , 1998, BellSout.h Telecommunications , Inc . (BST) 
and LDM Systems lnc. (LDM) filed a request for approval of a resale 
agreement under the Telecommunications Act of 1996 , 47 U.S . C. 
§252 (e) of the ·r decommunications Act of 1996 (the Act) . The 
agreement is uLC c hed to th1s Order as Attachment A ana 
incorporated by It terence herein . 

Both the Act and Chapter 364, florida Statutes , encourage 
parties to enter lnto negotiated agreements to bring about local 
exchange competition as quickly as possible. Under the 
requirements of 41 U. S . C. § 252(e), negotiated agreements must be 
submitted to the :11. te commission for approval. Section 252(e) (4) 
requires the staL to reject or approve the agreement within gn 

days after submission or it shall be deemed approved. 

This agreem nl covers a two-year period and governs the 
relationship betw n the companies regarding the resale of tariffed 
telecommunication 9ervices . Under 47 U. S . C. § 252 (a) (1) , the 
agreement shall include a detailed schedule of itemized charges for 
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~nterconnection a nd each service or network element included in the 
agreement . The agreement states that telecommunications services 
provided by BST fo r r esale will be available for purchase by LDM 
at a discount rate of 21 . 83% for residential services and 16.81 ~ 

for business services . 

Upon review of t he proposed agreement , we find that it 
complies with the Telecommunications Act of 1996 ; thus , we hereby 
approve it . BST and LDM must file an y supplements or 
modifications to their agreement with the Commission for review 
under the provisions of 47 U. S . C. § 252(e) . 

Based on the foregoing , it is 

ORDERED by the Florida Public Service Commission that the 
resale agreement between BellSouth Telecommunications , Inc . and LDM 
Systems Inc . , as set forth in Attachment A and incorporated by 
reference in this Or der , is hereby approved . It is further 

ORDERED that any supplements or modifications to this 
agreement must be filed with the Commission for review under the 
provisions of 47 U. S . C. § 252(e) . It is further 

ORDERED that this docket shall be closed . 

BY ORDER of t he Florida Public Service Commission this Q1h 
day of Julv , 1998 . 

BLANCA S . BAYO, Direct 
Division of Records and Reporting 

(S E A L) 

KMP 
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NOTICE Of fURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The florida Public Se r vice Commission is required by Section 
120 . 569 ( 1) , florida Statutes, to notify parties of any 
administrative hearing or judicial review of Commissio n orders that 
is available under Sections 120 . 57 or 120 . 68 , florida Statutes , as 
well as the procedures a nd time limits that apply . This notice 
should not be const rued to mean all requests for an administrative 
hearing or judicial review will be granted or result in the relief 
sought . 

~ny party adversely affected by the Commission ' s final action 
in this matter may request : 1) reconsideration of the decision by 
filing a motion for reconsideratio n with the Director , Division of 
Records and Reporting , 2540 Shumard Oak Boulevard, Tallahassee , 
florida 32399-0850, within fifteen (15) days of the issuance of 
this order in the form prescribed by Rule 25- 22 . 060 , florida 
Administrative Code ; or 2) judicial review in federal district 
court pursuant to the federal Telecommunications Act of 1996, 47 
U. S . C . § 252(e) (6) . 
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ATTACHMENT A 

Agreement Between BellSoutb Telec:ommull.lcatloos, Inc. and LDM Systems, Inc. Reaardlnc Tbe 
Sale of BellSoutb TelecommuD.IcatJons Services to LDM Systems, Inc. For Tbe Purposes of Resale 

THIS AGREEMENT is by and between BtiiSoutb Telecommunications, Inc., ("BeiiSouth or 
Company"). a Georaia corponation. and LDM Systems. Inc. ("Reseller"), a New Yoric corpon11ion, and shall be 
deemed effecuve as of January 6, 1998. 

WITNESSETH 

WHEREAS. BeiiSouth is a local exchanae telecommunications company authorized to provide 
telecommunications services in the states of Alabama, Florida, Georaia. KcniUCky, Louisuuu .. Missassippi, Nonh 
Carolina. South Carolina. and Tennessee: and 

WHEREAS. LDM Systems, Inc. is or seeks 10 become an alternative local exchanae telecommumcations 
company authorized to provide telecommunications services in the states of Florida and Georaia: and 

WHEREAS. LDM Systems, Inc. desires 10 resell BeiiSouth's telecommunie&tions services; and 

WHEREAS. BeiiSouth has ap-eed to provide such servic~ to LDM Systems. Inc. for resale purposes and 
pursuant to the terms and conditions set fonh herea.n; 

NOW. THEREFORE. for and in considenation of the mutual premises and prom1ses contained herea.n. 
BeiiSouth and LDM Systems, Inc:. do hereby qree as foiJows: 

I. Term of the Acreement 

A. The term of this Ap-eement shall be two years be&iMina January 6. 1998 and shall apply to all of 
BeiiSouth's servina territory as of January 1. 1997 in the states of Florida and Georaia; 

B. This Agreement shall be automatically renewed for two additional one year periods unless either pa.ny 
mdicates 1ts intent not to renew the Aareement Notice of such intent must be provided. in writina. to the 
other pa.ny no later than 60 days prior to the end of the then-existina contract period. Th"' terms of this 
Agreement shall remain in effect after ihe tmn of the existina qreement has expired and while a new 
agreement is beina neJOtiated, 

C. The rates pursuant by which LDM Systems, Inc. is 10 purchase services from BeiiSouth for resale shall be 
at a discount nile off of tbe retail nile for the telecommunications service. The diso.>unt rates shall be u 
set fonh in Exhibit A.. auacbed hereto and incorponated herein by this reference. Such discount shall 
reflect the COS1S avoided by Bell South when sell in& a service for wholesale purposes. 

11. Definition ofTerma 

A. CUSTOMER OF RECORD meaM the entity resportsible for placina applicauon for service: requestina 
addiuons. rearnnaemcnts, maintenance or discontinuance of serv1ce: payment 1n full of charaes mcurred 
such as non-recurrina, monthly recurrina, toll, directory assistance, eu:. 

B. DEPOSIT means assurance provided by a customer in the form of cash, surety bond or bank letter of 
credit to be held by the Company. 

C. END USER means the ultimate user of the telecommunications serv1ces. 

V cnoon November 7. 19Q7 
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D. END USER CUSTOMER LOCATION means the physacallocauon of the premases where an end user 

makes use of the telecommunications servaces. 

E. NEW SERVICES means functions, features or capabiliues that are not cum:ntly offered by BeiiSouth. 
Thas includes packaaina of exisuna servaces or combinana a new function. feature or capabalary wath an 
existina service. 

F. OTHER LOCAL EXCHANGE COMPANY (OLEC) means a telephone company cenaficated by the 
public service commiuions of the Company's franchised area 10 provade local exchanae servace wathan the 
Company's franchised area. 

G. RESALE means an activiry wherein a certificated OLEC, such u LDM Systems, lnc. subsc:nbcs to the 
telecommunacations services of the Company and then reofTm tboso telecommunacauona servaccs to the 
public (wath or wathouc •lddina value•). 

H. RESALE SERVlCE AREA means the area. u defined in a public service commission approved cenificate 
of operation. within which an OLEC, such u LDM Systems, Inc., may offer resold Joc1J ::xchange 
telecommunications service. 

m. ~neral Provblou 

A. LDM Systems, Inc. may resell the tariffed local exchanae and toll telecommunications services of 
Bell South contained in the General Sub$ctiber Service T itiff and Privatt Line Service Tariff subject to. 
the tenns, and conditions specifically set forth herein. Notwithstandina the foreaoina. the exclusaons 
and limitations on services available for resale will be as set forth in Ex habit 8, an.ached hereto and 
1ncorporated herein by this reference. 

Bell South shall maJce available telecommunications services for resale at the rates s.:t forth in Exhibit A 
to this aareement and subject to the exclusions and limiwions set fonh in Exhibit B to this aareement. It 
does not however waive its riahts to appeal or otherwise chaJienae any dec as ion reaardina resale that 
resulted in the discount rates contained in Exhibit A or the exclusions and limu.ations contained an 
Exhibit B. BeiiSoulh reserves the riabt to pW"Sue any and allleaal and/or equitable remedies, including 
appeals of any decisions. If such appe&la or cballenaes result in ch.anres in the discount rates or 
exclusions and limitations, the panics qree that appropriate modifications to this AJ1'eefT1ent will be 
made promptly to maJce its t.enns consistent with the outcome of the appeal. 

B. LDM Syscema, Inc. may purchase resale services from BeJJSouth for their own use in operating thear 
businesa. The resale ctiseowlt will apply to those services under the follow ina conditions: 

I. LDM Syscema, loc. must resell services to ocher end users. 

2. LDM Systems, Inc. must order services throuah resale interfaces, i.e., the LCSC and/or 
appropriate Resale Account Teams. 

3. LDM Systems, Inc. cannot be an alternative local exch.an~e telecommunications company for the 
sinale purpose of sellina to lbemselves. 

C. The provision of services by the Company to LDM Systems. Inc. does not conson.ate a joint unden.alcaal& 
for the fumishtna of any service. 

Vcnoon No•cmber 7. 1997 P•ac ! 
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D. LDM Systems, Inc. will be the customer of record for all serv1ces purchased from Bell South. Except a.s 
specified herein, the Company w1ll taJce orden from, bill and expect payment from LDM Systems. Inc. for 
all services. 

E. LDM Systems. Inc. will be the Company's sin ale point of contact for all serv1ccs purcl\ued punuant to 
th1s AiJ"eement The Company shall have no contact with the end user except to the extent prov1ded for 
herein. 

F. The Company will continue to bill the end user for any services that the end user spec1fies 11 w1shes to 
receive directly from the C()mpany. 

G. The Company maintains the ri&ht to serve directly any end user within the service area of LDM Systems. 
Inc .. The Company will continue to directly marltet its own telecommunications producu and servtces 
and in do ina so may establish independent relatioruhips with end users of LDM Systems. Inc .. 

H. Neither Party shall interfere with the riaht of any penon or entity to obtain service directly from the other 
Party. 

I. Current telephone numben may normally be rewned by the end user. However. telephone numben are 
the property of the Company and are w ianed to the service furnished. LDM Systems, lnc. has no 
property riaht to the telephone number or any other call number desianation associated w1th serv1ces 
furnished by the Company, and no riaht to the continuance of service throuah any panicular cenll"'.. office. 
The Company reserves the riaht to chanae such numben. or the cenll"'.. office destanation associated with 
such numben, or both, whenever the Company deems it necessary to do so in the conduct of its business. 

J. The Company may provide any service or facility for which a charae is not established herein. as long as 
it is offered on the same tenns to LDM SystemJ, Inc .. 

K. Service is furnished subject to the condition that it will not be used for any unlawful pufl)Ose. 

L. Service will be discontinued if any law enforcement aaency advises that the service beina used is tn 

vtolation of the law. 

M. The Company can refuse service when it has arounds to believe that service will be used in vtolauon of 
the law. 

N. The Company accepts no responsibility to any pers.on for any unlawful act committed by LDM Systems. 
Inc. or its end users u part of providin& service to LDM Systerru, lnc. for pufl)Oses of resale or otherwtse. 

0 . The Company will~ fully with law enforcement aaencies with subpoenas and coun orden for 
a.ssisr.aoee with the Compaoy'a C\l.ltomm. Law enforcement aaency subpoenas and C()Ur1 orden reaardtng 
end uscn ofLDM Sya1em1,Inc. will be directed to LDM SystemJ.Inc .. The Company will bill LDM 
Systeml, Inc. for implementina any requests by law enforcement aaenctes reaardina LDM Systems, Inc. 
end users. 

P. The characteristics and methods of operation of any ctrcuttS, fac iltt.ies or equipment provided by any 
person or enuty othor than the Company shall not: 

I. Interfere with or impair service over any facilities of the Company, its affiliates. or its coMecuna 
and concumna carriers involved in its service: 

2. Cause darnaae to their plant: 

3. lmpatr the privacy of any comrrunications: or 

Vcn •on 'lov~mbcr 7. 1997 Pa_.: l 
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4. Create hazards to any employees or the pubhc. 

Q. LDM Systems, Inc. wumes lhe responsibility of notify ina the Company reaardmaless than standard 
operauons w1th respect to services provided by LDM Systems, Inc .. 

R. Fac1hues and/or equapment utilized by BeiiSoulh to provide service to LDM Systems. Inc. rem&Jn the 
property of Bell South. 

S. White paae directory llstinp will be provided in accordance wath reaulauons set forth tn Secuon A6 of the 
Gene~l Subscriber Servace Tariff and will be ava~lable for resale. 

T. BeiiSouth will provide customer ~rd informanon to LDM Systems, Inc. prov1ded LDM Systems. Inc 
has the appropnate l..ctler(s) of Authorization. BeiiSouth may prov1de customer record informauon vaa 
one of the followina method.s: US mail, fax, or by elecU"Onic int.erfau. BeiiSouth w1ll prov1de cu.stomer 
record information via US mail or fax on an Interim buis only. 

I. LDM Systems, Inc. &pees to eompensas.e BeiiSouth for all BeiiSouth 1ncurred expenditures 
associated with provldinasuch infonDIIion to LDM Systems. Inc .. LDM Systems. Inc. wall adopt 
and adhere to lhe Bell South auidelines IIIOCialed with each method of providina customer record 
inform111on. 

2. All costs incurred by BeiiSouth to develop and implement opemional1nterfaces shall be recovered 
from LDM Systems, Inc. who utilize the services. 

U. BeiiSouth w1ll provide cerwn selec&ed mess&~UII services to LDM Systems, Inc. for resale messaama 
serv1ce wathout lhe wholesale disc:ounL 

V. Bell South· s Inside Wire Maintenance Plar.s may be made available for resale at rates. terms and 
condh1ons as set forth by BeiiSouth and without the wholesale discounL 

W. All costs 1ncurred by BeiiSouth for provadina services to LDM Systems, Inc. that are not covered 1n the 
BeiiSouth tariffs shall be recovered from the LDM Sysccms. lnc.(s) who uulize those serv1ces. 

IV. BeUSouth's Provision ot Sen1cel to LDM s,......, IJte. 

A. LDM Systems, Inc. qrca lbll its reu.le ofBeUSouth services shall be u follows: 

I . Tbc reuJe of telec:ommurucations Mrvices shall be ltma&ed to usen and uses conformma to the 
clau of service realrictiona. 

2. To the extent LDM Systems, Inc. is a teloeommunicationa earner that serves JrQter than S 
percent oflhe Nation's presubscribed ~lines, LDM Systems, Inc. shall not joantly market its 
1nterLA T A services wit.b tbe telocommunicat.ions scrvaces pun: hued from Bell South pursuant to 
th1s AarecmentlD any otdw slates eovered under th.&a AarecmenL For the purpotes of th1s 
subsecuon, to jointly market means any adverusement. mariteuna effort or b1llin1 1n wh1ch the 
telecommunications services pun:hued from BeiiSouth for pufl)OICS of resale to customers and 
interLA T A services offered by LDM Systems, Inc. are peckqed. tied. bundled. discounted or 
offered toaether 1n any way to the end u.MT. Such efforts 1nclude, but .,. not limued to. sales 
refe~ls. resale ~~n~~aements. sales .,encies or b1lhn1 aarecments. Th11 subsecuon shall be votd 
and of no effect for a partacular slate eovered under th&a Apeement u of February 8, 1999 or on 
the date Bell South 11 authon%ed to offer 1nterLA T A serv1ces '" that state, wh1chever IS ear her. 
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J . Hotel and Hospital PBX service an: t~e only telecommun1cauons serv1ces avatlable for resale to 
HoteVMotel and Hospital end use~. respecuvely. S1m1larly. Access Lme Serv1ce for Customer 
Prov1ded Coin Telephones IS the only loc.aJ serv1ce avatlable for resale to Independent Payphone 
Provider (IPP) customm. Shared Tenant Serv1ce custome~ can only be sold those 
telecommunications serv1ces avllllable 1n the Company's Al3 Shared Tenant Serv1ce Tanff. 

4. LDM Systems. Inc. is prohibited from fumishma both flu and measured rate serv1ce on the same 
business premitet to the same subsc:nben (end users) u swed in Al of the Company's Tanff 
e~tcept for backup service u tndlcued 1n the applicable state tanff Section AJ. 

5. If telephone service is established and it is subsequently determined that the class of servu:e 
restnction hu been violated, LDM Systems, Inc. w1ll be noufied and bilhna for that serv1ce w1ll 
be unmediately clwlaed to the appropriau class of service. Service charaes for clwlaes between 
clus of service, back bill ina. and interest u descnbed 1n thiS subsc<:uon shall&p91y at the 
Company's sole discretion, lnt.erat 11 a rate u set forth in Section Al of the General Subscriber 
Serv1ce Tariff and Section B2 of the Private Line Service Tanff for the applicable state, 
compounded daily for the number of days from the back bill ina date to and includinalhe date that 
LDM Systems, Inc. actually makes the payment to the Company may be usessed. 

6. The Company reserves the riaht to periodically audit services purcha.sed by LDM Systems, lnc. to 
establish authenticity of use. Such audit shall not occur more than once 1n a calendar year. LDM 
Systems, Inc. shall make any and all records and data avllllable to the Company or the Company's 
audito~ on a reasonable buis. The Company shall beat the cost of sa1d audit 

B. Resold services can only be used in the same manner u specified in the Company's Tariff. Resold 
scrv1ces arc subject to the same terms and conditions u arc specified for such services when fum1sh~ to 
an individual end UJer of the Company in the appropriate secuon of the Company's Tariffs. Spec1fic Wlff 
featUres. e.a. a usqc allowance per month. shall not be aapaated acrosa multiple resold Jervices. 
Resold services cannot be used to aaareau.e traffic from more than one end user cuJtomer except u 
specified in Section Al3. of the Company's Tariffrefemna to Shared Tenant Serv1ce. 

C. LDM Systems. lnc:. may resell services only within the specific resale serv1ce area u defined in itS 
cenificu.e. 

D. Telephone numbers nnsmiaed via any re:sold service feature are intended solely for the use of the end 
user of the feature. Resale of this information is prohibited. 

E. No pllent. copynaht. cradem:uk or other propriewy naht 1J licenaed. a:ranted or othen~ise tn.nsferred by 
this A~ent LDM SyslemS. Inc. is saictly prohibited from any use. mcludina but not limited to sales. 
mllketina or advenisina, of any Bell South name or tndemark. 

V. Malntenaoce of S.rvk• 

A. LDM Systems. Inc. will adopt and adhere to the standards conLiined 1n the applicable BeiiSour"t Work 
Center Interface Aareement reprdina matntenance and installation of serv1ce. 

B. Serv1ces resold under the Company's Tanffs and fac1hties and equipment prov1ded by the Company shall 
be mamwned by the Company. 

Vcrtoon No•cmbcr 7, 1~7 Pap S 
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C. LDM Systems, Inc. or its end ~rs may not revranae. move. disconnect. remove or anemp11o repaar any 
fact hues owned by the Company, other than by connecuon or dtscoMecuon to any anterf..:e means used. 
except wtth the wnrten consent of the Company. 

D. LDM Systems. Inc. accepts responstbllicy to noufy the Company of SINauons that anse that may resuh an 
a serv1ce problem. 

E. LDM Systems, Inc. Will be the Company's san ale point of con !let for all repaar calls on behalf of LDM 
Systems, Inc.'s end users. The parues 11fCC to provide one another With toll· free conllet numbers for 
such purposes. 

F. LDM Systems, Inc. will conllet the appropriate ~pair centen an accordance with procedures established 
by the Company. 

G. For all ~aar requests. LDM Systems. IDe. accepts respons1bilicy for adhenna to the Company's 
prescrecnma au ide lanes pnor to ~femna chc crouble to the Company. 

H. The Company will bill LDM Systems, Inc. for handlina troubles that are found not to be in the 
Company's nerwork pursuant to its standard time and material clwJes. The standard ume and matenal 
charges w1ll be no mo~ than what BeiiSouth clwJes to 1ts ~WI cUJtomcrs for the same serv1ces. 

I. The Company reserves the riaht to conllet LDM Systems. lnc. 's cUJtomers. if deemed necessary, for 
mamtenance purposes. 

VI. Establishment or Service 

A. After receavina c.ertiflcation u aloc:aJ exchanae company from the appropnate reaulatory aaency. LDM 
Systems, Inc. will provide the appropnate Company service center the necesJ.&I')' documentation 10 enable 
the Company to establish a muter account for LDM Systems, Inc .. Such documentation shallmclude the 
Apphcauon for Muter Account. proof of authoricy to provide telec:ommun1cauons services, an Operauna 
Company Number ("OCN") assiped by the National Exchanae Carriers As.soctauon ("NECA ") and a tax 
exempuon certificate, if applicable. When nec:esaaty deposit requi~ments are met. the Company w1ll 
beam talcina ordcn for the resale of servace. 

B. Serv1ce orders will be in a sWidard format desianated by the Company. 

C. When notiflcation ia received from LDM Systems. Lnc. that a cumnt cUJtomer of the Company will 
subscribe to LDM Syatema, IDe. 's service, standard service order intervals for the appropriate clus of 
servace will apply. 

D. The Compaoy will not require Clld u.scr confirmation prior to establishina servace for LDM Systems. 
lnc. 's Clld user customer. LDM Systems, lnc. mUJt. however, be able to demonstr&lc end u.scr 
authonzation upon request. 

E. LDM Systems. Inc. will be the sinale point of conCICt with the Company for all subsequent ordenna 
acuvtry resultina 10 additions or chanaes to resold services except that the Company wtllaccept a request 
darectly from the end u.scr for conversion of the end u.set's servace from LDM Systems, lnc. to the 
Company or will accept a request from another OLEC for conversion of the end u.set's servtce from LOM 
Systems, Inc. to the other LEC. The Company wtll noufy LDM Systems. lnc. that such a request hu 
been processed. 

Vcn1on Nov~mber 7. 1997 Paac 6 
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F. If the Company determines that an unauthonzed change in local service to LDM Systems. Inc. has 
occum:d, the Company will reestablish serv1ce with the appropnate local serv1ce prov1der and w1ll assess 
LDM Systems. Inc. as the OLEC 1n1ll&tlng the unauthonzed change. the unauthonzed change chuge 
descnbed in F.C.C. Tariff No. I, Section 13. Appropriate nonrecumng charges. as set forth'" Secuon 
A4. of the General Subscriber Service Tariff, will also be assessed to LDM Systems. Inc .. These chataes 
can be adjusted if LDM Systems, Inc. prov1des satisfactory proof of authonzauon. 

G. In order to safeguard its interest. the Company merves the nghtto secure the account w1th a su1t.able 
form of secunty deposit, unless satisfactory creditlw already been escabli.shed. 

I. Such security deposit shall take the form of an ~rrevocable Letter of Credit or other forms of 
security accepcable to the Company. Any such secunty deposit may be held during the 
continuance of th.e servace as secunty for the payment of any and all amounts accrumg for the 
service. 

2. If a security deposit is required, such secunty depos1t shall be made prior to the anaugunu.ion of 
service. 

3. Such security deposit may not exceed two months' estimated billing. 

4 . The fact that a security deposit has been made '" no way relieves LDM Systems. Inc. from 
complying with the Company's reaulations as to advance payments and the prompt payment of 
bills on presenWJon nor does it constitute a w11ver or modification of the regulu practices of the 
Company providing for the discontinuance of service for non-payment of any sums due the 
Company. 

5. The Company reserves the right to increase the security deposit requirements when. in its sole 
judgment, circumstances so warrant and/or gross monthly billing has increased beyond the level 
initially used to determine the security deposit 

6. In the event that LDM Systems. lnc. defaults on its account, service to LDM Systems, Inc. w1ll be 
aermtnated and any security deposats held will be applied to its account 

1. In the case of a cash deposit, intm:st at a rate as set forth in the appropriate Bell South Wlff shall 
be paid to LDM Systems, Inc:. durina the continuance of the security depos1t. Interest on a 
security deposit shall accrue annually and. if requested. shall be annually credited to LDM 
Systems, Inc. by the accrual date. 

VII. Payment ADd BWJDa ArraallllltDtl 

A. When the initial service iJ ordered by LDM Systems, Inc., the Company will escablish an accounts 
receivable muter ICCOWlt for LDM Systems, Inc .. 

B. The Company shall bill LDM Systems. lnc. on a cunent buia all applicable charges and credits. 

C. Payment of all charges will be the respon.sib1lity of LDM Systema, lnc .. LDM Systems. Inc. shall make 
payment to the Company for all servaces balled. The Company ts not responsible for payments not 
received by LDM Systems, Inc. from LDM Systems, lnc.'s customer. The Company will not become 
mvolved '" b1lling disputes that may anse between LDM Systems, IDe. and its customer. Payments made 
to the Company as payment on account will be credited to an accounts rec:etvable master account and not 
to an end user's account. 

Vcrsoon ovcmbcr 7, 1~7 Peac 7 
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D. The Company will render bills each month on established bill days for each of LDM Systems. Inc.'s 

accountS. 

E. The Company will bill LDM Systems, Inc .. m advance. charges for all services to be prov1ded during the 
ensumg billing period except charJes assoc~ated w1th serv1ce usage, wh1ch charaes will be billed m 
arrears. Charges will be calculated on an individual end user account level. includina. 1f applicable. any 
charges for usage or w.qe allowances. BeiiSouth will alJo bill all charges, 1ncluding but not llmued to 
91 I and E911 charaes, telecommunications relay charges, and franchi.se fees. to LDM Systems. Inc .. 

F. The payment will be due by the next bill dale (i.e., same date in the following month as the bill date) and 
is payable 1n immedia~ely available funds. Payment i.s cons1dered to have been made when rece1ved by 
the Company. 

I . If the payment due dale falls on a Sunday or on a Holiday which is observed on a Monday, the 
payment due dale shall be the tint non-Holiday day following such Sunday or Holiday. If the 
payment due date falls on a Saturday or on a Holiday which IS observed on Tuesday, Wednesday, 
Thursday, or Fnday, the payment due date thall be the lut non-Holiday day precedina such 
Saturday or Holiday. If payment i.s not rece1ved by the payment due date, a late payment penalty, 
as set forth in I. followina, shall apply. 

G. Upon proof of tax exempt certification from LDM Syscems, Inc .. the total amount billed to LDM 
Systems. Inc. will not include any taxes due from the end user. LDM Systems. Inc. w1ll be solely 
responsible for the computation. U'ICicing, reponina and payment of all federal, stale andlor local 
jurisdiction taxes uaocialed with the services resold to the end user. 

H. As the customer of record, LDM Systems, Inc. will be responsible for, and rem1t to the Company, all 
charges applicable to its resold services for emeraency services (E911 and 911) and Telecommunications 
Relay Service (TRS) u well u any other charJes of a similar rwure. 

I. If any portion of the payment is received by the Company after the payment due date as set forth 
precedina, or if any portion of the payment is received by the Company m funds that are not Immediately 
available to the Company, then a We payment penalty shall be due to the Company. The lace payment 
penalty shall be the portioa of the payment not received by the payment due dale times a laiC factor. The 
late factor shall be u set fonh in SecUon A2 of the General Subscriber Service Tanffand Section 82 of 
the Private Line Service Tariff. 

J. Any switched acusa c:fwJes associated with intcrexchange carrier access to the resold local exchange 
lines will be billed by, aDd due to, the Company. No additional charges are to be assessed to LDM 
Systems, Inc .. 

K. The Company will oot perfonn billing and collection services for LDM Systems. Inc. u a result of the 
execution of this Apoeemenl All requests for billing services should be referred to the appropnace enury 
or operational poup within tbe Company. 

L. Pu~uant to 47 C"FR Section 51.6 ti. the Company will bill LDM Systems, Inc. end user common line 
charges identical to the end user common line charges the Company bills its end use~. 

M. In general, the Company will not become involved in disputes between LDM Syscerns. Inc. and LDM 
Systems. Inc.'s end user customers over resold serv1ces. If a dispute does arise that cannot be sealed 
without the Involvement of the Company, LDM Syscems, Inc:. shall contact the desianated Service Center 
for resolution. The Company will make every effort to ass 1St in the resoluuon of the diSpute and will 
work w1th LDM Systems, lnc. to resolve the maner m as umcly a manner as possible. LDM Systems. Inc. 
may be requ1red to submit documentation to substanuace the cla1m. 

Versoon No•cmbcr 7, 1997 Paac I 
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VIII. Discontinuance of Suvke 

A. The procedures for discontinutna serv1ce to an end user are a.s follows: 

I. Where possible. the Company will deny serv1ce to LDM Systems. Inc.'s end user on behalf of. and 
a1 the request of. LOM Systems. Inc .. Upon resto~uon of the end user's serv1ce. restoral charaes 
will apply and will be the responsibiliry ofLDM S~stems. lnc .. 

2. AI the request of LOM Systems. Inc .• the Company will discoMect a LDM Systems, Inc. end 
u~er customer. 

3. All requests by LDM Systems. Inc. for demal or discoMecuon of an end user for nonpayment 
must be in wnuna. 

4. LDM Systems, Inc. will be made solely responsible for notify ina the end user of the proposed 
diSCOMection of the service. 

S. The Company will continue to process calls made to the Annoyance Call Center and wiU advi~e 
LDM System.s. Inc. when it is det.ennined that annoyance calls are oriainated from one of their 
end user's locations. The Company shall be Indemnified, defended and held lwmless by LDM 
Systems. Inc. and/or the end user 1111nst any cwm. loss or damaae ar111n1 from provldl.oa this 
infonn11ion to LDM Systems. Inc.. It is the responsibiliry of LDM Systems, Inc. to lake the 
corrective ~etion necessary with its customers who make annoy1n1 calls. Failure to do so w1ll 
result m the Company's discOMectina the end user's 5CI'\'iee. 

B. The procedures for discontinuina service to LDM Systems. Inc. are as follows: 

I. The Company reserves the ri&ht to suspend or tenninate service for nonpaymen1 or in the even I of 
prohibited, unlawful or 1m proper use of the facilities or ~ervice . abuse of the fa.ciliues. or any 
other violation or noncompliance by LDM Systems. lnc. of the rules and re,ul111ons of the 
Company's Tariffs. 

2. If payment of account is not received by the bill day m the month after the oriainaJ bill day. the 
Company may provide written notice to LDM Systems, Inc., that additional applica.uons for 
service will be refused and that any pcndina orders for service will not be completed if payment •s 
no1 received by the fifteenth day followina the date of the notice. If the Company does not refuse 
additional applications for service on the date specified in the notice, and LD¥ Systems. Inc.'s 
noncompliance coatinues, nothina contained herein shall preclude the Companys riaht to refuse 
additional appl.icabons for service without funher nouce. 

3. If paymeat of ac:count is not rec:eived. or IITVI&ements made. by the ball day m the second 
eonMC\Itive month, the &cCOWit will be cons1dcted m default and will be subJCCito dental or 
disconnection. or both. 

4 . If LDM Systems, Inc. fallS to comply w1th the provis1ons of th1s Aarecmenl, tncludma any 
payments to be made by it on the dateS and umes heretn specafied. the Company may. on !harry 
days wnn.en notice to the penon desianated by LDM Systems, Inc. to receavc nouces of 
noncompliance, disconUnlle the provision of exastina servacCl to LDM Systems, Inc. 11 any time 
thereafter. In the case of such discontinuance. all bil!ed charaes. u well as applicable tenninauon 
c:haraes. shall become due. If the Company does not discontinue the provision of the services 
mvolved on the date spec1fied 1n the th1rry days nouc:e. and LDM Sys1ems. Inc.'s noncompliance 
conunues. nothina conwned herem shall preclude the Company's n11ht to d1sc:onunue the 
prov1s1on of the serv1ces to LDM Systems. Inc:. wathoul funher nolle: e. 

Vc"oon November l , I ~7 
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S. If paymcnt1s not rece1ved or arranaements made for payment by the date 11ven an the wnnen 
notification. LDM Systems. Inc.'s serv1ces w1ll be d1sconunued. Upon d1sconunuancc of serv1ce 
on a LOM Systems. Inc.'s account. service to LOM Systems. Inc.'s end users w1ll be den1ed. The 
Company w1ll also l'ee$ta.bhsh servtec: at the request of the end ~Uer or LOM Systems. Inc upon 
payment of the appropnatc connecuon feo and subject to the Company's normal apphcauon 
procedures. LOM Sys~Ct~U, Inc. IS solely rapor~~1ble for noufyma the end uur of the proposed 
d1sconnection of the service. 

6. lfwithm fifteen days after an end user's service has been denied no contact has been made 1n 
reference to restorina service, the end user's serv1ce will be disconnected. 

IX. Liability 

A. The hab1hry of the Company for damqcs ansina out of m1staltes, omiUIOr&S. 1n1CrTUpt1ons. pre.empuor~~, 
delays errors or defects in IJ'anSmiUIOn, or failures or defects in f1C1liucs fum1shed by the Company, 
occurrinam the course of fumishina service or other facilities and not caused by the nealiaence of LDM 
Systems, Inc., or of the Company in faiJina to maintain proper standards of matntenance and operauon 
and to exerctse reasonable supervision shall in no event exceed an amount equ1valentto the proportionate 
charae to LDM Systems, Inc:. for the period of service durina wruch such mlStake. omtss1on • .n~em~puon. 
preemption, delay, error or defect in tnnsmwton or defect or failure 1n fK1IIllcs occur. The Company 
shall not be hable for damqe ansma out of m11takes, omwton, 1nterTUpuons. preempttons. defays, errors 
or defects an u.nsmwton or other 11\jury, lncludina but not limited !0 lnJunes to persons or propcny from 
voltaaes or currents transmtaed over the scrv1ce of the Company. (I) caused by customer-prov1ded 
equ1pment (except when: a contributina c.use is the malfunc:tionina of a Company-prov1ded coMecttna 
arranaement, 1n which event the liability of the Company shall not exceed an amount equal to a 
proportional amount of the Company billina for the period of service ctwma which such mistake. 
omiss1on, anterTUption, preemption, delay, error. defect in transmiu1on or inJury occurs), or (2) not 
prevent.ed by customer-prov1ded equ1pment but which would have been prevented had Company
provided equ1pment been used. 

B. The Company shall be indemnified and saved ham! less by LOM SyslemJ, Inc. ap1nst any and all cl11ms. 
acuons, causes of action, damqes. liabUitlea, or demands (tncludina the costs, expcnsa and reuonablc 
anomeys' fees, on a.c::count thereof) of wlwcver kind or I\I1W'e that may be made by any th1rd patty as a 
result of the Company's fumishi.nt of service to LDM Systems, lnc .. 

C. The Company shall be iuderunified. defended and held harm leu by LOM Systems. inc. and/or the end 
user apin.lt any claim, loa or damqe aria ina from the use of services offered for resale 1nvolvma: 

I. Claims for libel, slander, Invasion of pnva.c::y or infrinaement of copynaht ans1n; from LOM 
Systems, Inc.'s or cod user's own communications. 

2. Claims for pa&ent .nfrinaement arisina from a.c::cs combinma or usina Company serv1ces '" 
coMecuon with facilities or equ1pment fumLShed by the end user or LDM Systems, Inc .. 

3. All other claims arisina out of an act or om1ss1on of LDM SystemS, Inc. or 1ts end ~Uer'" the 
course of us ina services. 

D. LOM Systems, Inc. accepta responsibility for prov1dma access for mamtenance purposes of any serv1cc 
resold under the provtS1ons of thiS Tan fT. The Company shall not be responSible for any f11lurc on the 
pan of LDM Systems. Inc. wuh respect to any end user of LOM Systems. Inc .. 

Vc"ton November 7, 19CI7 Petr 10 
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X. Treatment of Proprietary and Lonnaentlallnformatlon 

A. Both partaes aaree that at may be neteuary to provade each other dunna the term of thas Aareement w1th 
cerwn confidenual anformataon, ancludina trade secret anformatJon, aneludina but not hmat.ed to. tethnacal 
and busaness plans. ~ethnical informataon, proposals, specaficatioN, drawanp. procedures. customer 
account data and like mform&llon (hereina&r collectively referred to IS "lnformauon .. ). Both panaes 
aaree that all lnformauon shall either be 111 wntina or other tlniJblc fomw and clearly marlced wath a 
confidenttal, private or propriewy leaend, or. when the Information it communac&led orally. 11 shall also 
be communicat.ed that the Information is confidential. private or propriewy. The lnformauon wall be 
returned to the owner within a reasonable ume. Both patties qree that the lnformauon shall not be 
cop1ed or reproduced in any form. Both panaes qrec to receive such lnformauon and not d1sclosc such 
lnformataon. Both parues aaree to protett the lnformataon ~tved from discnbution. dasclosure or 
dissemanataon to anyone except employees of the panies with a need to know such lnformauon and 
whach employees qree to be bound by the terms of this Sectaon. Both pa.rues wall usc the same standard 
of care to protect Information ~aved IS they would use to protect theu own confidenual and 
proprietary Information. 

B. Norwathstandina the foreaoina. both panics aaree that there wall be no obliption to protett any poruon 
of the Information thai is eather: I ) made publicly available by the owner or the lnformauon or lawfully 
disclosed by a nonparty to this Aareement; 2) lawfully obtained from any source other than the owner of 
the lnformauon: or 3) previously known to the reteivina patty without an obliaation to keep 1t 
confidenual. 

Xl. Resolution of Dbputes 

Ex :epc as otherwise stated in this Aareement. the pan.aes qree that if any dispute anscs IS to the 
i ntcrp~tation of any provision of this Aareement or IS to the proper implementation 1Jf thiS A,reement. the 
panies will petition the applicable state Public Service Commissaon for a resolution of the dispute. 
However. each patty reserves any na.hts it may have to seek judicial rev1ew of any rulina made by that 
Public Serv1ce Conunw1on concernina this AJrtCmenL 

XII. Limitation of UM 

The pllttca aaree that lhil Apeement thall not be proffered by either patty m another j'urisdicuon IS 
evadence of any concesstoo or IS a waiver of any posiuon taken by the other patty in that JUnsdacuon or for 
any other JIWl)OIC. 

Xlfi. Walven 

Any f11lure by e1ther patty to insist upon the strict performance by the other patty of any of the proviSions 
of this Aarecment shall not be deemed a waaver of any of the provisioN of thts A,reement. and each party. 
norwathstandina such failure. shall have the naht thereafter to 1ns11t upon the spccafic performance of any 
and all of the prov1s1ons of thta Aarecment. 

PIJC II 
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XIV. Governina Law 

Th1s Agreement shall be aovemed by. and cons1rued and enforced 1n accordance w1th. the laws of the St.ate 
of Georg1a. w11hout n:aard 10 its conflict of laws pnnc1piC$. 

XV. Arm's Lenath Neaotlatiolll 

Th1s Aareement was executed after ann's lenath neaotiat1ons berween the uncim1aned parties and reflects 
the conclus1on of the undersianed that th1s Apeement is tn the best Interests of all parues. 

XVI. Notices 

A. Every notice, consent. approval, or other commumcauons requ1n:d or contemplated by th1s Aareement 
shall be in writina and shall be delivered in person or a•ven by postaae pn:p11d mail, address 10: 

BeiiSouth Telecommunacations. Inc. 
CLEC Account Team 
JS3S Colonnade Paricway 
Room E4EI 
B1nnmaham. Al.. Jn4J 

LDM Systems. Inc. Company, Inc. 
Attn: Mr. Stephen Steiner 
2S4 South Main Street 
New Cuy, NY 109$6 

or at such other addn:u as the intended recipient previously shall have des1anated l>y wrinen nouce to 
the other party. 

B. Where specific.Jiy n:quimi, notices shall be by cerufied or n:a1sten:d mail. Unless otherw1se prov1ded m 
th1s Aareement. notice by mail shall be effective on the date It 1s officially recorded as dehven:d by rerum 
rece1p1 or equivalent. and in the absence of such record of delivery. 11 shall be presumed 10 have been 
dehven:d the fifth day, or next bu.ali\CSI day after the fifth day. after 11 was depostted 1n the m11ls. 

XVU. Amendmenta 

Th1s Apeement may be amended at any time upon wnnen aarecment of both part1ts. 
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XVIII. Entire Aereement 

Th1s Agreement setS forth the entire undentllldina and supenedes pnor aareementS becween the pan1e1 
relaung to the subJect man.er contained herem and meraes all pnor discu.ssioru becween them. and ne1ther 
party shall be bound by any definition, condiuon. proviSIOn. reprncnw.ion. warranty. covenant or prom1se 
other 11wl as expressly staled in this Aareement or as IS contemporaneously or subsequently set forth 1n 
wrmne and executed by a duly authorized officer or representative of the patty to be bound thereby. 

IHIISouth Telecommunications. Inc. LDM Systems. loc. Company, Inc. 

BY 1£· 
Slanature 

N~E: ______ ~s~••~R~b~•n~Sult~ln~•~r __________ ___ 

TITLE: ________ ~D~Ir~ec~t~oLr ______________ __ TITLE: ____ V;;,.I~c.&.t..a.Pt..~.nOII&llld~~o:~t~:~.~n~t------

DATE:_~~-~-+/_o_tJ .... /_'i.;....7.._ _____ __ DA TE: __ /7...._0""'/ / ....... 9_.7 _____ _ 

v~"IOn "o~embcr 7. I QQ7 Pe~ ll 
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APPLICABLE DISCOUNTS 

The telecommuntcauons servtc:es avatlable for purchase by LDM Systems. Inc:. for the purposes of resale 
to LDM Systems, Inc. end users shall be available at the followma discount off of the retail rate. 

DISCOVJIII 

il.An RESIDENCE IH..!SI~tSS ALABAMA 17-/o 17•;, 
FLORIDA 21.83% 16 81% 
GEORGIA 20.3'/o 17 J% 

KENTUCKY 16.79'1. 15.54% 
LOUISIANA' 20.72% 20.72% 
MISSISSlPPI 1S.7Wo 15.75% 

NORTH CAROLINA 2l.S'Io 17 6% 
SOUTH CAROLINA 14.8% 14.8°/o 

TENNESSEE•• 16'1. 16% 

• Effecuve as of the Commission's Order in Louisiana Docket No. U·22020 dated November 12. 1996. 

•• The Wholesale Discount 11 set u a percentiJe off the tanffed rates. If OLEC prov1des 11 own operator serv1ces 
and dtrectol)' servtces, the discount shall be 21 .56%. These rates are efTec:uve u of the Tennessee Reaulatory 
Authonty's Order in TeMessee Docket No. 90··01331 dated January 17. 1997. 

Vt"oon "'ovtmbcr 7. 1997 P•a• 1• 
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EXHIBIT 8 

Type or AL FL GA K'\o LA 
Service Resale~ Dtscount~ Resale" Dtscount~ Resale" Dtscounf' Resale" Dtscount" Reule" Dt~count ' 

I 

~ 

3 
4 

5 
6 
7 

8 
9 

10 
II 

12 

I 

2 

3 
4 

s 
6 
7 

8 
9 

, 0 
II 

I ~ 

Grandfathered Servtces Yes Yes Yes Yes Yes Yes Yes 
Conrracr Servtce Arnnaemenu Yes Yes Yes Yes Yes \lo Yes 
Promouons • > 90 Days Yes Yes Yes Yes Yes Yes Yes 
Promouons • < 90 Days Yes No Yes No Yes No No 
Lt feltne!Ltnk UD Servtces Yes Yes Yes Yes Yes Yes No 
91 IIE91 I Servtces Yes Yes Yes Yes Yes Yes Yes 
N II Servtces Yes Yes Yes Yes Yes Yes No 
Ad Watch' .. iSec Noce 8) Yes No Yes No Yes \lo Yes 
MemoryCa111 Yes No Yes No Yes 'lo Yes 
Mobtle Servtces Yes !'olo Yes No Yes So Yes 
F tderal Subscnber Ltne CharatS Yes No Yes No Yes No Yes 
Non-Recumna Chii'Jes Yes Yes Yes Yes Yes Yes Yes 

TyfM of MS NC sc 
Service Resale? Dtscount~ Resale? Dtscount? Resale? Dtscount" Resale" 

Grand fathered Servtces Yes Yes Yes Yes Yes Yes 
Conl'T'ICI Servtce Arnnaements Note S NoteS Noce 6 Nocc 6 Yes No 
Promouons • > 90 Days Yes Yes Yes Yes Yet Yet 
Promouons • < 90 Days Yes No No No Yet No 
Ltfeltne!Ltnk UD Servtces Yes Yes Yes Yet Yet Yn 
9II •E911 Servtces Yes Yes Yes Yes Yes Yes 
N I I Servtees No No No No Yes Yes 
Ad Watch ... (Sec Noce 81 Yes No Yes No Yes No 
MemoryCaJI' Yes No Yes No Yes No 
Mobtle Servtces Yes No Yes No Yes No 
Ftdenl Subscnber Ltnc Charaes Yes No Yn \lo Yet No 
Non-Recumna Ch1111es Yes Ye1 Yes Yet Yes Yes 

Addllloaal Com•nu: 
Grandfllhertd NrVn can be mold only to catsuna subscnbcn of the lfllldfathaed scrvtcc 
Whtre •~••lablc for resale, pro-U.M wtll be rMdc •~••lablc only 10 end u\Cn who would have qual ailed for 
the promOlton had 11 been provtdod by Bell South dtm:rly 

Yes 

Yes 

Yes 

No 
Yes 
Yes 
Yes 
Yes 

Yes 
\'es 

Yes 
Yes 

Yes 
\lo 

Yes 
\lo 

~0 

Yet 

"~o 

No 

No 

\lo 

No 

Yes 

TN 
Dtsc:ount" 

Yes 

Yes 
Noce) 

No 
NOlc 4 

Yes 
Yes 
No 

No 

No 
\lo 
'llo 

In T enneucc. lona-tmn pro-U.• (otfcmS for more than nanc1y (90) days) may be obwiiOd 11 one of the followtna rates 
(I ) the Sllted t&nff l'llt, ltu the wholesal4' dtSCOWII, 
(b) the promouonal r11t (tbc promouonal l'llt offered by Bell South Wi ll nOl be dlscounted fllnhtr by the wholaalc daKount rate) 

Yes 
\lore 5 

Yes 

Yes 

Yes 
\lo 

\lo 

Yes 

Yes 

Yes 
Yes 

Yes 

~ lifeline/Link Vp scrvtees may be ofTcmS only to thole subKnbcn who mcc1 the cntmalhll BciiSouth curmttly appltn 10 subscnbcn 
o( thnc \C~ICCS. In r-. LDM Systems. Inc. shall pure hue BciiSouth'l Mnuac llltt ~ICC II the lilted tantf rate. Ins the whol«.tle 
d11coun1 LDM Systems, Inc. mUll flln.htt discount the wholesale Mcssaae P.aiC ~ICC to L1fcL1nc customers wuh a d11COWII whach " no len 
than tht m1n1mum di.ICOWit thai BcJISouth now provtdn LDM Syu~. Inc 11 raporutblc for rcco, cnnr · tic Subscnber Ltnc Char,c from the 
Nataonal Eachan,c Camcn Auocw1on 1ntcnwe toll \CIIIcmcnt pooiJull as BciiSouth docs today The ma.umum race thai 
LDM Sy11ems. Inc may charac for L1fel.lnc Sc~,ce shall be capped 11 the na1 rcwl race offered by BciiSoulh 

In Lou11aana and MIUIUIPPI. all Co11tract ;e,....Jct Arranltflltnll tnlered 1nto by BciiSouth or 11rm1nauna al\no the ciTccu•c date of the 
Comm•n•on Order "'Ill be subJCCIIO male "''lhouttM wholnale dtKOUnl All CSAs whtch arc 1n plact u ofttlc cfTecu•e date o ( the 
C ommau1on order wall no« be chaable for resale 

' es 
'oote 5 

'es 
'-o 

' e~ 
'-o 

'-o 

'-o 
'-o 

'-o 

'-o 
Yes 

6 In .-.onh Carol1na. Contran Sc,....l~ Arranatlfttnts entered anto by Bell South befon: Apnl IS. 1997, shall be subJCCIIO resale II no dascount. ,.hlle 
Bell South CSAs cnlcred 1n1o aner that date shall be sub)CCIIO n:s.le wuh the dascount 

• Some of BciiSouth's local uchanJ• and toll telccornmunacauons u~acn ~n: n01 available 1n certain central olflcn and ara.s 
~..s~ I tch'" ,, llnfTed ;u BciiSouth' .. IN v.nual Number CJII DctJII Ser"c• 
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