
TO : 

FROM : 
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July 17 . 1998 

DIVISION OF RECORDS AND REPORTING (BAYO ) 

DIVISION OF LEGAL SERVI CES (REYES)~ 

DOCKET NO . 96100 6-WS - APPLICATION FOR CERTIFICATES UNDER 
GRANDFATHER RIGHTS TO PROVIDE WATER AND WASTEWATER 
SERVICE BY SPORTS SHINKO UTILITY, INC. D/B/A GRENELEFE 
UTILITES IN POLK COUNTY. 

Please place the attached Settlement Ag reement dated July 16, 
1998 , in the docket file. 
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SITILIMINT AGRBIMINT 

The parties, SPORTS SHINKO UTILI TY, INC ., D/B/A GRENE LEFE 
UTILITIES (hereinafter "GRENELEFE UTILITIES " ) and GRENELEFE ASSOCIA­
TION OF CONDOMINIUM OWNERS No. 1 , INC., (hereinafter "CONDO ASSOCIA­
TION " ) , stipulate and agree as follows : 

RBCIIALS 

WHEREAS, GRENELEFE UTILITIES is a utility loca ted at 32 00 State 
Road 546, Haines City, Florida 33844; 

WHEREAS, the CONDO ASSOCIATION is a Fl o rida Corporation 
representing the interests of a larg~ n umber o f indi v idual residents 
of Grenelefe Golf and Tennis Reso r t communi ty, located at 320:6> State 
Road 546, Haines City, Florida 33844; ~ 

~ '- . 
WHBRBAS, GRENELEFE UTILITIES' then e xisting potable w~e~rates · 

and charges were grandfathered in by the Florida Publ ile 9!Fvice 
Commission ("PSC"), pursuant to the PSC Order of December,:I:9, 1 997, 
Order No. PSC-97-1546-FOF - WS ("the Order"). The Order al~. ii\Nali~ r 

dated the then existing non-pot able water service rates an~c~ge~ 
and ordered a full refund. GRENELEFE UTILITIES time ly r i1e<f_ its 
Petit i o n on pro posed Agency Ac t ion / Petit ion Fo r Forma 1 Proc eed in~ on 
December 29, 1997, Docket No. 96 1 006 - WS, contesting t he findings by 
the PSC relating to non-potable water services. The CONDO ASSOCIA ­
TION subsequently timely filed its Petition to Intervene o n Marc h 2, 
1998; and was granted inte rvenor status; 

WHEREAS, GRENELEFE UTILITIES is c urrently charging t he tempo~ary 
r ates pursuant to Order No. PSC -98 - 0503- PCO-WS, entered April 1 3, 
1998, as follows: 

Ga llonage Charge 
(per 1,000 gallons) 

Base faci lity Charges 
All Meter Sizes 

(0 - 25,000 gallons ) 
(25,000 + gallons) 

$1.44 
$2.1 6 

$5 . 50 

WHEREAS , both GRENELEFE UTILI TIES and the roNDO ASSOCI ATION 
desire to amic ably resolve this dispute b~ fc re t ~e PJ C and all ot he r 
cl aims that the parties may have agai r. st one a 11v c her arisi ng from or 
in connection with the mat ters befo r e " 1e PSC; 

WHEREAS, both GRENELEFE UTILITIES a nd the CONDO ASSOCIATION and 
PSC Staff met on April 15, 1998, f or the purposes of an informa l 
Sett lement Conference, upon du~ noti ce o f same by the PSC Staff, t o 
resolve t hese issues and to facllitat e the resolution o f this dispute 
without the need for fur ther lit i gatio n and have been engaged in 
ongoing discussions fro m t hat date to a ccomplish same. 

NOW, THEREFORE, in full consideration o f the mutual pro mises and 
covenants contained herei n, the receipt and sufficienc y o f whi ch is 
here by acknowledged, GRENELEFE UTI LITIES and the CONDO ASSOCIAT1DN 
agrees to the fo llowing Terms and Conditi o ns: 

. ., 

1 ' .At r ' . . 
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TBRHS AND COKDITIONS 

1. All of the foregoing Recitals are true and are inco rporated 
as part o f these Terms and Conditions. 

2 . The non -potable irrigation water rate shall be assesse d at 
the gal lonage charges specifi e d by t he PSC ($0.6 1 / 1000 gallons) 
in the December 9, 1997, Order, (Orde r No. PSC-97 - 154 6- FOF -WS) , 
retroactive t o GRENELEFE UTILITIES' initial billing perio d 
(i.e ., September 1996 ) usage . 

3. The conservation - based inc line block rate structure f o r 
gallo nage charges that are currently in place shall be prospec­
tively charged, from the date the Commission's Order pro ving the 
Settlement Agreement becomes final, at $2 . 16 / 1000 gallons for 
non-potable i rrigation water usage in excess of 50, 000 gal­
lons / month, per applicable ERC unit . Any c harges previously 
collected for excess water use at the prio r e xis t ing inc line 
block rate structure of $2 . 16/1000 gallons f o r non - potable 
irrigation water usage in excess of 25,00 0 gallons/month, per 
applicable ERC unit shal l be refunded in full, subjec t to 
Paragraph 5 below . 

4. The base facility charges spec ified by the PSC in the 
December 9 , 1997, Order, Order No. PSC-97-1 54 6-FOF-WS, shall 
apply, re t roactive to GRENELEFE UTILITIES' initial billing 
period, (i .e ., September 1996). To the exte nt any refunds a re 
due the customers for excess base fa c ility c harges, t hey will be 
refunded in accordance with Paragraph 5. be l o w. GRENELEFE 
UTILITIES wi ll not seek r ecovery of any retroactive c harges due, 
if any , hereunder . 

5. All refunds t o c usto mers , sha ll be in accordo nce with Rule 
25 - 30.360, Fla . Admin . Code. e xcept to t he e x tent such c harges 
were unpaid . 

6 . Any refund amount due the CONDO ASSOCIATION unde r this 
Settlement Agreement will be subje~t to o ff set by the amounts 
currently due and unpaid by the CONDO ASSOCIATI ON for prev ious 
non-potable irrigation water servic~ to th~ CONDO ASSOCIAT I ON. 

7. GRENELEFE UTILITIES furthe ~ agrees to purchas e 4 7 Hardie 
Cen tury Series, heavy -duty glokJc/ angle va 1 ves wi th presr•t re 
regulation optio n , model 103 l e ak moni t o rs fo r the CONDO 
ASSOCIATION'S non - potable irrigation water s ystem, and t o 
provide those leak monit o rs t o The CONDO ASSOCIATION within ten 
(10) days of the date ot the Commission's Order appro ving t his 
Sett lement Agreement. To the extent GRENELEFE UTILITIES fai ls 
t o provide these leak monitors by this deadline, The CONDO 
ASSOCIATION may purc hase such monitors and o ff s et the cost 
thereof against Utility service c harges due f rom The CONDO 
ASSOCIATION. The CONDO ASSOCIATI ON agrees to bear the costs o f 
installing the leak monitors . 

8. GRENELEFE UTILITIES agrees t o not seek rate relie f f o r 
no n potable irrigatin n water uses f o r a pe riod of o ne (1) year 



from the date the PSC Order authorizing the settlement of this 
c ase becomes final . 

9. GRENELEFE UTILITIES also agrees to not apply to t he PSC for 
yearly cost o f living rate adjustments for the o ne year pe riod 
from the date the PSC Order authori zing the settlement of th i s 
case becomes final. 

10. GRENELEFE UTILITIES agrees to withdraw its protest of 
PSC Order No. 97 - 1546 - FOF - WS c o t he extent it is modified 
to incorporate the Terms and Conditions of this Settlement 
Agreement. 

11 . The Condo Associatio n agrees to withdraw its peti tion 
to Interve ne and to stipulate the dismissal of this a c tion 
before the PSC based on the Terms and Conditions of t his 
Sett lement Agreement. The CONDO ASSOCIATION anc GRENELEFE 
UTILITIES agree to cooperate and to do all that is 
reasonably necessary to secure the resolution of t his 
action before the PSC based o n the Settlement Agreement, 
without further litigation . The CONDO ASSOCIATION and 
GRENELEFE UTILITIES further agree to not protest any pro­
posed agency action by the PSC that r e sults from resolution 
of this matter on the Terms and Conditio ns o f the Settle­
me nt Agreement, as set forth he r ein . 

12 . The p a rties agree and understand that t he validity and 
enforcement of this Settlement Agreement is contingent solely 
upon the acceptance by the PSC of the Terms anu Conditions 
stated herein, and the issuance o f a Final Orde r settling t his 
c ase on the Terms and Conditio n s stated herein. The dismissal 
o r other resolutio n of Docket No. 961006 - WS by Final Order, 
based on the Terms and Condi tions set forth herein, is a 
condition precedent to the enforcement o f this Set tlement 
Agreement . Should the PSC r efuse in any ma nner t o accept the 
Terms and Conditions of this Settlement Ag r eement, this 
Settlement Ag reement shall be null d nd vo id, unless the parties 
agree o therwise, in writing. 

13. The parties acknowledge t ~at eact p1rty and its counsel 
have reviewed and revised this S(' tlemen t Agreemen t and t hat the 
normal rule of const ruct i on, to the e ffect t hat any ambigui t ies 
are to be resolved agains t the drafting party, shall not be 
employed in the interpretation of this Settleme nt Agreement and 
Re lease. 

14. Th is Sett leme n t Agreeme n t c onstitutes t he e n tire agreeme nt 
between the parties hereto with respect to t he matters set f o rth 
he rein, and supersedes in its entirety any and all agreements o r 
communications, whether wr itten or oral, p reviously o r conte mpo­
raneously made i n connec tion with the mat te r herei r. Any 
agreement t o amend or modi fy the Terms and Conditions o f t hi s 
Settlement Agreement must be in writing and e xec uted by the 
parties he reto. 



15. This Settlement Agreement shall be governed by and 
construed in accordance with the laws of the State of Flo rida 
without regard to the principles o f conflicts of law . Venue for 
any action to enforce this Settlement Agreement and Release to 
the extent not within the jurisdiction of the Florida Public 
Service Commission, shall lie exclusively in the courts of Polk 
County, Florida. 

16. Neither this Settlement Agreement nor anything contained 
herein shall const1tute or is to be construed as an admission by 
either party as evidence of any liability, wrongdo ing, or 
unlawful conduct. 

17. Subject to the Terms and Conditions of the Settlement 
Agreement , particularly the Terms and Conditions re l ating to the 
conditions precedent to the validity and enforceabi lity of this 
Se ttlement Agreement set forth above, each party reserves any 
and al l rights to enforce the terms of this Settle ment Agree­
ment. In the event that a legal action is brought to enforce 
the terms of this Settlement Agreement, the prevailing party 
shall be entitled to recover its costs of courts, including all 
attorneys' fees and all trial and appellate levels , which sum 
shall include costs associated with reasonable attorneys' 
travel, reasonable investigative costs and reasonable paralegal 
fees. 

18. GRENELEFE UTILITIES shall not seek to recover any of its 
legal costs and expenses incurred in connection with PSC Docket 
No. 961006-WS in any future rate proceeding before the Flor ida 
Public Service Commission, or its successor. 

IN WITNESS WHEREOF, each party to this Settlement Agreement has 
c aused it to be executed on the ~ day of~. 1998, knowingly and 
voluntarily, and with advice of counsel. ..J, ,, 

For SPORTS SBINltO UTILITY 1 INC. 1 D/B/A GRENELEFE 
UTILITIES: 

By: 

Its: ___ 4).:._~ _ __;_f.:._IIP_~_hJ. __ _ 
(Title). 

For GRBNBLEPB ASSOCI~TION OF CONDOMINIUM OWNERS 
No. l1 INC.: 

By: 
~ \ 

Its: ____ Jl~~~~~;~~~~~~-------------------------------
(Tit le ) 

•Jr•·llele t e \ uettlement . agr 


