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ISSQB 1 : Should the Commission revise Rule 25-30 . 320 to authorize 
a utility to discontinue water service for nonpayment o f muni c ipal 
sewer service under the circumstances specifi cally provided in 
section 159 . 18(2) , Florida Statutes? 

RI!COHNINDMIQN : Yes . 

STAll AH&LXSIS : Section 159 .18(2), Florida Statutes, authorizes 
a municipality to enter into a contract Wlth a utility for the 
utility to discontinue water service to a customer who is also 
served by the municipal sewer service if the customer fails to pay 
for the sewer service . The Co .. .mission' s rule governing 
discontinuance of service, however, does not permit a utility to 
discontinue water service for this reason . Specifically, s ection 
159 . 18(2) states : 

Any municipality shall have power to enter into valid and 
legally binding contracts with any person, public or 
private corporation, board or other body supplying water 
to any premises served by the sewer system or f~cllities 
of the municipality fo;r the shutting oft and 
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discontinuing of the supply of water to such premi aes as 
long as any charges for the sewer services or facilities 
of the municipality a re unpaid, under such terms and 
conditions as shall be mutually agreed uprn , including 
~rovisions for the billing and collectin~ of the sewer 
charges of the municipality by the owners of the water 
facilities at ~e same ti.me water charges are billed and 
collected by such owners of tne ~a cer facilities . 

In Order No. PSC-97-1362-FOf-WU, issued October 28, 1997, the 
Commission approved a tariff revision for Flor ida Public Utilities 
Company ( FPUC) to enter into an agreement with the Ci ty o f 
Fernandina Beach to discorctinue water service for nonpayment of the 
City's sewer service charges . The Commission also decided to 
initiate rulemaldng to <:liminate the conflict between the rule and 
section 159 . 18(2) , Fl~rida Statutes, and give effect to agreement s 
entered int~ under the statute. The recommended rul~ change will 
specific~lly authorize utilities to discontinue service under the 
circu::odtances provided in the statute. 

St&t=·nt o( latfn•t9d llacrpl.at9rv Coat: 

The recommended rule change may reduce costs to utilities and 
che Commission by eliminating the need for proceedings t o waive the 
rule. Because invoking this rule amendment is predicated on a 
voluntary agreement between the utility and the municipality, 
neit her party is expected to incur any additional cost in comply ing 
with the rule amendment. Billing and collection agreements could 
result in an additional source of income for the utility and could 
lower the cost of billing, collection and disconti nuance of servi ce 
for the municipality. 

ISSVE 2: It no requ.ests for hearing or comments are filed, should 
the rule as proposed be filed for adopti~n with the Secr etary of 
State and the docket be closed? 

R&CQt!HINQA'l'ION : Yes . 

STArr AN&LXSIS : Unless comments or a request for hearing is f iled, 
the rule as proposed may be filed with the Secretary of State fo r 
adoption without further Commission action. The doc ket may then be 
closed . 

Attachments: 
Proposed Rule 
SERC 
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1 25- 30.320 Refusal or Discontinuance of Service. 

2 (1) No Change. 

3 (2) As applicable, the utility may refuse or discontinue 

4 se~ice under t he following conditions provi~ed that , unless 

5 otherwise stated, the cust omer shall be ~~ven written notice and 

6 allowed a reasonable time t o c~~ly with any rule or remedy any 

7 d e ficiency: 

8 (a) For noncom~li~~ce witn o r violation of any state or 

9 municipal law or regulation governing ouch utility service. 

10 (b ) For fa i:!.ure or refusal of the customer to correct any 

11 defici~ncieo or defects in his pipi ng or equipment which are 

12 reported to him by the utility . 

13 (c) For the use of util ity service f or any other property 

14 or purpose than that described in the application. 

15 (d) For fa ilure o r refusal to provi de adequate apace for 

16 the meter or service equipment of the utility. 

17 (e) For f~ilure or refusal to provide the utility with a 

18 deposit to insure payment of bills in accordance with the 

19 utility's regulation . 

2 0 (f) For neglect or refusal to provide r easonable access to 

21 the utility f or the purpose of reading meters or inspection and 

22 maintenance of equipment owned by the utility. 

23 (g) For nonpayment of bills. including nonpayment of 

2 4 municipal sew·er goryice under circumstances gpecifically proyided 

25 i n section 159.18121. P.S .. or noncompliance with the utility's 

CODING: WoJdsunderfincd are edclitioll$; word.! in 
IK:"eil IMit~Jh type are deletions from existing law . 
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1 rules and regulations in connection with the same or a di ~fQ4Q~t 

2 type or a different claos of utility service furnio!aed to the 

3 same customer at the same premioes by the same or affiliated 

4 utilitl only after there hao been a diligent a~tempt to have the 

5 cust omer comply, including at leaot 5 working days• wri tten 

6 notice to the customers. Such nc~ice shall be separate and apart 

7 from a ny bill for service. For purposes of this subsection, 

8 •working day• means any <'.ay o.n which the utility• s office is open 

9 and the u.s. Mail is delhered. A utility shall not, however. 

10 refuse or discontinue aervice for nonpayment of a d ishonored 

11 check servir.~ charge imposed by the utility. 

12 (h) - (j) No change. 

13 (3) - (6) No change. 

l~ Specific AY~ority: ~~Q.l27(2), 367.121, P.S. 

15 Lnw Implemented: 367.081, 367.~1, 367.121, P.S. 

16 History: Amended 9/12/74, 4 /3/80, formerly 25- 10.74 , 25 - 10.074, 

17 Amended 11/9/86, 1/1/91, 1/11/93, 11/30/93._ ____ __ 
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MEMQBAtiiHlM 

June 26, 1998 

TO: DIVISION OF APPEALS (MOORE} 

• RECE\VE O 
JUN ., 1\ 1998 

FROM: DMSION OF RESEA!\CH AND REGULA TORY REVIEW (LEWIS) l~ 

SUBJECT: PROPOSED AMENDMENTS TO RULE 25-30.320, F.A.C .. REFUSAL OR 
DISCONTINUA!-ICE OF SERVlCE 

SUMMARY OF THE RULE 

Presently, Sl•brctions(a)lhrough(j) of Rule 25·30.320(2), F.A.C., enwnc:rate !he conditiom 

Wider which 11 wa1er or wastewater utility lll4Y refuse or diliCOntinue SCTVice. Subsection (g) penn its 

a utility to discontinue suvice for nonpayment of bills in coMCCtion wilh !he same or 11 different 

type or class of utility service furnished to chc same customer at the same premises by the same or 

affiliated utility. The proposed !Uilendment to sumec:tion (g) would add a provision pcnn.itting the 

discontinuance of service for nonpayment of municipal sewer service under !he circurmtancts 

specifically provid.eJ ln Section 159.18(2), F.S. According to Section 159.18(2), F.S., n 

municipality lll4Y enter into a contniCt with a pc:rson, public or private corporation, bolltd or other 

body wbith supplies water to any piCillise$ served by !he municipal sewer system for the shutting 

ofT and discontinuing of che supply of water to such premises for nonpayment of chlll'lles for sewer 

services or facilities of !he municipality. The regulated water ut.ility would be required to provide 

adequate notice to the customer in complianc:c wilh existing rules governing discontinuance: of 

service. 

ESTJMATED NUMBER AND DESCRIPTION 
OF INDIVIDUALS AND ENTITIES IMPACIED 

There will be a pou:ntial Impact on n:gula.led water utilities and their customcn who receive 

sewer service from a municipality. At present, Lbcrc: are 217 n:gulated wau:r utilities in Floric:lll.. 
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Staff surveyed Class A and B water utillties to determine whether nny of their customers receive 

sewer service from a municipality. Six respond'cnts have Wlllt'\ customers wioo receive municipal 

sewer service. In total, these six water comparues serve npr)I'Oximately 37,000 c:ustomers. though 

only a portion of those customers m:eive munic:ipal sew::r service. Two of the six utilities already 

have billingu.od collection llgi'Cements \\ith munidpalities, two were considering such agreements, 

and two bad no plans to enter Into suclt agreements 111 present .. It is not known how mnny CIIISS C 

water utilities may have eustomm who receive sewer service from a municipality. 

RULE lMPLEMENJATIOJii AND ENFORCEMENT COST AND IMPACT ON REYENUES 
FOR DiE AGENCY AND Oll!ER STATE AND LOCAL OOYERHMENT ENTITIES 

Adoption or' the proposed rule ll!llendment could n:duce costs to the Commission because 

sUiffMd commissioners would no longer have 10 spend time on docketed requests for waivers of 

the rule filed by water utility companies. Muruc:ipalities which only provide sewer service must 

presently dig up or plug sewer lines in order 10 discontinue service to a non·paying customer. 

Municipalities may be able to reduce costs for discontinuing service, nnd ~~ehieve more efficient 

operations by entering into conlrlets \\ith water utilities to effectively discontinue sewer sen•ice 

through the interrup(ion ofwalel' service. The rule is not expected to rcsuh in any direct costs to this 

agency or other state or local government entities. 

ESDMATED J'RANSACIJONAL COSTS 
TO INPlVIDUALS AND ENTDJES REOtflRBQ TO COMPLY 

The decision to enter into a contractu volunlllr)' for both the water utility company and the 

municipality. Neither party is expected to incur any additional costs to comply with the proposed 

rule amendmenL Water utilities would avoid the costs associated \\ith having to file a formal 

request for a waiver of Rule 25-30.320(2)(8) when they \\ish 10 enter into such contracts with 

municipalities. Water utilltiesc:ould pin an additional source ofn:vcoue from billing and collection 

contracts \\ith municipalities. Municipalities should have fewer late or nonpnyments. nnd 

agn:ements with a water utility to diJcontlnue wa:ter service could be less ccstly than otl1cr methods 

of discontinuing sewer $Cl'VI.ce. 
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CUSIOmcn who do not pay their municipal sewer bill$ would be subject to having their water 

scnia: disconnected if the propo~ amendment becomes clfec:tive. However, such customers aze 

already subject to bay;ng sewer service discontinued by the municipality If they fail to pay thei r !>iii. 

Discontinuing Wl!ta service effectively discontinues sewer service since sewer service cr..nnot work 

without Willer. 

!MPACf ON SMALL BUSINESS. SMAll CIJIES. OR SMALL COUNIJES 

The proposed rules aze oot expected to have a :!Cplive or disproportionate impact on smo.ll 

businesses, small cities. or small COUIIties. ~gul.tted water utilities which a!Jo meet the Slatutory 

definition of a small business (most Class C utilities), could enter into billing and collection 

agreements with municipalities. Such e:; agreement could provide an oddltional soun:4! of revenue 

to the utility. Small c;ues or COUillies could benefit if enterina into a contract with a regulated utility 

lowers the costs of billing. collecdon or discontinuance of service and/or results in more efficient 

operations. 

REASONABLE ALTERNAJJYE MEJl!OQS 

No reasonable alternative methods are knowo that would substantio.lly acoomplish the 

objective of the law being implemented (Section I 59.18, F.S.). The altenuuive of not adopting the 

proposed amendment v..'OIIId al.l¢w thc rule to remain inconsistent with the Slatute (as the statute has 

been intetpretcd by the Coounisslon in OrdcBPSC-97-1362-FOF-WU and PSC-98-0685-FOF-WS). 

KDL:t f\c ·wrfusc.tnf 
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